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Statsminister Helle Thoming-Schimidt
Statsministenst

Frins Jergens gard 11

Chiristianshorg

1218 KBH K

Begrundet udtalelze vedrerends Kommissionens forslag til forordning om
udevelse af retten til kollektive skridt (Monti 1) - KOM{2012)130

Kaere Formand for Rédet,

Kommissionen fremsatte den 21. marts 2012 et forslag til Radets forordning
om udevelse af retten til kollektve skridt inden for ammeme af etableringsfri-
heden og den frie udveksling af fenesteydelser (Monf 11) - KOM{2012)130.
Forslaget har vaeret behandlet i| Folketingets Europaudvalg.

Folketinget finder, at forslaget i sin nuvaerende form ikke er forensligt med
nerhedsprincippet. Jeg fremsender dig hermed Folketingsts begrundede ud-
talelse om forslaget i din egenskab af formand for Radet.

Folketinget finder, at forslaget saledes ikke bidrager til at skabe klarhed mel-
lem pé den ene side hensynet til at sikre den fri bevaegelighed og pd den an-
den side hensynet til at sikre arbejdstagernes ret il kollektive kampskndt.
Tweertimod risikerer forslaget at gribe forstyrrende ind | velfungerende nationa-
le crdninger pa det arbejderetige omrade.

Folketingst kan ikke se nedvendigheden af, at der pd EU-plan gribes ind i re-
guleringen af eksistersnde nationale tvisthilaggeleesmekanismer, eller at der
indferes en pligt for medlemsstaterne til at undemette Kommissionen om
eventuelle arbejdskonfliikter | medlemsstateme. | den forbindelse henviser
Falketinget til, at mekanismer fil bilz=zggelse af tvister eksisterer og fungerer pa
nationalt niveau.

Folketinget ls=gger generslt stor vaegt pa, at EU-samarbejdet pd det arbejds-
markedspoliiske omrade udeves pé baggrund af medlemsstatemes forskelli-
ge nationale udgangspunkier. EL's rolle skal dermed udelukkende vasre af
understattende og komplementerende karakter.

Endelig bemzerker Folketinget, at artikel 153, stk. 5, | TEUF, udtrykkeligt ude-
lukker lovgivning om strejkerstten pa EU-plan. Uansst at forslaget ikke i sig
selv laegger op il at indfare nye mekanismer til bilasggelse af arbejdstvister, er
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det Folketingets, opfatielze, at traktaten heller ikke giver EU kompetence il at
lovgive om eksisterends nationale ordninger pa omradet.

Med venlig hilsen

Eva Kjer n

Formmand for Evropaudvalget
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Courtesy translation

Reasonned opinion as regards Commission proposal for a Regulation on 3 May 2012

the exercise of the right to take collective action (Monti Il) - COM{2012)130
Ref. 12-000337-3
Contact

: Ipen Tyojserg Schacke
Dear Ms President EL Advizar

Dir. . +45 3237 3694

On 21 March 2012 the Commissicn presented a proposal for a Council
Inen. Schacke g o

Regulation on the exercise of the right to take collective action within the
context of the freedom of establishment and the freedom to provide services
(Monti 11) — COM{2012)130. The proposal has been subject to scrutiny by the
Eurcpean Affairs Committee of the Danish Parliament.

The Danish Parliament iz of the cpinion that the proposal i in conflict with the
principle of subsidiarity. | hereby send you the reasoned opinion of the Danish
Pariament in your capacity of President of the Council.

The Danish Parliament finds that the proposal does not provide further clarity
as regards, on the one hand, the need to ensure free moverment and on the
other hand, the need to ensure the workers' right to take collective action. On
the contrary, there is a risk that the proposal might disturly well-functioning
national armangements in the area of labour law.

The Danish Parliament does not see the need for the European legislators to
intervene in exiating national mechanizms on dispute-seftlement. Mor does it
find it necessary to introduce an obligation for Member States to inform the
BEurcpean Commission of potential labour disputes in the Member States. In
that respect, the Danish Pariament recalls that tocls for dispute-settlement
exist and function well at the naticnal lewvel.

In general, the Danigh Pariament attach considerable importance to the fact
that the European cooperation in the area of labour law is based on the
Members States' different national pointz of reference. The role of the EU
should therefore only be of a supporting and complementary nature.

Finalky, the Danish Pariament finds that Articke153 (5) of the TFEL explicithy
excludes the right to strike from the range of matters that can be subject to
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European legislation. Although the proposal does not in itself provide fior new
mechanisms for the setlement of conflicts, the Padiament finds that the treaty
does not give the EU the power to legislate on existing national amangements
in the area concemed.

Kind regards,

Eva Kjer H
Chair of the Eurcpean Affairs Committes
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