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15865/12: Commission proposal for a Regulation of the European Parliament
and of the Council on the Fund for European Aid to the Most Deprived

On 19 December 2012 the House of Lords of the United Kingdom Parfiament resolved as
follows:

“that this House considers that the Commission proposal for a Regulation of the European
Parliament and of the Council on the Fund for European Aid to the Most Deprived
(15865/12) does not comply with the principle of subsidiarity, for the reasons set out in the
Sixth Report of the European Union Committee (HL Paper 87); and, in accordance with
article 6 of the Protocol on the application of the principles of subsidiarity and
proportionality, instructs the Clerk of the Parliaments to forward this reasoned opinion to
the Presidents of the European institutions.”

| have the honour so te do. | enclose the report referred to, with a translation into French.

| am writing in similar terms to the Presidents of the Commission and the European
Parliament.

Yot sacarclo
Dp S

David Beamish
Clerk of the Parliaments
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The European Union Committee

The Commuittee considers EU documents in advance of decisions being taken on them in Brussels,
mn order to mfluence the Government’s position and to hold them to account.

The Government are required to deposit EU documents in Parliament, and to produce within rwo
weeks an Explanatory Memorandum setung out the implications for the UK. The Commuttee
examines these documents, and “holds under scrutiny’ any about which 1t has concerns, entering
into correspondence with the relevant Minister until satisfied. Letters must be answered within two
weeks. Under the ‘scrutiny reserve resolution’, the Government may not agree in the EU Council
of Munisters to any proposal sull held under scruuny; reasons must be given for any breach.

The Committee also conducts inquiries and makes reports. The Government are required to
respond n writing to a report’s recommendations within two months of publication. If the report 1s
for debate, then there 1s a debate mn the House of Lords, which a Minister attends and responds to.

The Committee has six Sub-Committees, which are:

Economic and Financial Affairs (Sub-Commutiee A)

Internal Market, Infrastructure and Employment (Sub-Commirttee B)
External Affairs (Sub-Commurttee C)

Agriculture, Fisheries, Environment and Energy (Sub-Commuittee D)
Justice, Institutions and Consumer Protection (Sub-Committee E)
Home Affairs, Health and Educauon (Sub-Commuittee F)

Our Membership

The Members of the European Union Committee are:
Lord Boswell of Aynho (Chawrman) Lord Hannay of Chiswick The Earl of Sandwich

Lord Bowness Lord Harrison Baroness Scott of Needham Market
Lord Cameron of Dillington Lord Maclennan of Rogart  Lord Teverson

Lord Carter of Coles Lord Marlesford Lord Tomlinson

Lord Dear Baroness O'Catham Lord Trimble

Baroness Eccles of Moulton Lord Richard Baroness Young of Hornsey

Lord Foulkes of Cumnock

The Members of the Sub-Committee on the Internal Market, Infrastructure and Employment,
which conducted this inquiry, are:

Lord Brooke of Alverthorpe Lord Fearn Baroness O’Cathain (Chairman)
Baroness Buscombe Lord Haskel Baroness Scott of Needham Market
Lord Clinton-Davis Lord Kakkar Baroness Valentine

Lord Elton Earl of Liverpool Lord Wilson of Tillyorn

Information about the Committee

For informarion freely available on the web, our homepage 1s

There you will find many of our publications, along with press notices, detal]s of membership and
forthcoming meetings, and other informaton about the ongoing work of the Committee and 1ts
Sub-Commurttees, each of which has 1ts own homepage.

General Information
General information about the House of Lords and its Sub-Committees, including guidance to
witnesses, details of current inguiries and forthcoming meetings is on the internet at

Sub-Committee Staff
The current staff of the Sub-Commuttee are Nicole Mason (Clerk), Paul Dowling (Policy Analyst)
and Mandeep Lally (Commirttee Assistant).

Contacts for the European Union Committee

Contact details for individual Sub-Commuttees are given on the website. General correspondence
should be addressed to the Clerk of the European Union Committee, Commirtee Office, House of
Lords, London, SW1A 0PW. General enquiries 020 7219 5791. The Committee’s email address is
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Subsidiarity assessment: Fund for
European Aid to the Most Deprived

15865/12: Proposal for a Regulation of the European Parliament and of
the Council on the Fund for European Aid to the Most Deprived

Recommendation

We recommend that the House of Lords should issue the reasoned opinion
set out below to the effect that the draft Regulation does not comply with the
principle of subsidiarity; and should send it to the Presidents of the European
Parliament, the Council and the Commission, in accordance with the
provisions of the Furopean Union (EU) Treaties!, before the expirv of the
prescribed period on 26 December 2012,

Scrutiny history

In 1987 the EU created a food distribution programme for the most deprived
people to make use of agricultural surpluses, which might otherwise have
been destroved. It makes the surpluses available to Member States wishing to
use them to distribute food to the poorest members of society. It will come to
an end after implementation of the 2013 programme.

The Committee examined 13435/10: Proposal for a Regulation of the European
Parliament and of the Council Amending Council Regularion (EC) No 1290/2005
and Council Regulation (EC) No 1234/2007 as Regards Distribution of Food
Products to the Most Deprived Persons in the Union on 2 November 2010 and
concluded it did not comply with the principle of subsidiarity. It proposed a
reasoned opinion, which the House agreed on 3 November 2010, concluding
that there was no compelling argument to suggest that the EU is better
placed than Member States to ensure a food supply to 1ts most deprived
citizens.? The proposal was subsequently withdrawn after a Court of Justice
of the European Union ju.dgl:ﬂe;ﬂt3 that purchases from the market for
deprived persons could not be made under the auspices of agricultural
legislation.

The Committee examined a similar proposal the following vear: 15054/11:
Amended Proposal for a Regulation of the European Parliament and of the Council
Amending Council Regularion (EC) No 1290/2005 and Council Regulation (EC)
No 1234/2007 as Regards Distribution of Food Products to the Most Deprived
Persons in the Union. The Comumittee again concluded that it did not comply
with the principle of subsidiarity, and again proposed a reasoned opinion.
The House agreed the reasoned opinion on 28 November 2011, concluding
that there remained no compelling argument to suggest that the EU is better

(=}

Article 5(3) of the Treaty on European Union and Article 6 of the Protocol on the application of the
principles of subsidiarity and proportionality

European Union Committee, 2nd Report (2010-12): Subsidianty assessment: distribution of food products to
deprived persons (HL Paper 44):

Case T-576/08 (13 April 2011)

18052/12

MH/mk
DG B 4A



4

SUBSIDIARITY ASSESSMENT: FUND FOR EUROPEAN AID TO THE MOST DEPRIVED

placed than Member States to ensure a food supply to its most deprived
citizens.* The proposal was nevertheless adopted by Member States, which
meant that the life of the scheme was extended to the end of 2013

Scrutiny reserve

This report was prepared by the Internal Market, Transport and
Infrastructure Sub-Committee (Sub-Committee B) whose members are
listed 1n the Appendix. This report does not complete our scrutiny of this
proposal.

Reasoned opinion

We share the Commission’s concerns about EU citizens suffering from
deprivation, and recognise the negative 1mpact of the economic crisis.
However, this report focuses on whether the Proposal for a Regulation af the
European Parliament and of the Council on the Fund for European Aid ro the Most
Deprived satisfies the principle of subsidiarity. This principle provides that, in
policy areas which do not fall within the exclusive competence of the
European Union, but where competence is shared with the Member States,
the Union can act “only if and insofar as the objectives of the proposed
action cannot be sufficiently achieved by the Member States”.® We have
come to the conclusion that the proposal is inconsistent with the principle.

The current proposal would establish a new mnstrument for 2014-2020 called
the Fund for European Aid to the Most Deprived (‘the Fund’®) to address
food deprivation, homelessness and material deprivation of children. It aims
to complement other EU instruments to promote soclal cohesion, especially
the European Social Fund, and contribute to achieving the Europe 2020
strategyv’s objective of reducing by at least 20 million the number of people in
or at risk of poverty and social exclusion.

The Fund proposes to achieve its objectives by supporting national schemes
which provide nonfinancial assistance to the most deprived persons through
partner organisations. It may also support accompanyving measures,
complementing material support, to contribute to the social reintegration of
the most deprived persons. It will also create a Commission-run platform for
the exchange of experience, capacity building, networking and the
dissemination of information.

The Fund would co-finance up to 85% of the costs of the activity. A
Member State with temporary budgetary difficulties would be able to request
that interim and final pavments be increased by ten percentage points above
the agreed co-financing rate for its programme. It would be mmplemented
through the cohesion policy model on the basis of shared management.
There would be one seven-vear operational programme per Member State
covering 2014 to 2020. The Member State would submit its operational
programme to the European Commission which would assess it and make
observations. Provided that its observations had been satisfactorily taken into

i

European Union Committee, 23rd Report (2010-12): Subsidiarity assessment: distribution of food products to
deprived persons (HL Paper 217):

i : S " 1201012/dselect/ld 217/217 pdf
The Commission’s Explanatory memorandum records that seven Member States were against continuing
the MDP beyond 2013, while thirteen Member States were in favour.

Article 5(3) of the Treaty on European Union.
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account, the Commission would adopt the programme by means of an
implementing act.

The Commission has provided little by wav of justification for the
compliance of its proposal with the principle of subsidiarity. This important
principle 1s not specifically addressed mn 1ts Explanatory Memorandum and
recital (42) of the proposal, addressing this point, is merely formulaic. Some
indication of the Commission’s justification can be derived from its Impact
assessment, which includes, at section 2.7, a section on “EU added-value”.
Here the Commission identifies poverty and social exclusion as major
obstacles to the achievement of the Europe 2020 objectives. It also 1dentifies
the provision of food and other temporary assistance as benefitting the
dignitv and social capital of the most deprived persons. However, the only
direct justification for EU action 1s “the level and nature of poverty and social
exclusion in the Union, further aggravated by the economic crisis, and
uncertainty about the ability of all member States to sustain social
expenditure and investment at levels sufficient to ensure that social cohesion
does not deteriorate further and that the objectives and targets of the Europe
2020 strategv are achieved.”

We believe that such uncertainty can be met by action through the existing
EU cohesion programmes (from which money would have to be diverted to
fund this scheme), without burdening Member States and the bodies who
are intended to implement the distribution programmes with the extra
administrative obligations introduced by this proposal.

In our wiew, no convincing argument has been put forward by the
Commission that the proposal meets the principle of subsidiarity.
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APPENDIX: SUB-COMMITTEE ON THE INTERNAL MARKET,
INFRASTRUCTURE AND EMPLOYMENT

The Members of the Sub-Committes which conducted this inquiry were:
Lord Brooke of Alverthorpe
Baroness Buscombe
Lord Clinton-Davis
Lord Elton
Lord Fearn
Lord Haskel
Lord Kakkar
The Earl of Liverpool
Baroness O’Cathain (Chairman)
Baroness Scott of Needham Market
Baroness Valentine
Lord Wilson of Tillvorn

Declaration of Interests

Lord Brooke of Alverthorpe
No relevant interesis
Baroness Buscombe
No relevant interests
Lord Clinton-Davis
No relevant interesis
Lord Elton
No relevant interesis
Lord Fearn
No relevant interests
Lord Haskel
No relevant interests
Lord Kakkar
Membership of the APPG Global Health
Membership of the APPG Daliis
The Earl of Liverpool
No relevant interesis
Baroness O’Cathain
No relevant interests
Baroness Scott of Needham Market
No relevant interests
Baroness Valentine
No relevant interests
Lord Wilson of Tillvorn
No relevant interests
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The following Members of the European Union Select Committee attended the
meeting at which the report was approved:

Lord Boswell of Aynho (Chairman)
Lord Bowness

Lord Dear

Baroness Eccles of Moulton

Lord Foulkes of Cumnock

Lord Harrison

Lord Maclennan of Rogart

Lord Marlesford

Baroness O’Cathain

Lord Richard

Baroness Scott of Needham Market
Lord Teverson

Lord Tomlinson

Lord Trimble

Baroness Young of Hornsey

A full list of registered interests of Members of the House of Lords can be found at
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