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Sweden 

1. Introduction – main features and trends

Anti-corruption framework

Strategic approach. Sweden has no national anti-corruption strategy but has carried out several risk assessment studies and reports on corruption. These assessments have covered, among other aspects, risks of corruption in Sweden’s local government sector, risks of corruption in public procurement and risks of corruption in the Swedish central authorities.
 The government has recently created a group, ‘the value delegation’, which will work to maintain public confidence in the civil service by promoting a culture that prevents corruption.
 
Legal framework. Sweden has a well-developed system of legislation, law enforcement and judicial authorities to deal with corruption. Swedish criminal legislation covers all forms of corruption offences contained in the Council of Europe Criminal Law Convention on Corruption
 and the Additional Protocol.
 A new anti-corruption law entered into force in 2012. The new law covers a broader range of public officials and private individuals than the previous legislation. It also introduced two new offences: trading in influence and negligent financing of bribery.
 More general rules and principles of conduct, including provision on conflicts of interest, are set out in several legislative documents such as the Constitution, the Administrative Act (1986:223), and the Act on Public Employment (1994:260). In 2006 the Swedish Association of Local Authorities and Regions published guidelines on conflicts of interests and corruption for public employees working in municipalities, counties and regions. These guidelines were updated in 2012.
 The six principles in the ‘Shared Values for Civil Servants’ are based on laws and regulations and provide guidelines on how government agencies and employees should conduct their work.

Institutional framework. The public administration is generally regarded as efficient, providing comprehensive services of a high quality to both citizens and enterprises. The low levels of perceived and experienced corruption in Sweden are linked to the long tradition of openness and transparency of Swedish society and institutions and strong respect for the rule of law.
 The National Anti-Corruption Unit of the Office of the Prosecutor General was established in 2002 after recommendations made by Group of States against Corruption (GRECO). It focuses on collecting information on corruption and developing methods of combating corruption, both at central and at the local/regional levels of governance. The National Anti-Corruption Unit has reported that, between 2003 and 2009, 280 pre-investigations led to 90 convictions.
 In January 2012, the National Anti-Corruption Police Unit was created to support the National Anti-Corruption Unit in corruption investigations, including foreign bribery.

Opinion polling

Perception surveys. The Special Eurobarometer 2013 places Sweden among the countries with the least corruption in the EU. According to the Special Eurobarometer on Corruption, 40 % of Swedish respondents believe that corruption is widespread in their country (EU average: 76 %) and 12 % feel personally affected by corruption in their daily life (EU average: 26 %). 

Experience of corruption. Fewer than 1 % were asked or expected to pay a bribe over the last 12 months (EU average: 4 %),
 but as many as 18% of respondents reported they personally know someone who takes or has taken a bribe (EU average: 12 %).
Business surveys. According to a Eurobarometer survey, 36 % of responding Swedish managers
 believe that favouritism and corruption hamper business competition in Sweden (EU average: 73 %). 12 % of Swedish businesses state that corruption is a problem for their company when doing business (EU average: 43%).
 Sweden consistently scores among the top in competitiveness indices, ranking first among EU Member States in the Europe 2020 index and 6th worldwide in the World Competitiveness Index 2013-14. 
In the area of public procurement, according to the 2013 Eurobarometer business survey on corruption,
 22 % of respondents consider that corruption is widespread in public procurement managed by national authorities and 33 % in public procurement managed by local authorities (EU average: 56 % and 60 %). 

Background issues

Private sector. Sweden has transposed the provisions of Framework Decision 2003/568/JHA regarding the definition of active and passive corruption in the private sector as well as liability applicable to natural and legal persons.
 The OECD Working Group on Bribery reports that Sweden’s tax administration is making significant efforts to detect and report foreign bribery offences and Sweden has assisted several countries with their foreign bribery investigations. Nonetheless, the OECD stresses that Sweden needs to make greater efforts to actively enforce its anti-bribery legislation governing foreign bribery and increase the awareness of the Swedish public on foreign bribery enforcement. 
Conflicts of interest and asset disclosure. The Parliament Act includes provisions that apply to conflicts of interest
 and since 2008 makes it mandatory for Members of Parliament (MP) to declare their assets. It is the MPs own responsibility to determine whether s/he faces a conflict of interest and to decide whether to participate in a chamber or committee meeting.
 GRECO has raised concern that the current system governed by MPs’ self-restraint does not guarantee a satisfactory level of transparency. In the view of GRECO, the MPs should publicly declare actual and potential conflicts of interest in order to enable the public to monitor when and how the interests of MPs might influence the decision-making process. GRECO has also suggested developing the current asset declarations system and including quantitative information of the assets, such as the approximate value or number of shares and income.

Whistleblowing. The laws protecting civil servants regarding the disclosure of information to the media and access to official records are clearly laid down in the Freedom of the Press Act and the Freedom of Expression Act.
 The law also provides that civil servants have the right to remain anonymous and it may constitute a criminal offence for a representative of an authority to enquire into the identity or for the journalist to reveal it.
 There is no equivalent protection in the private sector. However, a recent Swedish government official report has proposed new legislation to strengthen whistleblowing protection in the private sector for employees working in publically funded activities and services: health, education and welfare.
 Furthermore, an independent expert committee of inquiry has been launched to review and propose recommendations to increase protection for employees who blow the whistle on various forms of misconduct, irregularities or offences.
 
Transparency of lobbying. Lobbying is not regulated in Sweden. There is no specific obligation for registration of lobbyists or reporting of contacts between public officials and lobbyists. The provision on trading in influence is applicable to illegal lobbying.
2. Issues in focus

Financing of political parties 

Political parties at the national level in Sweden receive significant public funding from the State and Parliament.
 The public funding system provides political parties with the possibility of pursuing their political activities on a long-term basis without being dependent on other contributions.
 Depending on the level of public financial support that is linked to election results, certain parties in Parliament rely on private funding up to as much as 50 per cent during an election year, whereas others are funded almost entirely through public funding.
 In order to provide transparency on political parties’ funding, the political parties have developed a voluntary Joint Agreement.
 The agreement provides, for example, that the parties’ sources of income must be made as transparent as possible and that voters have a right to know how the parties and candidates finance their activities and campaigns. Nonetheless, there is no ban on anonymous donations to political parties from private or legal persons and no regulation to  make the accounts of political parties accessible to the public. The agreement does not cover all political parties in Parliament and it does not include parties at county and municipal level. 
After repeated criticism from GRECO,
 including suggestions from an Expert Committee,
 in 2014, the Swedish Government presented draft legislation aiming to increase the transparency of financing of political parties and individual candidates participating in elections to Parliament or to the European Parliament.
 Under the draft legislation, a party or an individual candidate must disclose information annually on their revenues and the information will be published on Kammarkollegiet’s website.
 Political parties will also be obliged to report donations over EUR 2 500,
 including the identity of the donor and the amount of the donation. The current draft legislation has received some criticism mainly because it will not prohibit political parties from receiving anonymous donations and it will not apply to regional and local levels. The government has announced that a separate parliamentary Expert Committee will investigate these issues.
 The draft legislation is planned to be adopted in April 2014. 

Corruption at local level 

A number of public corruption cases have been revealed in municipalities and several studies point out that municipalities and counties are especially vulnerable to corruption.
 
In 2012, the Swedish Agency for Public Management undertook a study on corruption in Sweden’s local government sector.
 During the period between 2003 and 2010, the National Anti-Corruption Unit at the Swedish Prosecution Authority received 130 complaints of corruption within the Swedish municipalities, out of a total of 723 complaints, and 24 municipal employees have been prosecuted, mainly for bribery offences.
 The majority of detected and reported instances of corruption in municipalities involved the building and construction industry, the management of facilities and infrastructure and the social care sector. Although cases of corruption have been reported in all counties,
 corruption seems to be more common in larger cities and suburban municipalities of large cities.
 
Sweden’s 290 municipalities administer a large share of public resources and they are granted relatively strong powers of local self-government to decide autonomously on the allocation of their resources. Since the early 1990s, Swedish municipalities have increasingly converted parts of their public activities and services into municipally-owned companies and private companies.
 The transfer of public service delivery to municipally and state-owned companies and private companies has had major legal consequences
 Resources that previously were administered and controlled by public law now fall under civil law.
 The principle of freedom of access to public records (offentlighetsprincipen) applies to Sweden’s public institutions and state-owned and municipality owned companies, but not to private companies.
 
According to the current municipal law,
 a municipality or a county contracting out business to private providers ‘shall pay regard to the interest of being assured by the agreement that it receives information that enables the general public to secure a clear view of how the business is being conducted.’ However, while certain municipalities and counties include provisions of transparency in their contracts with private companies, there is no legal requirement to do so,
 and other municipalities have forgone this option.
 Therefore, a recent Swedish Government official report has proposed amendments to the municipal law to make it mandatory for municipalities and counties to provide sufficient information for transparency to be ensured.
 Increased transparency lower the risk of corruption and, according to the Swedish Government official report, the proposed amendments could help prevent crime. 
Good practice: the principle of public access to information

The principle of public access to information is a very important and cross-cutting element in Sweden’s political culture, constitution, and legal order.
 It means that the public and the media – newspapers, radio and television – are entitled to receive information about state and municipal activities. It plays a key role in ensuring high level of transparency and therefore is crucial for effective prevention of corruption.

The principle of public access to information is expressed in various ways. Everyone is entitled to read the documents of public authorities (access to official documents); officials and others who work for the state or municipalities are entitled to say what they know to outsiders (freedom of expression for officials and others); officials and others in the service of the state or municipalities are normally entitled to disclose information to newspapers, radio and television for publication or to personally publish information (right to communicate and publish information); the public and the mass media are entitled to attend trials: (access to court hearings); the public and the mass media may attend when the chamber of the Riksdag (the Swedish Parliament), the municipal assembly, county council assembly and other such bodies meet (access to meetings of decision-making assemblies).

Restrictions to this principle are clearly set out in law and the conditions for document secrecy and the duty of confidentiality are laid down in the Public Access to Information and Secrecy Act, in the Freedom of the Press Act, and in the Fundamental Law on Freedom of Expression to safeguard a limited number of important public and private interests.

The transfer of responsibility for public services from public authorities to private companies also requires increased use of public procurement procedures. However, the control mechanisms to prevent cronyism and nepotism in connection with the granting of contracts in  municipalities appear to be relatively weak.
 It has been argued that these risks are higher due to, inter alia, less independent and effective municipal auditing
 and lesser media attention in municipalities in comparison to the national level.

Moreover, to date, there is no specific requirement in the Swedish Local Government Act for municipal auditors to identify risks of corruption or other irregularities.
 Their main function is to ensure that internal monitoring procedures are reliable. Internal monitoring and control does not provide for verification on the ground (e.g. inspection of renovation and repair work) in order to ensure that the invoices are consistent with the work actually carried out.  Monitoring of compliance should be prioritised. These controls could be carried out by auditors, and experts in the area in which the work was carried out (e.g. construction experts).
 
Foreign bribery
Sweden has the highest number of multi-national corporations per capita and has increasingly exported to emerging markets; its economy is reliant on exports.
 This carries risks of  foreign bribery, where in particular the effective enforcement of existing legislation seems to be an issue.

Although Sweden has ratified the OECD Anti-Bribery Convention,
 an OECD evaluation in 2012 raised a number of significant issues regarding Sweden’s implementation of the Convention. Specifically, there has only been one successfully prosecuted case involving the bribery of foreign public officials,
 and Sweden has never held a company liable since the entry into force of the Convention.
 The OECD examiners wrote that, in view of the many allegations reported by the media involving Swedish companies, the size of the Swedish companies and the sectors of business, including defence, telecommunications, construction and energy, the lack of cases could indicate problems with effectiveness of the criminal justice framework governing the bribery of foreign public officials.

The apparent weakness of enforcement against companies for foreign bribery offences can, at least partly, be attributed to the stringent demands of penal law provisions establishing corporate liability for bribery carried out through foreign subsidiaries, joint ventures and agents, to the requirement of dual criminality and to the low level of sanctions applicable to legal persons.

Under Swedish law, Swedish prosecutors must demonstrate that an individual paid a bribe in order to establish corporate liability.
 According to the OECD, the focus on the individual rather than on the corporate entity has led to the termination of several investigations. For example, one Swedish construction company, based on its own internal investigations, dismissed several of its executives in a foreign country because their actions had failed to ‘comply with the company’s standards of transparency.’
 Despite the involvement of a Swedish-owned company in a foreign country, Swedish authorities terminated the investigation because the alleged offenders were not Swedish nationals. The Swedish authorities concluded that the suspected misconduct constituted an act of ‘domestic bribery’ and the investigation was terminated because of a lack of jurisdiction due to the nationality of the offenders. Thus, if a Swedish company pays bribes using a non-Swedish national through a third party agent or a separate legal entity, Swedish companies are not in practice subject to ‘corporate fines’ by Swedish authorities.
 The Swedish authorities have reported that the new offence of ‘negligent financing of bribery’ from 2012 will address the difficulties involving intermediaries. However, for the negligent financing offence to apply, the bribery must be committed by someone representing a Swedish company, and in practice may exclude a foreign subsidiary.
 
The level of criminal sanctions in foreign bribery cases is an issue of concern. In 2005, Sweden raised the level of ‘corporate fines’ that may be imposed on legal persons for foreign bribery. The current range of available fines for legal persons is from SEK 5000 to SEK 10 million (EUR 1.1 million). The reputational harm corruption allegations have on corporations within the Swedish society may have a strong deterrent effect. However, given the size and importance of Swedish multinationals in international businesses, the maximum fine may not be ‘effective, proportionate and dissuasive.’

Moreover, according to Swedish legislation, dual criminality is a necessary condition for jurisdiction on the basis of nationality,
 including the need to obtain information through mutual legal assistance. The dual criminality requirement means that a given offence has to be a crime under the law of the country in which it has allegedly been committed as well as under Swedish law. In order to reduce the risk that Swedish prosecutors fail to act against Swedish companies that committed foreign bribery offences solely on the grounds of jurisdiction, the provision of dual criminality should be reviewed.

3. Future steps

Sweden is among the least corrupt countries in the EU. It has taken an ambitious approach to fighting corruption, and several anti-corruption initiatives have been carried out during the last years. However, a few areas of concern remain such as corruption risks at local levels and gaps in the Swedish framework for prosecuting and sentencing Swedish corporations on grounds of foreign bribery.
The following points require further attention:
· Further improving the transparency of the financing of political parties and of individual candidates in line with GRECO’s recommendations; considering that future legislation introduces a general ban on donations from donors whose identity is not known to the party or candidate and extending the scope of that legislation to cover regional and local levels. 
· Requiring municipalities and counties to secure a sufficient level of transparency in public contracts with private entrepreneurs. Ensuring the independence of municipal audits reviewing municipal activity and that monitoring of compliance at local governance level is prioritised.
· Ensuring that the liability of legal persons for foreign bribery is triggered in cases where the offence is committed through lower-level employees, intermediaries, subsidiaries, or third-party agents including non-Swedish nationals. Raising the level of fines for corporations and other legal entities. Consider reviewing the provision of dual criminality.[image: image2.png]
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