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Subject: Proposal for a regulation of a REGULATION OF THE EUROPEAN
PARLIAMENT AND OF THE COUNCIL adapting to Article 290 and 291 of
the Treaty on the Functioning of the European Union a number of legal acts
providing for the use of the regulatory procedure with scrutiny

— Opinion on the application of the Principles of Subsidiarity and
Proportionality
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Delegations will find attached the Opinion of the Committee of the Regions for a regulation of the
European Parliament and of the Council adapting to Article 290 and 291 of the Treaty on the
Functioning of the European Union a number of legal acts providing for the use of the regulatory

procedure with scrutiny.
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Your excellency,

Iwumdﬂk:wmmk}qur!hscmsuluﬁunmnfthe Council of Ministers dated 10 December
zﬂlltumcumﬂnuofmekmmnmrdingm following dossier:

Proposal for a regulation adapting to Articles 290 and 291 of the TFEU a number of legal acts
providing for the wse of the regulatory procedure with serutiny [COM (2003) 751 final -
201 3/00365 (CoD).

At its meeting on 10 February 2014, the CoR commission responsible for Citizenship, Governance,
Institutional and External Affairs (CIVEX) decided not to issue an opinion on this proposal, but to
reply in form of the present letter, recalling the CoR's recommendations on this matter put forward ina
number of provious apinions which dealt with the issue of the delegation of powers'.

The participation of local and regional suthorities in the decision making process at EU Jevel
contributes to democratic accountability and legitimacy, strengthens subsidiarity and proportionality
monitoring, and is & concrete example of the principle of multilevel governance in action. What is
more, local and regional authorities are ofien in possession of factual and empirical data, which can be
useful in the assessment of the territorial impact of specific legislation.

Inter &l the folbowing cpinices:
Opinion CdR 2392001 on the legilative Propetils on the refarm of the common fisheries policy, mppameur Misczyslaw Struk
(PLYEFF)

%mmnnmm;mmmmmm;mwhnmw&mm,m
Catiuscia Marial (TT/PES)

Opinien CdR 863012 on the preposal for o Pegulation on the programme for e environment and limate action (LIFE),
mpporizur Kay Twitehen (LBUNE

Opinion CdR, 524/2012 om the duts peotection Package, mpporeur Unszle Misnle (DEEFR)

Orpinion CdR, LEB0201Z om ity subsiances in lhﬂdddwﬁwm&p,mpmmumueﬁimﬁm

Oprinion CAR, | 64372012 mhmormnmw.nmmimmqum
DpiﬂmmﬂlaimHnulbumiubnu\fﬂwEhii:mumM Sowa (EL/EFF).

The EU" Assembly of Regional and Lacal Representatives
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In this context, the Treaty specifies the areas within which the CoR is consulied by the legislator on an
obligatary basis, but also provides for the possibility for consultation on legislation where cross-horder
cooperation or local and regional concerns are at stake (At 307 par. | TFEL). The Treaties also
entrust & particular role to the CoR as regards the proper application of the subsidiarity principle. In
addition, the CoR shares with the EU institutions the responsibility to ensure that EU legislation

conforms to the principles cfhc.utcr];w-mﬂ{_ing____

The Committes of the Regions, up to now, has not participated in expert groups which assist the
European Conunission in the preparation of delegated acts, or in comitology committess, It does,
however, have a responsibility to scrutinize whether delegated powers are properly astributed and
whether they are exercised within the limits set by the Treaty and the base legislative acts. This
requirement is strongest in the areas of obligatory consultation, & fortiori for legal acts on which the
CoR issued an opinion.

The Committee has addressed the issue of delegation of powers in previous opinions, where it dealt
with the extent and the nature of the delegition and it has emphasised the need to restrict it to cases
where indeed an amendment or supplementation of non-essential elements is sought. It should also be
remeribered that the Committee had been in the past eritical of the wide-spread use of the comitology
procedures in certain policy areas, e.g. the environment’,

In particular:

L.

The CoR. recognises that amending or supplementing the non-essential parts of legislative acts
is a technical, but politically sensitive process, and therefore the co-legislators should be able
to supervise the powers delegated to the European Commission.

For an effective scrutiny of the delegation and in the interest of legal certainty, the CoR. has
requested that the objectives, content, scope and duration of the delegation must be
sufficiently precise in each case (cf. CdR 239/2011 point 45 and CdR 6252012 peints 11 and
26).

The CoR. has repeatedly underlined that the subsidiarity and proportionality principles, as well
as the principles of better law-making, should also apply to legislation adopted under the
delegation of powers (of. CdR 239/2011 point 46 and CdR. 625/2012 point 24). Therefore,
appropriate consultations with stakeholders and the performance of impact assessments may
be necessary. Consultations should inelude public stakeholders af the local and reglonal level
in matters where the CoR would be obligatorily consulted,

In the field of environmental policy, the CoR has been critical of the use of comitology and
the wide spread delegation of powers 10 the Ewropean Commission on the grounds that it
reduces transparency in the EUJ decision-making and operational process for local and regional
authorities (cg. CAR 86/2012 point 35),

See for eample: Opinion CdR, 13008 oo indusrial esissions, rapparieur Cor Lamers (NLEPF)
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lha.tﬂrEumpnnCBmmiﬁil:rnmtamsﬂmrighxlu issue dnkgatndlcu,ﬁpﬁdaﬂ}f if this concerns areas
within which the consultation of the Committee i3 obligatory. Whar is more, the CoR invites the
European Commission, the Parliament and the Council to consider the participation of experts

representing local and regional interests in expert groups assisting the Furopean Commission in Hx-sE__

Should you require any further information, Please do not hesitate 1o contact the CIVEX commission

secretariat (email: H:E@Mmm — telephone: +32 2 252 2302y

Yours sincerely,

Ramdn Luis Valcdree! Siso

S Secrctaty Geeral of the Couneilof the Buropoan Usion
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