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JOKJIAJL HA KOMUCHSTA 10 EBPONEACKNS IAPJAMEHT, CHBETA,
EBPONENCKHNS UKOHOMUYECKHA U COIMAJIEH KOMUTET 1 KOMUATETA
HA PETUOHMUTE

oTHOCHO nmpuyaraHero Ha Jlupektusa 2008/104/EO oTHOCHO padoTa ype3 areHIuH 3a
BpeMeHHA 32eToCT

1. BBBEJIEHUE
1.1. JAupexTuBarta

Hupextusa 2008/ 104/EQ" otHOCHO paboTa upe3 areHLUHU 3a BPEeMEHHa 3ae€TOCT (HapuyaHa
o-710J1y ,,AUpeKTuBara‘“) oewme npuera or EBponeiickus napiaMmeHT u oT CbhBeTa ChITIAaCHO
unieH 137, maparpag 2 ot loroBopa 3a EO (cera unen 153, naparpad 2 ot JJPEC).

Heiinata nen e na rapaHtupa 3aliMTara Ha HACTUTE 4pe3 arcHUUU 3a BPEMEHHA 3aeTOCT
pabOTHUIM U J1a MOBUIIY KayecTBOTO Ha paboTaTa ype3 areHIH 32 BpeMEHHA 3a€TOCT, KaTo
OCUTYpH IPUJIATaHETO Ha NPUHIMIIA HAa PABHO TPETHpPAHE IO OTHOLIECHWE HAa HAECTHUTE 4pe3
areHIMM 32 BPEMEHHA 3aeTOCT paOOTHUIM U MpPHU3HAE areHIMMUTE 3a BPEMEHHA 3a€TOCT KaTo
paboTonaTeny, OTYUTAMKUM HEOOXOAMMOCTTa OT Ch3JlaBaHE Ha MOAXOJAIA paMKa 3a
U3II0JI3BaHEe Ha padoTaTa ype3 areHLUH 32 BpEMEHHA 3a€TOCT € 1€ €PeKTUBHO JONPUHACSIHE
3a Ch3/1aBaHETO Ha pabOTHU MecTa | 3a pa3padOTBaHETO HA I'bBKAaBU (POPMU HA 3a€TOCT.

ITo-cnienmannao AUPCKTUBATA:

¢ YCTAaHOBsABa IIPpUHIMIIA HA PABHO TPETUPAHC B MPCANPUATHUA II0JI3BATCIIU, KaATO
ITIO3BOJIIBA HAKOHW OI'PaHUYCHU JACpOrallvii IPpH CIIa3BaHCTO HA CTPOTHU YCJIOBUA,

e TMpeABIKJA U3BBPIIBAHE HA IMpETrjie] OT CTpaHa Ha AbP)KaBUTE WICHKH MO BpeMe Ha
Meproja Ha TPAHCTIOHUPAaHEe HA OTPaHUYCHHTA U 3a0paHHTe 3a U3MOI3BaHe Ha paboTa
Yype3 areHIMK 3a BpEMEHHA 3a€TOCT;

e 10100psiBa JOCTHIIA HA HAETUTE YpPe3 arcHIMH PaOOTHHIIM JO0 MOCTOSHHA pabdoTa, 110
0O MOMENICHUS B IPEATIPUATHS MOI3BATENH U 10 00ydeHHUE;

e ChIBpXKA pasmope0M OTHOCHO MPEICTABUTEIICTBOTO HA HACTHTE YPE3 AarcHIUU
paboTHHIIH.

VYcnyrure, npenocTaBsHM OT AareHUMUTE 3a BpPEMEHHA 3a€TOCT, HE ca BKJIIOYEHH B
MPUIIOKHOTO Tosie Ha JlupekTuna 2006/ 123/EO? oTHOCHO yCIyTUTE Ha BbTpEIIHUA Mma3ap. B
uiieH 2, naparpad 2, 6ykBa 1) OT Ta3u AUPEKTHBA C€ MOCOYBA, Ye TS HE Ce MpHiara CIpsMo
YCIIyTH Ha areHIuyU 32 BpEMEHHA 3a€TOCT.

1.2. IIpaBHO OCHOBaHHE M MPeAMET HA JOKJIaAa

B HacTosmms noknaz ce mpaBH Iperie]] Ha NPWIAraHETO HAa JUPEKTHBATa OT CTPaHA Ha
J'bP>KaBUTE YIICHKH ChIVIACHO U3MCKBAHETO B WiEH 12, KOETO mpenBuxia:

JHo 5 oexemspu 2013 2. Komucuama, cned Koucyimayuu ¢ Ovpaicagume UieHKu U
CoyuanHume NaApmMHLOPU HA OOWHOCMHO pAsHUWe, Npasu npezied HA NPUIdeaHemo Ha

! Iupextusa 2008/104/EO na Espomneiickust mapaament u Ha ChBera or 19 Hoemspu 2008 T. 0THOCHO paboTa
Ype3 areHIuu 3a BpeMenHa 3aetoct, OB L 327, 5.12.2008 r., cTp. 9.

2 Hupextusa 2006/123/EO na EBponeiickus napiamenT u Ha CbBeta oT 12 gekemBpu 2006 T. OTHOCHO yCIYTHTE
Ha BbTpeuHud nasap, OB L 376, 27.12.2006 r., ctp. 36.
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Hacmosawama Oupekmusa ¢ yei 0a Npeodiodcu, KbvOemo e YMEeCmHO, Heobxooumume
usmeHenus. -

Hacrosimusat noknaa uma ase uenu. [IspBo, B HEro ce mpeacTaBst Nperie]] Ha HAYMHUTE, 110
KOUTO IbpPXKABUTE UJICHKH Ca MPWIOKWIA IUPEKTHBAaTa, U CE IMOAYEpPTaBaT OCHOBHHTE
npobnemu. B Hero obave He MOXKe /1a ce MpeIoCcTaBy n3uepraTesHa HHPOPMAaNns 32 BCHIKH
HALMOHATHI MEPKH II0 MPHIIaraHeTo”. BTopo, ¢ Hero ce mpoy4sa Jald OMUTHT, IPHAOOHT OT
MpUJIaraHeTo Ha JUPEKTHBAaTa JBE TOAMHM CJEJ Kpas Ha CpOKa 3a HEMHOTO TpaHCIOHUpPAHE,
MOJK€ J]a OTpaB/ae BbBEKAAHETO HA N3MEHEHHUS B JICHCTBAIIMS TOHACTOSIIIEM TEKCT.

JoknansT Oelne HM3rOTBEH BB3 OCHOBA Ha H3BbpIIeHaTa oT Komucusara mpoBepka Ha
pasnopenouTe Ha Abp)KaBUTE WICHKHU 3a MpHJaraHe Ha AUpeKTHBara. Toil ce OCHOBaBa M Ha
noimyyeHute oT Komucusita OTrOoBOpM Ha JBa BBIPOCHUKA, €IWH OTHOCHO H30paHUTE
BapUaHTH 3a IMpWJaraHe Ha JUPEKTUBaTa B HAIMOHAJIHOTO MpPaBO U JPyr OTHOCHO
MIpepasriekJaHeTO Ha IMPEKTUBATa U BBIIPOCH, CBbP3aHU C PA3XOAUTE.

W nBata BpIpocHUKA Osixa M3MpaTEHU HA IBbPXKABUTE YJICHKU. BTopusT Oelie mpeacTaBeH U
Ha COLMAIHUTE MapTHHOPHU Ha €BPOINEUCKO paBHUILE. [IpaBUTENCTBEHATA EKCIIEPTHA IPyMIa 110
TpPaHCIIOHUpAaHE Ha [UPEKTHUBaTa, B YHUATO padoTa ydacTBaxa €BPOINEUCKHUTE COIHAIHU
MapTHBOPH, CHIIO OKa3a MPUHOC 3a JIOKJIaja. 3a JIOKJIaga € M3MOJ3BaHa U WH(pOpMAIHs, C
kosTo Komucusara pasnonara oT Ipyrd U3TOYHUIIM, KATO HApUMEp HE3aBUCUMU €KCIEPTHU
JIOKJIad Ha EBpomneiickaTa Mpexa 1o TPyI0BO 3aKOHOATEIICTBO.

Yact 5 Ha JokiaZa B TrojiiMa CTENEH CE€ OCHOBaBa Ha JOKJIAJUTE Ha Ibp)KABUTE UICHKU
OTHOCHO PE3YJITATUTE OT MpErie[ia Ha OTPAaHUUYCHUATA U 3a0paHUTE BbPXY U3IOI3BAHETO HA
paboTa uype3 areHIMM 3a BPEMEHHA 3aeTOCT, KaKTO M Ha JOIMBJIHUTENHAaTa HMHpOpMauus,
MpelocTaBeHa OT HSKOJIKO JIbpkaBU Mo uckaHe Ha Komucusrta. M3non3Banu 0sixa u apyru
HQJIWYHU WM3TOYHHUIM, MO-CIELUANHO >Xajabu, mojxaaeHu no Komucusra, u uHdopmarms,
MI0JIy4€Ha OT €BPOIEUCKUTE COLIMATTHU MAPTHHOPH.

2. ITPOITEC HA TPAHCIIOHUPAHE

CerinacHo uieH 11, maparpad 1 ot aupexktuBara m0 5 nekemBpu 2011 1. 1bprkaBUTE WICHKH
HnMaxa 3aABbJDKCHUCTO Aa TPAHCIIOHUPAT AUPCKTHUBATA B HAIIMOHAJIHOTO 3aKOHOAATCIICTBO
Karo mpueMarT U MyOJMKyBaT 3aKOHOBHU, MOJ3aKOHOBU M aJMUHHCTPATHBHU pa3nopenou,
HeoOXOIuMH, 33 J1a c€ ChOOpas3sAT C MUPEKTHBATA, WM KaTO TapaHTHUpaT, Y€ COILMATHHUTE
MapTHHOPH Ca BHBEIM HEOOXOIMMUTE pa3opeion upe3 CropazyMeHHe.

Bcuukn  gppkaBM  WI€HKHM ca  TPAHCIOHHMpAIM JUpEKTHMBaTa. B HIKOIKO ciydas
TPAHCIIOHUPAHETO € U3BBPIIEHO KbCHO M enBa cien kato Kowmucusita e oOpa3yBana
npoueaypu 3a HapymeHus. B nHauamoro Ha 2012 r. Komwucusrta usnpaté oQuUIIUATHHA
YBEJOMUTEJIHU NMHCMa BbB BPb3Ka C JIMIICaTa HA yBEJIOMSIBaHE 3a MEPKHUTE 3a TPAHCIIOHUPAHE
no 15 nepxkaBu uwieHku. Ilo-kbCHO Tpe3 chllaTa roJUHA MOTHBHPAHM CTAHOBHILNA Osxa
W3MpaTeHu 10 TPU AbPKaBH WIEHKU. B mocienHata abppkaBa YieHKa, KOATO TPAHCIIOHUPA
JUPEKTUBATA, 3aKOHOAATEJICTBOTO 3a MpuiiaraHe Bies3e B cuia Ha 1 ronm 2013 .

TpancoHHpaHeTo € U3BBPIICHO M0 Hal-pa3HooOpa3Hu HaUYMHU. TOBa € CBBP3aHo C (akKTa, 4e
Mpenu TUPEKTHBAaTa J1a Blie3e B CWiia paboTaTa 4Ype3 areHIMHM 3a BpPEMEHHa 3aeTOCT ce
ypexaalie ype3 3aKOHOAATEJICTBOTO B HIKOM AbP)KaBH WIEHKH, OCHOBHO Upe3 KOJEKTUBHU
TPYAOBH IOTOBOPH B APYTH JIbPKaBH WICHKU WM Ype3 KOMOMHALIMS OT ABaTa HauuHa. Hsakou

3 Hurio ot CHABPKAHUCTO HAa HACTOAIIHNA JOKJIaA HE CJIEABA Jla CC pa3rjieKaa KaTo IMpOTUBOPEHUAIIO Ha MMO3UIUs,
kosito Komucusita Moxke Jia IpyueMe B 6’]3[[6].[16 B KaKBUTO U 11a € C'I)Zle6HI/l IIpOU3BOACTBA.
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I'bpKaBU WICHKH HE pasloJiaraxa ¢ IpaBHa paMmka, MIpUJIOKUMa KbM paboTaTa 4pe3 areHLuuu
3a BpEMEHHA 3aeTOCT, IOPaJy KOETO Te CHEeLHATHO NpeABUINXa ypexkIaHe Ha Ta3u (popma Ha
paboTta 3a IBPBM MBT NPU TPAHCIIOHUPAHETO Ha JIUpeKTHBaTa. Hsikow Ibp’kaBU WIEHKH
BHECOXAa U3MEHEHM B €IMH 3aKOHOATEIICH aKT, a APYT'd U3MEHMXA HAKOJIKO IIPAaBHU TEKCTA.

Tpu nbpxaBu unenku (@panyus, Jlrokcembype n Ilonwa) cuetoxa, ye TEXHUTE HAIIMOHATHU
pasnopendu Beue ca choOpa3eHu C TUPEKTUBATA U HE C€ HYKAASIT OT U3MEHEHHS BbB BPb3Ka C
BJIM3aHETO M B CUJIA.

3. IPUTIOKHO MOJIE ¥ ONPEAEJIEHUA (UWJIEHOBE 1 1 3)

3.1. IIpnnarane Ha AUpeKTHBATa MO OTHOLIEHHME HA NpeANPUATHA MOJ3BaTeNH,
KOHWTO He H3BBPIIBAT CTONAHCKA JeifHOCT (4ieH 1, maparpad 2)

Unen 1, maparpad 2 riacu, ye AUpPEKTHBATa C€ Mpujara Mo OTHOUICHUE Ha JbPKaBHU U
YaCTHM TMPEANPUSATHS, KOUTO ca areHIMM 3a BPEMEHHa 3a€TOCT, WM TNPEANpUATUS
M0JI3BATENM, KOUTO H3BBPILIBAT CTONAHCKA JEHHOCT, HE3aBHUCHUMO Jajld paboTAT C Ll
(dbopmMupane Ha nevanoda.

AreHIMHTE 3a BpEMEHHA 3a€TOCT OOMKHOBEHO M3MBJIHSABAT YCJIOBUATA 32 M3BBHPILIBAHE Ha
CTOTaHCKa JeiHocT. Hsikou AeMHOCTH Ha MpeAnpusTUs Moi3BaTenu obOade, HapUMeEp TE3H,
KOHTO Ce M3BBPIIBAT OTYACTH OT IMyOIHMIHHS CEKTOP, HE MOTAT Ja CE CYMTAT 33 CTOMAHCKH®
JIbpkaBUTe YJICHKM HMMaT MpaBO Ja M3KII0YAT MPEANpUATHUSATA TOJ3BAaTeNd, KOUTO HE
M3BBPIIBAT CTOMAHCKA JIEHHOCT, OT MPHIJIOKHOTO TMOJIe HAa IUpeKTHBaTta. Bwhnpeknu ToBa 19
JbPKABU WICHKU MpHIaraT IUPEKTUBATa MO0 OTHOILIEHUE Ha MPEANPUATHUS MOJI3BATEeNN, KOUTO
HE W3BBPIIBAT CTOIMAHCKA NEUHOCT. bwieapus, Kunwvp, [anmus, HUpnanous, Jlrokcemobype,
Manma, Hudepnanous, Pymvuus u Obeounenomo Kpaicmeo ca B3eJU pellieHHe Ja U3KIYaT
TE3U MPEANIPHUATHS OT IMPUIIOKHOTO TI0JIE Ha CBOUTE Pa3Nopeadu 3a MpuilaraHe.

Ha To3u eram mpuiaraHeTo Ha Ta3W pasnopeada H3IekKIa HE IMPeICTaBlsiBa 0COOCH
pooIIeM.

3.2. Jeporanus 3a cnequUYHO IbP/KABHH WM MPOBEXKAAIIM ce ¢ MOAKpenara Ha
ABbpKaBaTA NMPOrpaMu 3a NpPoecHOHATIHA KBAJIM(HUKALNSA, HHTerpamus HJIN
npexkpaanukanus (4ien 1, maparpag 3)

C uinen 1, maparpa¢ 3 Ha IbpXKaBUTE WICHKU C€ MPEJOCTaBs BH3MOXKHOCT CJIe ] KOHCYJITaIHs
ChC COLMAJHUTE NapTHbOPH Ja HM3KIYAT OT MPHJIOKHOTO IOJIE€ HAa CBOUTE MEPKH 3a
npujaraie TpyJOBHUTE MPAaBOOTHOLICHHUS IO CIEUU(UYHO JbpXKaBHA MM MPOBEXKIAIIA CE C
MOJIKpenara Ha AbpkaBaTa Iporpama 3a npodecuoHalHa KBaJu(UKALUs, UHTErpalus WIu
MpeKBaTU(UKAIHSL.

Ilo-ronsimara gacTt OT ABPKABUTC YICHKN HE U3KIKOYBAT HAKOC OT rOPCIIOCOYCHUTE TPYAOBU
MPaBOOTHOUICHUSA OT CBOUTC HALITMOHAJIHU pa3n0pe)161/1 3a Mnpujiarale.

* B cpoTBeTCTBHE C pasnopenOuTe Ha JIOrOBOpPa OTHOCHO BHTPENIHHS 11a3ap BCHUKH YCIYTH, MPEIOCTABSHH
cpemly 3alutaiiaHe, TpsOBa a ce KiIacu(UIMpaT KaTo CTOMAHCKH AeiHOcTH. ChIIIaCHO ChIecOHATA MPAKTHKA
Ha Cpaa Ha EC He e 3aammKUTENHO yermyraTa 1a Oblie 3amiaTeHa OT Te3H, 3a KOUTO Ce M3BBPINBa, HO TPAOBa
Jla UMa 3alUiallaHe 3a BBIPOCHATa yciryra. JIeHHOCTH, KOUTO HE Ce HM3BBPIIBAT C IIeJ IMOJydYaBaHE Ha
3arulalliaHe, HarpuMep OT Ibp)KaBaTa WK OT HEHHO UME B pAMKHTE Ha HeWHaTa MHCHS B cOolMaliHaTa 00Jsact
(HanmpuMmep KypcoBe, MperoJaBaHM B HAlMOHANHATA OOpa3oBaTelHa CHCTEMa WM BbB BHUCIHIC Y4eOHO
3aBeJIeHUe, KOeTO ce (PMHAHCHUPA OCHOBHO Ype3 Ibp)KaBHH CPEICTBA), HE MPEACTABISBAT CTOMAHCKH JIEHHOCTH
(Bx. Paboten moxymeHT Ha ciyx6ure Ha Kommucusra ,,PBKOBOACTBO OTHOCHO NpHJIaraHETO HA MpaBHIaTa Ha
EBporeiickust cbi03 OTHOCHO JbpiKaBHA ITOMOIL], Bb3JIaraHe Ha OOLIECTBEHU MOPBUKU U BHTPEIIHHS Ma3ap KbM
YCIYrH OT 0Ol MKOHOMHYECKM HWHTEPEeC M TO-CHENUATHO KbM COLMalHU YCIYyrd OT o0l HHTepec”
(SEC(2010) 1545 oxonuarenen ot 7.12.2010 r.), no-cnenuanHo Touku 6.1—6.3)).
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Ascmpusa, Kunvp, [Janua, Yueapus, Hpnranous, Manma w I[llseyus mnpunaraT TOBa
m3kmouBane. B Kunvp u Hpnawous 1uenta e Ja ce yIeCHW MHTETpaluaTa WIH
peuHTEerpanusaTa Ha HSIKOM KaTerOpHH JIHMIA, KOUTO MOXE Ja Cpeliar 3aTpPyIHEHUS MpH
HABIM3aHETO WM BPBIIAHETO Ha Taszapa Ha Tpyna. [lleeyus w3kmo4YBa pabOTHHUIIHTE,
MOJI3BAIM CE€ OT CIELHUalHa MOMOII 3a TPYAOBa 3a€TOCT WJIM BKIIOYEHU B IMPOTpaMH 3a
3alMTeHa 3aeTOCT, HO CaMO MO OTHOIICHWE Ha MPUHIMIA Ha paBHO TpeTupane. Hampumep
pasnopeaduTe OTHOCHO JOCTHIIA 10 MECTATa 332 OTAUX M OOIIKUTE MOMEIIEHUS U HH(OopMaIus
3a cBOOOJHUTE paOOTHU MECTa B MPEANPUATHS MOJI3BATENN IPOABIKABAT JAa Ce MpHarar mo
OTHOIIIEHUE Ha Ta3! rpyra pabOTHHUIIN.

Komucusara ne e YBCAOMCHA 3a KOHKPCTHHU 3aTPYAHCHUA IIPU MPUTIAraHETO HaA Ta3u
Acporagudga MWW 3a KaKbBTO M Oda € np06neM BbB BpPb3Ka CbC C"bO6pa3$IBaHeTO Ha
HAaIlUOHAJITHUTC MCPKHU 34 IpHUJIaraHe ¢ AUPCKTUBATA.

3.3. Onpenenenus (4wien 3, maparpad 1, Oyksu a)—n)

B unen 3, maparpa¢ 1, OykBu a)—a) ce mocouyBaT ONpEeNeHUsITa Ha HIKOU OT OCHOBHUTE
TIOHSTHSI, W3MOJI3BAaHN B JUPEKTHBATA: ,,pa0OTHUK", ,,arCHIIVS 32 BPEMEHHA 3aeTOCT", ,,HaeT
Yype3 areHIs 3a BpeMEHHA 3aeTOCT PabOTHHUK®, ,,IPEANPHUATHS TION3BATEN " U ,,HA3HAUCHUE" .

Hsxonko appkaBu wienku (Kunwvp, 'vpyus, Yneapus, Upnanous, Umanus, Jlumea, Manma,
Ilopmyeanus, [leeyus n Obedunenomo Kpaicmeo) ca MPEABUIWIN OIPENEIECHUs MOHE Ha
HSKOU OT TE€3U MOHSATHUS B CBOETO 3aKOHOAATEJCTBO 3a TPAHCIIOHUpPAHE, KaToO M3IOJ3BAT
(hopMynHUpOBKa, KOSATO B MOBEYETO CIy4yau € CXOJHA C M3MOJ3BaHATa B JUpeKTHBaTa. ToBa
crioMara 3a M3SICHBaHETO Ha MPUJIOKHOTO I0JIE Ha HALIMOHAJIHWTE MEPKU 3a IpUJIaraHe.
Jlpyru 1bpKaBu YJICHKU HE ca MPHUENTU TaKUBa ONpeaeTIeHUs.

B Jlameusa B 3aKOHOIATENICTBOTO 32 TPAHCIIOHUPAHE U3PUYHO CE€ IOCOYBA, Y€ areHUusATa 3a
BpPEMEHHA 3a€TOCT C€ CUMTa 3a paboTo/aTesl Ha HAETUS Ype3 areHIMs 3a BPeMEHHa 3aeTOCT
paboTHuk. ToBa npeacTaBisiBa MOJE3HO MOSICHEHUE B CbOTBETCTBUE C ONPE/ECIICHUATA B UJIEH
3, maparpad 1, copes KOUTO HAaeTHAT Ype3 areHIMs 3a BPEMEHHA 3aeTOCT PabOTHUK MMa
TPYZOBO IIPABOOTHOLIEHME C ArcHIMs 3a BPEMEHHA 3a€TOCT C L€ Ha3HauaBaHETO MYy B
IpenpusATHE 0JI3BaTeNl HA BpEMEHHA paboTa 101 HErOB HaJ30p U PbKOBOJICTBO.

4. IIPUHIINIT HA PABHO TPETUPAHE

4.1. PaBHO TpeTHpaHe MO OTHOLIEHHe HA OCHOBHHMTE YCJOBHUSl Ha TPy U 32€TOCT
(wien 3, maparpa¢ 1, OykBa e), wieHn 3, naparpa¢g 2, nbpBa ajuHes1 U YWieH 5,
naparpad 1)

B unen 5, maparpad 1 ce ycraHOBsBa NPUHIMUIIBT HAa PAaBHO TPETHPAHE B NPEANPUSATHS

noy3Batenu. Criopes TO3U MPUHLIKI OT IbPBUS JIEH HA TAXHOTO Ha3HAUYEHHE HA HAETUTE Upe3

areHIMM 3a BPEMEHHA 3aeTOCT pabOTHHMLM TPsAOBa J1a ca OCHUTYpEHH OCHOBHH YCJIOBHUS Ha

TPyl ¥ 3a€TOCT, KOUTO OMXa ce Mpuiaraiu, ako Te Ouxa Ouiau HaeTH Ha paboTa MPSIKO OT TOBa

NpEeanpusTHE J1a 3aeMaT ChIIOTO PabOTHO MACTO. Te3W yCIOBUS BKIIIOYBAT 3alljIalllaHETo,

KaKTO M TMPOABIDKUTEIHOCTTa Ha pabOTHOTO BpeMe, W3BBHPEAHMS TPYyHd, MOYUBKUTE B

paboTHO BpeMe, IEpUOUTE 3a MOYNBKA, HOILIEH TPY[, OTIYCK U OQHUIMATHU TPa3HUYHH JHU.

Te TpsiOBa na ce mpuiarar 1Mo OTHOUIEHHE Ha HACTHTE Ype3 areHIMHM 3a BPEMEHHA 3aeTOCT

pabOTHUIIM B CTENEH, NMPH KOATO Aa MPEICTaBIsBAT OOBBP3BAIM pa3lopeadu, KOUTO ca B

cwia B mpennpustvero mnoisBaTen. OcBeH ToBa ycjoBHATa TpsOBa Ja OTTroBapsT Ha

JeMCTBAIIUTE B TPEINPUATHETO IOJI3BATEN IMpaBHia 3a 3allUTa Ha OpeMEHHHUTE >KEHU H



KbpMCEIINUTEC MaﬁKI/I, 3a 3alIydTa Ha AcHaTra U MIAACKHUTC, KaKTO M 3a paBHO TPCTHUPAHC Ha
5
MBIKETC U )KCHUTC U HAa BCUYKHU aHTUJUCKPUMUHAIIMOHHU MCPKU .

BB3MOXHO € na ce mpuiarar HSKOM JEporanuu OT NPUHIMIIA HAa pPaBHO TpeTupaHe. B
JTUpEeKTHBaTa 006aye ca MOCOYEHH CTPOTH YCIOBHS 3a TAX, KAKTO € 00SCHEHO MO-/10Iy.

Hsxonko mbpkaBU WICHKH ca TpWjlarajid MPUHIMIIA HA PaBHO TPETHUPAHE OIIE Mpeau
BJIM3aHETO B CWJIA HA JUpeKTUBaTa. [loHACTOSIIEM BCUUKH IbPKABH WICHKH MPU3HABAT TO3U
npuHIHIL. J[BaHageceT MbpKaBU WICHKH O0ade IMMO3BOJISBAT JCPOTAllUU OT MPHUHIUNA TIPU
onpezeneHu ycinoBusi. OCBEH TOBa MOBEYETO IbPXKABU WICHKH ca u30panu (GpopmyraupoBKa,
KOSITO C€ pa3jinyaBa B pa3jiMyHa CTENEH OT TCPMUHUTE, W3IOJI3BAaHU B JUPEKTUBATA, IO-
CTCIHUAIHO MO0 OTHOIICHHE Ha TPAaHCIIOHUPAHETO Ha 4ieH S5, maparpad 1, mepBa anuHes, B
KOSITO C€ OTIpe/IeIIs MPUHIIMITA HA PABHO TPETUPAHE, KAKTO U Ha WwieH 3, maparpad 1, Oyksa ¢),
B KOSITO c€ orpeiest 00XBaThT Ha TOHSATHETO ,,0CHOBHH YCIIOBHSI HA TPY/l M 3a€TOCT .

Hanpumep B Ecmonus TpUIaraHeTo Ha NPUHLMIIA HA PaBHO TPETHpPAHE CE OCHOBABA HA
MOHATUETO ,,CHIIOCTABUM CIYXHUTENI B HPEANPUATHETO TMOd3BaTesl. AKO HE ChIIECTBYBa
CBIIOCTaBUM CIYXKHMTEJ, CpPaBHSABAaHETO ClI€JBa Ja CE€ U3BBPLIM 4Ype3 I1030BABAHE HA
NPUIOKUMUSA KOJIEKTUBEH TPYJOB JOTOBOpP. AKO HE ChUIECTBYBa KOJEKTUBEH TPYJIOB
JIOTOBOP, CITy’KUTENl, HA3HAYEH Ha €JHAKBA WM CXOJlHAa paboTa B €[JVH U ChLI paiioH, ce cunuTa
3a chIOCTaBUM ciyxuten. M3raexna B [lonwa u Obedunenomo Kpaacmeo yCaoBUATA, KOUTO
TpsAOBa 1a ce IpwiaraT IO OTHOLICHHWE HAa HAeTH Ype3 areHIUHM 3a BPEMEHHA 3aeTOCT
paOOTHHUIM, CBIIO CE€ ONpEeAeisAT Ype3 CpaBHABAHE CbC CHIOCTABUMH CIYyXKHUTEIH B
MIPEANPHUATHS TTOJI3BATEIH.

Komucusta me cienu naaM Ha MpakTHKa TOBA IMO30BaBaHE HA MOHITHETO CHIOCTABUM
CIIYKUTCII TapaHTHpPa IIPABUIHOTO IIpHWJIaraHe Ha IMPUHOUIIA Ha PABHO TPETUPAHC W JAJIA TO
MOXe€ /1a BOJU A0 JUCKPUMHHALIMOHHU MPAKTHKU MO OTHOIICHHE HA HAETH YPE3 areHIUU 3a
BpeMeHHa 3aetocT paborHunm. [Ipu HeoOxomumoct Komucusita mie mpueme TOIXOISIIH
MEpKH 3a TapaHTUPaHE Ha MBJIHOTO CIIa3BaHE HA JUPEKTUBATA.

Ocgen ToBa KoMucusTa 1e HarnpaBu HEOOXOIUMOTO MOHSATHETO ,,0CHOBHH YCIIOBUS HA TPy
U 3a€TOCT™ Ja ce IMpUJIara MpaBWJIHO BbB BCUYKH IbpPXKaBU WICHKH. TOBa NOHATHE BKIIIOYBA
3aIUIall[aHeT0, KaKTO M IMPOABIDKUTEIIHOCTTA Ha pPabOTHOTO BpeMe, W3BBHPEIHHS TPYI,
MOYUBKUTE B pabOTHO BpeMe, NEPUOJIUTE 3a MOYMBKA, HOLIEH TPY[, OTIYCK U OQUIMAIHU
Ipa3HUYHU JHU. ToBa € 3aABIDKUTENICH CIIUCHK, OT KOWTO HE € Bb3MOXKHA JAcporarusi.

4.2. Bb3MoxHM Aeporanumn
4.2.1. leporanusi, npeABHJAEHA B YieH 5, maparpag 2

CerimacHo uieH 5, maparpad 2 AbpKaBUTE YJICHKU CIie[] KOHCYJTAIUS ChC COIMATHUTE
MapTHROPHU MOTaT Ja MPEeABUAAT OCBOOOXKTaBaHE OT 3aBJDKCHHETO 3a €IHAKBO 3alulalllaHe,
aKO HaeTUTE Ype3 arcHIMs 32 BPEMEHHA 3aeTOCT PaOOTHHUIIM, MMAIIU IOCTOSHEH TPYIOB

> B mHacTosmMs JOKNA] He € pasrienaHo crassaHeTo Ha JupektuBa 92/85/EMO ma CwBeta OT

19 oxTomBpH 1992 r. 32 BEBEXJaHE HAa MEPKH 32 HaChbpUaBaHe OA00pSIBaHETO Ha OE30MaCHOCTTA U 3][PABETO I10
BpeMe Ha pabora Ha OpeMeHHM paOOTHMYKM W Ha pabOTHWYKM pomwiku win kbpMmauku (OB L 348,
28.11.1992 ., crp. 1), Aupextusa 2006/54/EO na EBporneiickus mapiament n Ha ChBera ot 5 romu 2006 1. 3a
TIPUJIAraHeTo Ha MPUHIMIA Ha PABHUTE BH3MOKHOCTH M PABHOTO TPETHPAHE HA MBXKETE M )KEHHUTE B 00JIacTTa Ha
3aeroctta u mpodecunre (OB L 204, 26.7.2006r., crp.23), HupextuBa 2000/43/EO Ha CbBeTa OT
29 rorm 2000 r. OTHOCHO TpWjIaraHe Ha MPUHIIMIIA HA PaBHO TPEeTHpaHe Ha Jimna 0e3 pa3nka Ha pacaTa WIH
etanyeckuss npomsxoxm (OB L 180, 19.7.2000r., crp.22) u JupekruBa 2000/78/EO ma CwBera OT
27 voemBpu 2000 T. 3a Cch3gaBaHe HAa OCHOBHA paMKa 3a paBHO TpETHpaHe B 00JacTTa Ha 3a€TOCTTa H
npodecunre (OB L 303, 2.12.2000 r., cTp. 16).



JIOTOBOP C areHIMs 3a BPEMEHHA 3aeTOCT, MPOABIDKABAT Ja IMOJy4aBaT 3allialllaHe B
MEPUOJIUTE MEKAY Ha3HAUYCHUSATA. MHO3MHCTBOTO OT JABPKABUTE YWICHKH HE MPHJIAraT Ta3u
Jieporamusi.

Vueapusa, Hpnanous, Manma, [llgeyus n Obeounenomo Kpaicmeo o0ade NpPEABIKIAT
BB3MOXHOCTTa 3a Jeporamus OT HW3WCKBAaHETO 32 €JHAKBO 3aIljIalllaHe [0 BpEeMe Ha
HA3HAYCHUS HA HACTH 4Ype3 arcHIUM PaOOTHHIM C OE3CPOUYEH JOTOBOP, KOUTO IOJTydaBaT
3aIruIaiane JOpu MKy Ha3HAYCHUSATA, T.€. B IEPUO/IU, B KOUTO HE ca Ha padoTa.

B Vueapus cveriacno Kogekca Ha Tpyna HaeTuTe upe3 areHIuu pabOTHUIM, KOUTO OTTOBAPST
Ha TEe3U YCIIOBHs, UMAT IPaBO Ha PABHO TPETUPAHE 10 OTHOILEHHE Ha 3aIUIALAHETO Ha
TPYAOBU BB3HATPAXAEHUS M Jpyrd Han0aBKu, cyuTtaHo OT 184-1 neH Ha paboTta B
MpPEANPUATHE [T0JI3BATEIL.

B Upnanous B 3akoHa 3a 3amuTa Ha ciyxurenure (Paborta upe3 areHuuu 3a BpeMeHHa
3aerocT) oT 2012 1. ce moco4Ba, 4e HA€TUTE YPE3 areHIMK 3a BPEMEHHA 3a€TOCT pabOTHULIU C
MOCTOSTHEH TPYJIOB JOTOBOpP HsSMaT INpaBO Ha paBHO 3alllalllaHEe 3a CpOKa Ha CBOUTE
Ha3HAYCHUS, aKO B MEPUOJIa MEXKIy Ha3HAUCHHSTA T€ Ca IMOJydyaBaJIX MOHE TOJOBHHATA OT
BB3HArPaKICHUETO, Ha KOETO ca MMAJIM MPaBO MPHU IMOCIECTHOTO CH Ha3HAuCHHE, U HE I0-
MaJIKO OT HaIlMOHAJHATa MHHUMaiHA paboTHa 3amata. [Ipenn HaeT ype3 areHnus pabOTHHK
Jla CKJIIOYHM TPYIOB JIOTOBOp, arcHIMATa 3a BPEMEHHa 3aeTOCT TpsiOBa Ja IO yBEJOMH B
MMUCMEH BUJI, Y€ TOW HsIMa Ja MMa MPaBo Ha PaBHO 3aIUIallaHe.

ITonoOHu pasnopendu ce mpunarat B Obedunenomo kpaicmeo, Kbaero B Hapenbarta 3a
HaeTuTe upe3 areHuuu padotHunu ot 2010r. ce mnpeaBuxkaa OCBOOOXKIaBaHE OT
pasmopenOnTe 3a PaBHO TPETUPAHE II0 OTHOIICHHE HAa TPYIOBOTO BB3HATPAXKICHUE U
3aIUTAIIAaHeTo 3a OTIIYCK 3a HAETH Ype3 areHIUN paOOTHHIM, KOUTO OTTOBAPST HA yCIOBUATA
oT wiieH 5, maparpad 2. B nepuona mexny Ha3Ha4eHUsITa HACTUTE Ype3 areHIMU pabOTHHIIN
MMart IpaBo Aa noxydaBaT MUHUMYM 50 % OT OCHOBHATa 3a1uiaTa, KOATO ca MOJy4YaBajy Mpe3
nocieaHuTe 12 Mecena OT MPEAWIIHOTO Ha3HAYCHUE U, BbB BCEKU CIy4all, HallMOHATHATA
MUHHMaJIHa paboTHA 3amiaTa. B TpynoBus 1oroBop TpsiOBa /a ce 1Mocodu, 4e TO3U HaeT upes3
areHnus pabOTHHUK HAMA Jla ©Ma MTPAaBO Ha PaBHO 3aIlIAIIaHe.

B Manma B Hapen0ata 3a HaeTUTe upe3 areHLUH 3a BpeMeHHa 3aeTtocT pabotHuim ot 2010 r.
ce IocoyBa, 4Ye pasnopendarta, MpeBIXKIAllla PAaBHO 3alUlalllaHe, HE Ce€ Ipuiara Io
OTHOIIICHHE HA HAETHU Ype3 areHIMM 32 BpEMEHHA 3a€TOCT paOOTHHIIM, KOUTO UMAT Oe3cpoUeH
TPYZAOB I0TOBOP U NOJIyYaBaT 3aIllalllaHe MEXy Ha3HAuYCHUITA.

ChriaacHO 3aKOHO/IATENICTBOTO 3a TPAHCIIOHUPAHE Ha AUPEKTHBATa B [l/6eyus N3UCKBAHETO 32
paBHO TpPETHUpaHE IO OTHOIICHHE Ha 3aIUIAIIAHETO HE Ce MpHUJIara CrpsiMo pabOTHHIN, KOUTO
ca HAeTU C MOCTOSHEH JIOTOBOP OT arcHIUS 3a BPEMCHHA 3a€TOCT M IMOJIydaBaT 3aIliallaHe
MEX]ly Ha3HAUCHUSTA.

CnenoBaTeIHO TMIOCOYEHUTE IMO-TOpPE TMET JbPKaBU UJIEHKH JEUCTBUTEIIHO MpHIarat
Jeporanys OT MPHUHIMIIA HA PaBHO TpeTUpaTe B MEPHOJUTE, Mpe3 KOUTO HAETUTE upe3
areHnuy 3a pPaOOTHHIIM ca HA3HAYCHW B NPEANpHUITHS TOJ3Barenu. be3 nma 3acsrar
MPWIOKUMUTE MHUHHMAJIHU pabOTHU 3aIulaTd, HUKOS OT TAX HE € Mpuena MpaBuiia 3a
OorpaHMYaBaHe Ha OOXBaTa Ha Jeporanusra MO BpeMe Ha HA3HAYCHHS, HAIpUMeEp upe3
onpezieNisHE Ha KOHKPETHO MHHHMMAJIHO paBHUIIE Ha 3amjamade. [lo oTHomieHue Ha
MEPUOANTE MEXKAYy HaszHaueHusita Yweapus, Manma wu I[lleeyuss He ca oONpenenwiid
MUHUMAaJHM paBHHUIIA Ha 3alljiallaHe, KOUTO Ja ce cna3BaT. B Marma obaue HaeTuTe upes
areHIuy 3a paOOTHUIIM UMAT MPaBO Ha CHIOTO PABHUIIE HA 3alljIalllaHe TI0 BPpeMe U MEXKITY
Ha3HAYCHUSITA.



Karo neporamnus ot npuHLMIIA 32 paBHO TpETHpaHe ujieH 5, maparpad 2 ciesa a ce ThIKyBa
OTpaHUYUTENHO. Toi He 3acsira HaeTUTE YpPe3 areHIMU 3a BPEMEHHA 3aeTOCT PAOOTHUIN ChC
CPOYHH JIOTOBOPH, & MOXKE JIa Ce MpHJIara camo CIpsIMO TE3H, KOUTO paboTIT Ha MOCTOSHEH
TPYJOB IOTOBOP.

B xoHTekcTa Ha HAIMOHAIHOTO M3ITBIHEHHE Ha WieH 5, maparpad 2, mocodeHara Jeporarfus
Mopa)kJa HAKOJKO BBIPOCA MO OTHOIIEHHE HA THIKYBAHETO, @ MMEHHO Jalld PAaBHUILETO Ha
3aljiallaHe Ha HAeTUTE Ype3 areHUMU paOOTHUIM 0 BpeME U MEXIy Ha3HAYCHHSITa MOXKE
3aKOHHO J]a € Ha HUBOTO Ha NMPHJIOKUMHUTE MUHMMAJIHU PaOOTHU 3aIllaTH, akO MMa TaKuBa,
JOKaTo 3a MUHUMAaJIHM DPAOOTHM HsAMAa IO-HUCKO paBHHUIIE. Mepkure, NpeaBUACHU 3a
IIPEeJOTBpATsABaHE HA 3JI0YNOTPEOH ¢ AeporauusTa, CbIIo cieBa 1a ObAaT pasrieJaHu.

Te3u BBIpOCH creaBa Aa ObAAT pasrieiaHy 3aabI00YEHO [0 BpeMe Ha Ob/IeIIN 3aceJaHns Ha
eKCIepTHaTa Ipyrna o TpaHCIOHUpaHe Ha JAUpeKTHBaTa. BsB Bceku cimydait Komucusra e
MpUeMe MOJIXOSAIIM MEPKH, 3a J1a OCUTYPH II'BJIHOTO CIIa3BaHE HA JUPEKTHBAaTa OT CTpaHa Ha
I'bP>KaBUTE UJICHKH.

4.2.2. [leporaumus, npeaBujaeHa B 4jeH S, naparpad 3

CoprimacHo wieH 5, nmaparpad 3 cien KOHCYNTalus CbC COLHATHHUTE HMapTHBOPH IBPKaBUTE
YJICHKH MOTaT Jia UM TPEJOCTaBsIT Bb3MOKHOCTTA J]a CKJIIOYBAT MJIH TOAKPEIIAT KOJIEKTUBHU
TPYAOBH IOTOBOPH, YCTAHOBSIBAIIM YCIIOBHATA HA TPY/] M 3a€TOCT 32 HACTUTE UPE3 areHIINH 3a
BPEMEHHA 3a€TOCT PAaOOTHHIM, KOWTO JAEPOTHpAT MpPUHIMIA HAa PAaBHO TPETHPaHE, NpHU
yCIOBHE Y€ C€ Cla3Ba IUIOCTHATA 3alliTa HAa HACTHTE 4pe3 areHIuH paboTHuim. UneH 5,
naparpad 3 cienBa Ja ce THIKyBa BBbB BpBb3Ka ¢ wieH 2, maparpad 2 ot JlupekTtuBa
91/383/EMO° 0THOCHO Ge30TacHHTe W 3PABOCTOBHHATE YCIOBHS HA TPy HA PaGOTHHIMTE HA
CPOYHO TPYAOBO IMPABOOTHOIIEHHE WM BPEMEHHO TPYIOBO MpaBoOoTHoIIeHHe. ChIIIacHO
Ta3u pasnopenda pa3u4yHOTO TPETHpaHE Ha PAOOTHUK, KOMTO MMa BPEMEHHO TPYAOBO
MPAaBOOTHOILICHNE C BPEMEHHO MPENNpUSITHE, HE € ONpaBJaHO IO OTHOIICHHE Ha YCIOBUSTA
Ha TpyXJ OT rjiciHa TOYKa Ha 0e30IacHUTE U 3ApPaBOCIIOBHU YCJIOBUA HA TPYA.

MHO3UHCTBOTO OT IbpXKABUTE WICHKU Ca PEIIWIM J1a He Mpujaratr Jeporamnusra 1no 4ieH 5,
naparpad 3. Bernpeku ToBa B Tazu pasnopenda ce mpeABMK/Ia U3BECTHA CTENEH Ha I'bBKaBOCT
U ce B3eMa I0J] BHUMaHHEe (DaKThT, Y€ B HIKOM IbpPXKaBU YJICHKU paboTara upe3 areHUuu 3a
BpEMEHHA 3aeTOCT MO TPAAMIHS CE YPeKIa TIaBHO 4Ype3 KOJEKTHBHH TPYIOBU IOTOBOPH.
Hecer nbpkaBu uneHku (Aecmpus, Bvreapus, Hanus, @uunanous, Iepmanus, Yneapus,
Upnanousa, Umanusa, Huoepnanous w I[llgeyust) ca mpuenu pasnopendou, MO3BONSBAINUA B
KOJIEKTUBHUTE TPYJIOBU JIOTOBOPU Ja HE Ce€ Cla3Ba NPUHLUUIBT HAa PAaBHO TPETUpaHE Ha
HAaeTUTe Ype3 areHuuu padoTtHunM. Aecmpus, Hpnanous w Illgeyus T1oOcoYBaT
HE00XOUMOCTTa OT MPaBUWJIHO OajaHCHpaHEe Ha Te€3M KOJEKTHBHU TPYIOBH JOTOBOPH, 32 Ja
Ce TapaHTHpa, Y€ T€ HE MPOTHUBOpPEYAT HA ISUTOCTHATA 3all[UTa HA HACTUTE Ype3 arcHINH 3a
BPEMEHHA 3a€TOCT PAOOTHHUIIN.

Jlo momenTa Komucusita He € yBeloOMEHa 32 KOHKPETHU MPOOJIeMH MPH MPHJIATraHeTO Ha Ta3u
pasnopenda. Tg me HaOmonaBa cla3BaHETO HA ,,ISUIOCTHATA 3alllUTa HAa HAETUTE 4pe3
areHINM 32 BPEMEHHA 3a€TOCT PaOOTHUIM® BbB BCHUKU CIy4YaH, OCOOCHO aKO HAIlMOHATHHUTE
pa3nopenom 3a mpuaaraHe He Chbp>KaT TOBA MOHATHE.

® Mupextusa 91/383/EMO Ha Cpeera ot 25 1oun 1991 T. 3a 10MbIHEHNE HA MEPKHTE 33 HACHPYABAHE HA
noAoOpsiBaHETO Ha 0E30MaCHOCTTA M 3APaBeTO Ha PAOOTHOTO MSCTO Ha PAaOOTHUIIMTE HA CPOYHO TPYAOBO
MPaBOOTHOIIEHHE UM BPEMEHHO TpyA0BO npaBooTHomenue, OB L 206, 29.7.1991 r., ctp. 19.
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4.2.3. Jleporanusi, npeaBUAeHA B YieH 5, maparpa¢ 4

CoraacHo wieH 5, naparpad 4 abp>kKaBUTE YJICHKH, B KOUTO HE € MPEABUCHA HUTO CUCTEMA
3a O0siBSIBAaHE HA KOJCKTHBHH TPYJIOBH JIOTOBOPH 3a OOMIONPUIONKHMH, HUTO CHUCTEMa 3a
pas3mupsBaHe Ha 00XBaTa Ha TEXHUTE pa3nopeon 10 BCUUKH M000HU NPeANpUATHS B Ja/ieH
CEeKTOp WM reorpadcku paiioH, MoraT Bb3 OCHOBAa Ha CHOpPa3yMEHHE, CKIIIOYEHO C
HallMOHAJHUTE COLMAJIHU MapTHBOPH, Ja HpuiaraT Aeporanus OT M3HCKBAaHETO 3a PaBHO
TpeTHpaHe BbB Bpb3Ka C OCHOBHUTE YCJIOBHUS Ha TPYJ M 3a€TOCT MO OTHOIIEHHE HA HAETUTE
Yype3 areHIMM 3a BPEMEHHA 3aeTOCT PaOOTHUIM, IPU YCIOBHE Y€ Ce IMOJ3BaT C a/JeKBATHO
paBHHMIIE Ha 3amKTa. ToBa MOXKE J1a BKITFOUBA TIEPUO/T 32 MPUI0OMBaHE HAa PaBHO TPETUPAHE.

EnunctBeno Obeounenomo kparcmeo u Manma ca ce Bb31OA3BANU OT WieH 5, nmaparpad 4. B
Obeounenomo Kpancmeo HAGTUTE YPE3 areHINH PaOOTHUIM UMAT NIPABO HA PAaBHO TPETHPAHE
B IIbJIHA CTENEH B MNPEANPUATUETO IOJ3BATEN, CJIEJ KaTo ca 3aBbplIWIM |2-ceaMmuueH
OTroBapsl HAa HW3WUCKBAHUATA TIEPUOJ HA €AHO W CBHIIO pPabdOTHO MACTO TIPU EAHH
pabotoanaren. [1o oTHoLIeHKEe Ha 3arulaliaHeTo B Manma NPUHIMITBT HA PAaBHO TPETHPAHE HE
Cce mpwiara npe3 NbPBUTE YETUPU CEIAMMIM HA HA3HAYEHUETO, aKO CPOKBT Ha TOBa
Ha3HaueHue € 14 nim noseve CeaMUIMN.

JbpkaBuTe UJICHKH, TMpHiaramm wWieH 5, maparpad 4, TpsOBa 1ga YTOUHAT JajH
npoeCHOHATHUTE COLMAIHOOCUTYPUTETHN CXEMHM, BKJIIOUUTEIHO MEHCHOHHM CXEMHU H
CXEMH 3a 3aIUIallaHe Ha OTIYCK 110 OO0JIECT WU CXEMH C (PMHAHCOBO y4acTHE, ca BKIIOYECHU B
OCHOBHMTE YCIOBHS Ha Tpyd U 3aeTocT. Obedunenomo kpaicmeo W Manma BCBHIIHOCT
M3KJIIOUBAT TE3U CXEMU OT OCHOBHUTE YCJIOBUS Ha TPYJ M 3a€TOCT, HA KOMTO MMAT IPaBO
HAEeTUTE Ype3 areHUuu paboTHULIH.

OcBen TOBa uieH 5, maparpad 5 W3UCKBAa OT Ibp)KaBUTE WIEHKU J1a B3eMaT TOAXOJSIIN
MEpKH C OrJie]l Ha MPeIOTBPATSBAHETO Ha 3JI0YNOTPeOr MpH MPUIaraHeTO Ha YieH 5 U, To-
KOHKpPETHO NpPEJOTBPATABAHETO Ha INOCIEABAIlM Ha3HAUCHMs, UMAIlM 3a Lea Ja ce
3a00MKOIIAT pa3nopenOuTe Ha AMPEKTHBATa. PUCKBT OT 3a00MKaisiHe Ha MPUHLMUIUTE Ha
PaBHO TPETUPAHE U PABHO 3aIljaliaHe € 0COOEHO BUCOK, aKO MPUHIMIIUTE HE CE MpUIarat oT
I'BPBUSL I€H HA Ha3HAyaBaHE HAa HAETUTE 4pe3 arcHIUH pabOTHUIM, a €IWHCTBEHO CJej
Nepuos 3a MpUA0OUBaHE HA IPABO HA PABHO TPETUPAHE.

Obedunenomo kpaicmeo € TIPUETO TOAPOOHU MEPKH 3a W30sIrBaHE Ha 3JI0yNOTpeOu C
HAI[MOHATTHOTO 3aKOHOMATENICTBO, inter alia , 4pe3 MOCOUBaHE, Y€ B CIIy4ail Ha MPEKHCBAHE OT
HE TIOBEYE OT MIECT CEMHMIIM Ha €HO Ha3HAYCHHE NMEePUOIBT 3a MpHI0OMBaHE HA MPABO Ha
paBHO TpeTHpaHEe He 3aroYBa Ja ce OTYHTA OTHAuYano. B Manma, ako HaeT 4pe3 areHuus 3a
BpPEMEHHA 3a€TOCT pa0OTHHK, Ha KOHTO HE € MPEeIOCTaBeHO PaBHO 3aIlallaHe 1Mo BpeMe Ha
OBPBUTC YCTUPU CCAMHIMW HA HCETOBOTO HA3HAYCHHUC, BIIOCJICICTBUC 6I/IBa 3aMCHCH,
HA3HAYCHUST KaTo 3aMECTHUK PaOOTHUK, HAET Ype3 areHIMs, e ce Bh3I0I3Ba OT MPAaBOTO Ha
PaBHO TPECTHUPAHC MO OTHOIICHUEC HA 3aIJIAIIAHCTO OT IbPBUA JACH HAa HA3HAUCHUCTO.

5. IIPETJIE] HA OTPAHUYEHUSTA U 3ABPAHUTE 3A M3IMOJI3BAHE HA PABOTA YPE3
ATEHIWHU 3A BPEMEHHA 3AETOCT (YJIEH 4)

5.1. IIpeamer Ha 4jieH 4

B unen 4 ce mocouBa, e 3a0paHWTE WM OTpaHUYCHUATA 3a HM3MOJI3BaHE HAa padoTa upes
areHIMK 3a BPEMECHHA 3a€TOCT Ca ONMpPaBIaHK SIUHCTBEHO OT ChOOpaKEHHs OT OOII HHTEpEC,
OTHACSIIIU CE TO-CIEIUATHO JI0:

- 3alliTaTa Ha HACTUTC OT arCcHIMU 3a BPCMCHHA 3aCTOCT pa6OTHI/IL[I/I;
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- I3UCKBAHUATA 32 3/IpaBe U 0€30MacHOCT Ha pabOTHOTO MSICTO;
- He00X0AMMOCTTA J1a CE rapaHTHpa MPaBUIHO (YHKIIMOHUPAHE Ha Ma3apa Ha TpyJa;
- He00XOAMMOCTTA J1a CE TapaHTHPA MPEIOTBPATIABAHE HA 3JI0YTOTPEOH.

JIbpkaBUTE YICHKH MMaxa 3abJDKEHUETO CIIC KOHCYJITAIHUS ChC COLMAIIHUTE MTAPTHBOPHU 1A
M3BBPINAT TIPEryie]l Ha Te3u 3a0paHu W OTPaHWYCHUS C IeJT MPOBEpKa Jalld TE€ Ca ONpaBIaHH
OT ChOOpakeHUs OT OO0l WHTEepec W jaa yBemomsaT Komwucusata 3a pe3ysiTaTHTE OT TO3U
mperyie; 10 Kpas Ha cpoka 3a TpaHcnonupane (5 aexemBpu 2011 r.). 3abpanute u
OTPaHUYCHUSATA, YCTAHOBEHU OT KOJIEKTUBHH TPYJOBH JOTOBOPH, MOTAT Jia ObJAT MMOJI0KCHU
Ha TIperJie]l OT CTPaHa Ha COIMAIHHUTE TTAPTHBOPH, KOUTO Ca MPETOBAPSIIH MO JJOTOBOPA.

OO6xBaThT Ha Mperiena, KakTo ce Moco4yBa B JA0KIaga Ha ciyxoute Ha Komucusita ot 2011 r.
OTHOCHO paboTaTa Ha €KCIIEpTHATA rpyla IO TPAHCIOHWpPAHE HA IUPEKTHBATa OTHOCHO
paboTaTa 4ype3 areHIuu 3a BpeMEHHA 3aeTOCT, Ce/IBa Ja BKIIOYBA BCHUKH MEPKH, HApUMED
MEPKUTE, TPEIBUACHH B 3aKOHOBUTE, MOJ3aKOHOBUTE M aJIMUHUCTPATUBHUTE pa3nopenow,
MpUJIaraHd B ABP’KaBUTE YJICHKH, YUSATO IEJ1 WM JACWCTBHE € Ja HajoXaT OTrpaHUYeHUs
BBpXY paboTara 4pe3 areHIMH 3a BpeMEHHa 3a€TOCT.

Ocgen ToBa B uieH 4 maparpad 4 ce MOsCHsBa, Y€ pa3nopeadouTe Ha ujieH 4 He 3acsArat
HAIlMOHAJTHUTE M3MCKBaHHMS TI0 OTHOINICHHWE HAa  PErHCTPalUsATa, JIUICH3UPAHETO,
CepTI/I(i)I/IIH/IpaHeTO, (bHHaHCOBHTe rapaHioyy WJIWM MOHUTOPHMHI'A Ha arcHIHUUTC 3a BPCMCHHA
3aeroct. ClieZIOBATETHO U3UCKBAHUATA, TOMAJaNid B 00XBaTa Ha €/IHA OT TE€3HM KaTerOpHH,
KOUTO Ca CBBP3aHM C JIOCTBIIA 1O Ta3apa W YNPaXHSIBAHETO Ha JEHHOCT OT CTpaHa Ha
arcHIMKUTE 32 BPEMEHHA 3aCTOCT, OCTaBaT M3BBH 0OXBaTa HA 3aJBJDKCHHETO 3a Mperie Ha
OTpaHUYCHUATA U 3a0paHHTE.

BbB Bpb3Ka ¢ ToBa wieH 4 HamansiBa 00XBaTa Ha OCHOBAHUATA, HA KOUTO AbpIKaBUTE YJICHKU
MorarT Jia ce 030BaBarT, 3a Jla OrpaHHyaT U3MOJI3BAaHETO Ha paboTa Yype3 areHIuu 3a BpeMeHHa
3aerocT. YUinen 4, maparpad 1 uma oOBBp3BaIIO JACHCTBHE 3a BCUYKM JABPXKaBU 4YiICHKH. B
paMKHATE HAa HAlMOHAJIHUSA KOHTEKCT BCsAKa IbP)KaBa YIECHKA B3eMa PEIICHHE 3a METOJa,
KONTO Ja ce M3MOJ3Ba IpH NMpWJIATraHEeTO Ha Ta3u pasnopenda. He e ompeneneH cpok 3a
M3MBJIHEHUETO Ha WieH 4, maparpad 1. YUnen 4 3aappKkaBa Ibp)KaBUTE YWICHKH J1a U3BBPIIAT
mperyieZ;] Ha 3a0paHUTEe W OrpAaHMYEHHUATAa 3a W3IOJI3BaHE Ha paboTa dYpe3 areHuuu 3a
BpEMEHHA 3a€TOCT, Ja yBenoMAaT Komucusara 3a pe3ynratuTe OT NMpErieaa U 1a MPEeACTaBsAT
000CHOBKA Ha 3a0paHUTE U OIPaHMYCHHATA BbB BPB3Ka ChC ChOOPaKEHUs OT 001 MHTEpEC.

5.2. Pe3ysarTatu oT nperJieia Ha IbpPKABUTE YJICHKH

Benuku gppkaBu wieHKH yBenomuxa KomucusaTa 3a mosunusara cU MO OTHOIIEHHE Ha
mperyiefla Ha OrpaHUYEHUATa M 3a0paHUTE 3a H3MOJI3BaHE Ha paboTa 4pe3 areHuuu 3a
BpPEMEHHA 3a€TOCT.

JIBazieceT U 4eTUPH IbpPKABU YICHKHU JOKIAJABaXa 3a Pe3yJNTaTUTE OT U3BBPIICHHUS MpErIe/.
Uetupu nwpkaBu wieHku (Upranous, Jloxcembype, Mamma n Obedunenomo Kpaicmeo)
MocoYmnxa, Y€ He ca BBBEACHM OTpaHUuYeHUs win 3abpanu. [lopamu ToBa B Te3UW IbpiKaBU
YJICHKU HE € U3BBPIICH TPETIeI.

B cinyuaure Ha Upranous, Marma n Obedunenomo Kpaicmeo npoBepkata Ha Komucusita He
YCTAaHOBHM KOHKPETHU OTpaHMYEHUS WIM 3a0paHu, KOUTO Ja HaJl0oXaT HU3BBPLIBAHETO Ha
ChOTBETHa MpPOBEpKa OT CTpaHa Ha TE3U IbPKABU UJIEHKH BBB BpPB3KAa C BBIPOCHUTE
pasnopenou. Ilo ortHomenue Ha Jliokcembype Komucusita yCTaHOBH OTpaHUYCHUS B
MPUIOKUMOTO HAI[MOHAJIHO 3aKOHOJATEJICTBO, HANpUMEpP BBHB Bpb3Ka ChC CpOKa Ha
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Ha3HAYEHUSATa WIM HAJUYMETO Ha CHUCHK Ha JOMYyCTUMHUTE OCHOBAaHMS 3a M3MOJI3BaHE Ha
pabota upe3 areHUMH 3a BpeMeHHa 3aetocT. Ilopanum ToBa BBBeAeHUTE B JltokcembOype
OTpaHMYCHUS U 3a0paHM cieqBa Aa ObaaT pasrieJaHd ciel] KOHCYITALUs ChC COLUATHUTE
NapTHHOPH B CHOTBETCTBUE C wWieH 4, maparpad 2 oT JUpeKTUBaTa.

JlokylaguTe OTHOCHO Nperjie/la Ha OrpaHMYeHUsiTa U 3a0paHuTe, MPEACTaBeHU OT 24-Te
Ibp)KaBU 4WIEHKH, 0siXxa MHOTO Pa3HOOOpa3HM OT IJieHa TouHa Ha (opmaTt u pasmep. B
IIOBCYCTO CiIy4dYau TC 0sxa AOMBJIHCHU OT KOHKPETHA I1O-TOYHA I/IH(l)OpMaIII/ISI, npeaocTaBCcHa
1o uckane Ha Komucusra.

ToBa pazHooOpa3ue ce AbKK OTYACTH HA PAa3ITUYHUTE CHUTYAIUH, MIPE] KOUTO Cca M3IPaBEHH
JbpP)KaBUTE YWICHKH. BBIIPEeKH ue Karo 1su1o paboTa upe3 arcHIMK 32 BpEMEHHA 3a€TOCT UMaT
CBhBCEM MaJIka 4acT OT BCHYKHM 3a€TH PAaOOTHHIM, TS € MHOTO TIO-pa3lpOCTpaHEHa B HIKOU
Ibp)KaBU B CpPaBHEHHWE C Jpyrd. HsKoW AbpKkaBU YICHKH ca MPHUEIH HAIMOHAJHA TpaBHA
paMka 3a paboTa upe3 areHIUU 3a BpeMeHHa 3aeTocT npe3 60-te (Huodepaanous) wiu 70-te
roguHu Ha 20-u Bex (@Ppanyusa, ['epmanus, Obedunenomo kpaicmeo). B HIAKOIKO Apyru
Ibp)KaBU PEryJIMpaHe € BbBEJCHO ChbBCEM HEOTJaBHA, B HIKOW CIlydyal €Ba B KOHTEKCTa Ha
TpPaHCIIOHUPAHETO Ha TupekThBaTa. OCBEH TOBA, BHIIPEKU Y€ OPOSIT HA HAGTUTE Upe3 areHIuu
3a BpEMEHHa 3a€TOCT Pa0OTHHIM € CPaBHHUTEIHO CKPOMEH, HE MOXe Ja ObJie OTPEYeHO
3HAYCHUETO Ha Ta3W I'bBKaBa (OpMa Ha 3a€TOCT 32 (PYHKIIMOHUPAHETO HA HAIMOHAIHUTE
nasapy Ha Tpyjaa. Bcuuku IbpKaBH WICHKH Ca B3€JH CIEUU(UYHN PEIICHUS 10 OTHOIICHHE
Ha TIOJIMTHUKATA 33 3a€TOCT, HAIIPUMEP Ype3 OKa3BaHE Ha MOJKpeENa 3a I'bBKaBOCTTA Ha Masapa
Ha TPyJAa B pa3Iin4yHa cTeneH. Te3n pemieHus: OKa3BaT Bh3JCHCTBHAE BHPXY POJIATA U MACTOTO
Ha paboTara 4pe3 arcHIMY 332 BpEMEHHA 3a€TOCT Ha TEXHUTE ChOTBETHHU Ta3apy Ha TPYyAa.

Iler nwpxkaBu unenku (Hanus, Ecmonus, Jlameus, Jlumea wm Cnosaxus) mocouuxa B
JOKJIAJINTEe CU OTHOCHO TIperjiefa, ye He MpujaraT HUKAKBU 3a0paHH WM OTpaHUYCHHS 32
W3MOJI3BaHETO HA paboTa Ype3 areHIUH.

OcBeH TOBa HSKOJIKO JbpKaBU WICHKH yBenomuxa Komucusra 3a HalMOHAIHU pa3nopenou,
momajiaiy B MPUIOKHOTO ToJie Ha wieH 4, maparpad 4 oT aupeKkTHBaTa M OTHACSIIU CE
HampuMep JI0 perucTpauusara U GUHAHCOBUTE TapaHIMM Ha areHIMUTE 3a BpEMEHHa 3a€TOCT.
[To oTHOIIEHUE HA Te3U pa3nopedu HEe CHIIECTBYBA 3aAbKCHUE 32 TIPETIIC]I.

5.2.1. O0ocHOBKA HA OrPAHMYEHHUSATA U 3a0paHHUTE OT CHOOPAKEHNS OT 001 HHTEpeC

3a0paHuTe ¥ OrpaHUYEHUsATA, IPUJIATAaHU OT JAbP)KaBUTE YJICHKU 32 M3MOJI3BaHETO Ha paboTa
Yype3 areHUMH 3a BPEMEHHA 3aeTOCT, MoraT Ja ObJaT ONpaBJaHM EJUHCTBEHO OT
choOpakeHus1 OT OOl HMHTEpeC, KaKTo ce mocouBa B Touka S5.1. Upe3 mocouBaHeTo Ha
,,CbOOpaKeHHsI 0T OO0IIl MHTEPEC, OTHACAIIM CE MO-CIEUUATHO 10 3allUTaTa Ha HAETUTE OT
areHlMy 3a BpPEMEHHA 3aeTOCT paOOTHUIM, M3UCKBAHMATA 3a 3/paBe W OE30MacHOCT Ha
pabOTHOTO MSICTO WJIM HEOOXOIMMOCTTAa Ja C€ rapaHTHpa MPaBHIHO (YHKIMOHHMpaHE Ha
raszapa Ha TpyJa W MpeAoTBpaTsBaHE Ha 3J0ynoTpedbu B wieH 4, maparpad 1 ce mpemara
WHIVNKATUBEH HEHW3YEpIHaTeNIeH CIHCHK Ha CHOOPAKEHHUATA, KOUTO MOTaT Ja OIMpaBaasT
3a0paHuTe U OTpaHUYCHUATA.

JbpkaBUTE WICHKA UMaxa 33IbIDKEHUETO IO Kpas Ha CPOKa 3a TPAHCIIOHUPAHE /14 YBEIOMST
Komucusita 3a 000cHOBKaTa Ha 3a0paHUTE M OIPAHUYCHUSITA, KOUTO MpuiiaraT. Te uzdponxa
peaunna 3a6paHH U OIrpaHUYCHUA U B rojisiMa 4aCT OT CIIYUYAUTC KaTO 060CHOBKa IIocoymuxa
€THO WJTM HSKOJKO OT ChOOpa)keHUsATa OT OOII MHTepec, n30poeHu B uwieH 4, maparpad 1. B
CIIy4auTe, B KOUTO Ca CUENH, Y€ €THO U CHIIO ChOOPAKEHHE MOXKE J]a CE MPHUIIOKH 32 HAKOIKO
OTPAaHWYHUTEIIHM MEPKH, T€ TpelcTaBuxa o0ma OOOCHOBKA 3a paszWYHU 3a0paHu WU
OrpaHHUYCHUS.
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Kato IAJI0 1 ¢ MAJIKU U3KIIIOYCHUS ABPKABHUTC YJIICHKH IMPCACTaBHXa CaMO CBbBCEM O6HII/I
00OCHOBKHM Ha JICHCTBAIUTE OTPAHUYMTEIHU pasnopendu jaopu koraro Komwucusra moucka
JOIIBJIHUTCIIHA I/IH(i)OpMaHI/HI 3a IPUYNHUTE, MMOPAaAU KOUTO HAONWUOHAIHUTEC OPraHu ca CUCJIH,
4e 3a0paHHUTEe U OTPaHUUCHUITA, KOUTO OCTaBaT MPUIOKHUMH, Ca ONPABIAHH OT ChOOPaKEHHUSI
OT 001l UHTEpEC.

[Mo-crienanHoO Jbp’KaBUTE WIEHKH C€ [M030BaBaxa HAa OCHOBAHUATA, M30pPOCHU B 4iieH 4,
naparpa¢ 1 ot AupexTHBaTa:

HSKOJIKO JIbP)KaBH WICHKH (a WMeHHO bereus, bBwvreapus, Xvpeamus, Yewxama
penybnuxa, @panyus, I'epmanus, vpyus, Yueapus, Umanus, onwa, Crnogenus) ce
M030Baxa Ha ,,3allUTaTa Ha HAETUTE OT arcHIIMHU 3a BpEMEHHA 3a€TOCT paOOTHUIIN, 3a
Jla OTIPaBAAAT HAKOU BbBEACHU 3a0paHy WU OTPaHUYCHHUS.

Hanpumep ToBa € €QHO OT OCHOBaHUNTA, H3IO0J3BAaHO 110 OTHOIICHHWE Ha
OrPaHUYEHUATA, IPUIIOKUMHU B CTPOUTENIHUS OTpachi B I epmanus. [lonwa otbenssa,
4ye OrpaHMYaBaHETO HA CPOKA, B KOMTO HAeT 4ype3 areHuus pabOTHUK MOXKeE Aa paboTu
B €IHO NpEeANpHITHE MOJ3BaTelNl, € CBbP3aHO C BPEMEHHMs XapaKTep Ha 3aJauduTe,
KOUTO HAETUTE YPE3 arcHIIMU 3a BPEMEHHA 3a€TOCT paOOTHUIM MOTaT Jja U3IIbJIHSBAT,
U JIOTIpUHACSA 32 TSIXHATa 3alUTa.

,,/I3UCKBaHMsATA 32 0E30MACHOCT W 3/paBe Ha PabOTHOTO MSCTO® OsiXa MOCOYEHU OT
HSKOJIKO JbPKaBU UWIEHKH (a UMEHHO beneus, bwvreapus, Yewxama penybauxa,
@panyus, 'vpyus, Yueapus, Umanus, Iomwa, Iopmyzanus, Crogenus v Ucnanus),
3a J1a OIpaBAasT OIpaHWYEHMs] WIM ITbJIHA 3a0paHa 3a M3IMOJI3BAHETO HAa HAETU 4pe3
areHuuy pabOTHUIM 32 U3MBJIHEHUETO Ha 3a/1ayM, CBbP3aHH ChC CICLUATHH PHCKOBE
3a 34paBeTo W Oe3omacHocTTa Ha paboTHUuMTe. HskOM abpkKaBU UIEHKH ca
MpUOATHAIM IO TOBa OCHOBaHHE B ChYETaHUE C APYTU OCHOBAHUS, M30pOCHH B UJieH 4,
naparpad 1, mo-crenuanHo 3amnmrara Ha HaeTUTe Ype3 areHINH 32 BpeMEHHa 3a€TOCT
pabotHum (Xvpeamus, [lopmyeanus, Crogenus).

B Crogenus, xbeTO OTpAcIOB KOJIEKTUBEH TPYJOB JOrOBOp MOXE Ja 3a0paHsBa
M3IOJ3BAaHETO HAa HAeTH 4Ype3 areHUMd 3a BPEMEHHA 3aeToCT PaOOTHUIIM,
Bb3MOJKHOCTTA 3a NPEABMKAAHE Ha TakaBa 3a0paHa € OrpaHUYEHa 10 CllyyauTe, B
KOMTO IpeJHa3HAaYeHUeTo Ha 3a0paHaTa € JAa rapaHTHpa MO-TOJIsIMa 3alluTa Ha
pabOTHHUIIUTE WU 3{PABOCIOBHU 1 0€30MacHH YCIOBHS Ha TPy 3a paOOTHHIIUTE.

Unen 4, nmaparpad 1 ciensa ma ce THIKyBa BBB Bph3Ka ¢ wieH 5, maparpad 1 ot
HupextuBa 91/383/EVO oTHOCHO Ge30macHOCTTA W 3/IpaBETO Ha PaOOTHOTO MSCTO Ha
paOOTHUIIUTE Ha CPOYHO TPYAOBO MPABOOTHOIIECHHE WM BPEMEHHO TPYAOBO
npaBooTHomeHne. Cropen Hero IbpXKAaBUTE WICHKH pa3nojiaraT ¢ Bb3MOXKHOCTTA J1a
3a0paHsAT HACTUTE Ype3 arcHIMU PabOTHHUIM ,,Ja ObJAT M3MOJ3BAHH 3a ONPEACICHU
BUOBE paboTa (...), KOUTO OMxa OMJIM OCOOCHO OMACHU 3a TAXHaTa 0e30MacHOCT H
3[paBe, M MO-CICIHUATHO 32 ONPEICICHN BUIOBE paboTa, KOUTO U3UCKBAT CIICIIHAITHO
MenuuuHcko Habmonenue (...)“ . Cnen karo B mpaBoto Ha EC nuncBa omnpezeneHue
Ha TIOHATHETO paboTa, KOSATO € OCOOCHO oracHa 3a 0e30MacHOCTTa WM 3IIPABETO Ha
pabOTHUIMTE, JBPKABUTE UWICHKA Ca KOMIICTCHTHH Ja OMPEICIAT CHOTBETHHUTE
neiHocTH noJ KoHTposaa Ha Cpaa Ha EC.

Paznmuunm nepkaBu uieHku (a uMeHHO beneus, Bwvieapus, Yewwxama penyobiauxa,

@panyus, Umanus, Ionwa, Ilopmyeanus, Pymvuus u Illeeyus) ce mo3oBaxa Ha

,,HEOOXOMMOCTTa JIa ce TapaHTHpa MPaBWIHO (YHKIIMOHUPAHE Ha TMa3apa Ha Tpynaa®,

3a 1a 000CHOBAT OTPAaHUYUTEITHUTE MEPKH, KaTO HATPUMEDP OIPAaHUYUTEIICH CTUCHK Ha

MPUYMHUTE 3a U3MOJI3BaHE HA HAETH 4pe3 areHuuu padotHunu (@panyus, Umanus,

Ilonwua), orpannueHusi BbpXy Oposi WM Jiejia Ha HAETUTE 4Ype3 areHIus paOOTHUIH,
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KOUTO MOTAT J1a ObAaT U3I0JI3BaHN B IIpeanpusatue nonsparen (bereus, Umanus), unu
3aIBIDKEHUETO Ha paboTojaTens J1a MmperoBapsi ¢ pabOTHUYECKA OpraHHU3aIs Tpeau
M3MOJI3BAaHETO HA HACTH Upe3 areHIuu padoTHutm ([llseyus).

Hsaxonko mbpxaBu uneHku (beneus, bvreapus, Yewxama penyoauxa, I'epmanus,
I'vpyus, Umanusa, Iomwua, [lleeyus) 060cHOBaxa HIKOU 3a0paHU UM OTPAHUYCHUS 32
M3MOJI3BaHETO Ha paboTa Ype3 areHIuu ¢ ,,HeOOXOJAMMOCTTa Ja C€ TapaHTHpa
MpeIoTBpaTABaHe Ha 3M0ynoTpedn‘. ToBa choOpakeHHE € U3MOI3BAHO 110 OTHOIIIEHUE
Ha pa3HOOOpa3HW MEPKH KAaTO OTPAaHUYCHHS BHPXY €CTECTBOTO HA 33JaYWTE, KOWTO
MoOrar Ja ce Bb3jJaraT Ha HaeTu upe3 areHuuu padotuuu (Mmanusa, [lonwa),
BB3MOXXHOCTTA 32 HAI[MOHAJHU KOJICKTHBHH TPYJIOBH JOTOBOPH, B KOWTO CE€
OTIPECIAT KOJMUYECTBEHN OTPAaHUYCHHUS BbPXY M3MOJI3BAHETO HA CPOYHH JIOTOBOPH 32
pabora 4pe3 areHuwuu (Mmanus), wim HEOOXOTUMOCTTA B HIKOW CIIydad
MPEeANpHUATHETO TMONI3BaTeNl Ja IMOJNy4Yd ChIVIACMETO Ha JeJieralus Ha HETOBHS
podchI03 Mpen 1a U3IM0JI3Ba HACTH Upe3 areHIuu padbotaunu (bereus).

B Hakou cnyyam ,HEeOoOXOAMMOCTTa Ja C€ TapaHTHUpa MpeloTBpaTsBaHE Ha
37I0yNOTpeOU* € MocoueHa B ChUYETAHHE C JAPYTH OCHOBAHUS, U3BJIEUYEHU OT WIIEH 4,
naparpag 1 OT aupekTHBaTa, MO-CIELUUATHO HEOOXOIMMOCTTa Ja C€ TapaHTUpa
MpaBUIIHO PYHKIIMOHUPAHE Ha 1ma3apa Ha Tpyaa (Mmanus, [onwa, [lleeyus).

Hsxon appkaBH 4iICHKH W3MOJ3Baxa M CICAHUTE OCHOBAHUS IO OTHOIICHWE HA AEHCTBAIIM
3a0paHu ¥ OrpaHUYEHUS:

OT abpkaBUTE YICHKH, KOMTO Mpujaratr 3abpaHa 3a W3MOJI3BAaHETO HAa HAaeTH 4pe3
areHIMd 3a BpPEMEHHAa 3aeTOCT pabOTHUIM C 1ed 3aMsgHa Ha pabOTHUI,
YOpaKHSBAIlM TPaBOTO CU Ha crauka (Aecmpus, beneus, bwaeapus, Xvpeamus,
@panyus, Mvpyus, Yueapus, Umanus, [lonwa, Cnosenus, Ucnanus), uetupu (beanus,
I'vpyus, Yneapus v Umanus) v3pudHo ca ce MO30BaJIM Ha 3allUTaTa Ha MPaBOTO HA
cTauka. HIKonko AbpikaBH YIEHKU ca MOCOYMIN choOpakeHue 20 oT IUpEKTUBATa,
CIIOpPEJT KOETO pa3mope0NTe OTHOCHO OTpaHMYEHHUATA U 3a0paHuTe BBHpPXY paboraTa
Yype3 areHIMM 3a BPEMEHHA 3a€TOCT HE 3acsAraT HAllMOHAJHOTO 3aKOHOJATEICTBO WIIU
MIPAKTUKH, 3a0paHsBaIld CTAYKyBalIUTe pAaOOTHUIM Ja ObJaT 3aMCHSHU C HACTH 4pe3
areHIIMY 32 BpeMEHHA 3a€TOCT paOOTHUIIH.

Hsaxonko nbpxkaBu unenku (bPereus, @Ppanyusa, ['vpyus, I[lonwa) o6scHEXA
pa3IMYHUTE OTPAHUYUTEITHU MEPKH C HEOOXOAMMOCTTAa Ja 3alUTAT TOCTOSHHATA
3a€TOCT | J1a U30erHar CUTyaluu, B KOUTO TIOCTOSITHHA paOOTHU MECTa Morar Ja Obaat
3a€TH OT BPEMEHHO HaeTu pabotHuiM. [lo-cmeruanHo Te ca M3MON3Bad Ta3u
000OCHOBKa, 3a Jla OrpaHHYaT CPOKa Ha Ha3HAYEHUATA W Ja OOSCHAT HAIMYHETO Ha
CIUCBK Ha JIOMYCTHMHUTE OCHOBaHHWS 3a M3MOJ3BaHE Ha paboTa 4Ype3 arcHIMH 3a
BpPEMEHHA 3a€TOCT, KaTO HAlpHMEp 3aMECTBaHE HAa OTCHCTBAI PAOOTHUK, BPEMEHHO
yBeJIMYaBaHe HA 00eMa Ha paboTara WM U3ITBIHCHHETO Ha U3BBHPEIHU WU CE30HHU
3aJa4H.

Aeécmpus ce 1030Ba Ha 3alUTaTa Ha KMBOTA U 3JPAaBETO Ha YOBEKA, 3a J1a OIpaBiac
MpUJIaraHeTo Ha KBOTH, orpaHuyaBamu A0 10 % wunmu 15 % pena Ha HaeTuTe upes
arcHiuM 3a BpeMeHHa 3a€TOCT paGOTHI/II_II/I, KOUTO Morar nga 6’bILaT HN3I10JI3BAaHU B
MPEANPUITHE TTO3BATEI 32 HIKOU IPOo(decuu B CEKTOpa Ha 3/paBeOIIa3BaHETO.

B Bpb3ka ¢ mpersiena Ha OorpaHMYeHMsTa W 3a0paHaTa Ha M3MOJI3BAaHETO Ha areHUUU 3a
BpEMEHHA 3a€TOCT, AbpPKABUTE WICHKH MOXKeXa Ja OOMHCIAT TPEeMaxBaHETO Ha HAKOU
3a0paHy U OrpaHUYECHHs], KOUTO IIbPBOHAYAIHO ca OWJIM OMpaBIaHU OT CTpeMeka 3a 3alluTa
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Ha HaeTuTe upe3 areHIuu pabotHuiu. Hampumep PymwvHus, KbIETO € UMalo JeHCTBaIl
OTPaHUYUTEJIEH CHUCHhK Ha OCHOBAaHHUATA 3a M3MOJ3BaHE Ha paboTa 4Ype3 areHUuu 3a
BPEMEHHA 3a€TOCT, Cera II03BOJIsIBa NpUOsTrBaHeTO a0 Tasu ¢opma Ha padora ,,3a
U3IIBJIHEHUETO Ha crielupuuHu BpeMeHHHM 3a1aun’. B IlIBenus 3abpaHara 3a Ha3HaYaBaHe Ha
pabOTHHK OT areHIMs 3a BPEMEHHA 3a€TOCT OT MPEIUIIHUS My paboTojares Mpe3 IIbPBUTE
IIecT Mecella cjiel W3TUYaHeTO Ha JOoroBopa My Oemie oTmeHeHa oT 1 suyapu 2013 r. B
benrust mpubsArBaHeTo a0 paOOTHUIM OT areHUMU 3a BPEMEHHA 3a€TOCT C€ JIOMyCKa IpH
OTIpENIeIeHN YCJOBUS 3a HHTETPAlMOHHU LEJIM, T.e. C OIVIeJ] Ha EBEHTYaJIHOTO MPSKO
Ha3HayaBaHE Ha paOOTHHUKA OT MPEANPUITUETO, U3MOI3BAJIO arCHIIUATA.

Bwrpeku ve HIKOM OrpaHUYCHUS M 3a0paHU Ha M3MOJI3BAHETO HA PAOOTHUIIM OT arcHIUU 3a
BpEMEHHA 3aeTOCT OsIxa MpeMaxHaTH, IPErJIeIbT 3acera He € JOBEI 10 3HAYUTEIHU MPOMEHU
B 00XBaTa Ha OTPaHUYUTEIIHUTE MEPKH, TPUJIAraHU OT JAbP)KABUTE WICHKU. BhIpeku ToBa B
pearIa IbpXKaBU WICHKH 3a0paHUTE U OTPAHMUYCHUSTA M TIXHOTO ONpaBIaBaHE MPOIbIKaBaT
Ia ce oOCHKIAT, BKIIOYHTEIHO ChC COLMAIHUTE MAapTHHOPH, C OIJIC] HA CBEHTyaHU
JOITBTHATETTHN KOPEKIMK. BeiencTerue Ha ToBa MperyieqbT Ha OTpaHWUYCHUSATA U 3a0paHHTe
BCC OIllE HE € MNPUKIIYWI B HIKOJIKO IbpKaBH wWieHKH (Hamp. benrus, [sprus u
Hunepnannus).

Bwrnpeku ToBa, Kato 1mMocouBa, ue 3a0paHUTE WM OTPaHUYCHUSTA ca ONpaBIaHU CIUHCTBEHO
0T chOOpakeHUs OT 001 HHTEpec, WwieH 4, maparpad 1, pa3pemiaBa Ha JbpKaBUTE YICHKU 1A
MPOABIDKAT Jia pUjiaraT peauiia 3a0paHu WIM OrpaHHYCHHSI, KOUTO CE OCHOBABAT Ha TaKUBa
cpoOpakenus. Criopen Komucusita, JOKOJIKOTO TE3W OTPaHUYUTEIIHH MEPKHU ca pe3yaTar OT
BapUaHTH Ha TIOJMTUKAaTa Bb3 OCHOBAa HAa 3aKOHHU OCHOBAHHS W Ca TPOTOPIIMOHATHH Ha
3aJI0KEeHaTa B TSX IIEJI, U3TJIeXkK A TE e OBJAT ONpaBIaHu OT ChOOpaXKEHUsI OT 001l HHTEpEC,
KaTo HE ce 3acAra W3MCKBAHETO 3a IM0-33JbJ00OYEHA TNpPOBEpKAa HA TE3U 3a0paHu |
OTPaHUYCHUS 32 BCEKH KOHKPETEH CITydaii.

3amMraTa Ha HAaeTUTE Ype3 areHIMM 3a BPEMEHHA 3aeTOCT paOOTHHILIM, M3MCKBAHUATA 32
31paBe U 0€30MacHOCT Ha pabOTHOTO MSCTO, HEOOXOAMMOCTTA JIa C€ TapaHTUpa MPABUIIHO
(GyHKIMOHMpaHEe Ha Tas3apa Ha TpyJa M TPeJOTBpaTsSBaHE Ha 3JI0yNOTpeOuW Morar naa
OTIpaBJasAT HAKOM 3a0paHM WM OTpAaHMYEHHS 32 M3IOJ3BaHETO HA padoTa ype3 areHLUu 3a
BpeMeHHa 3aeTocT. [Ipyrum choOpaskeHHs OT OOL] HMHTEpec ChII0 MOTraT Ja OIpaBlasT
OTPaHUYUTEIIHUTE MEPKH, TOKOJIKOTO TE€ 332 3aKOHHM M NPONOPLUOHAIHM Ha 3aJ0KEHaTa B
Tsx nein. Ilpu ycnoBue ge Te ca cbo0pa3eHn ¢ AUpPEeKTUBaTa OTHOCHO padoTaTa ype3 areHIuH
3a BpEMEHHa 3a€TOCT U JPYyro NPHIOKHMO 3aKOHOJATeNCcTBO M mpuHuunu Ha EC, karo
HampuMep CBOOOJaTa Ha NPEJOCTaBIHE HA YCIyTd, CBOOOJaTa Ha YCTaHOBSIBAHE W
3aKOHOJATEJCTBOTO OTHOCHO HEAWCKPUMMHAIMATA, Jbp)KaBUTE UICHKHM Morar Ja
YCTaHOBSIBAT Pa3NopeaOn 3a Pa3IMYHH BUIOBE 3a€TOCT, BKIIOUUTEIHO paboTa 4pe3 areHIUH
3a BpeMEHHa 3aeTOCT, M Ja rapaHtupar 0e3mpoOieMHOTO (YHKIMOHHpaHEe Ha ma3apa Ha
TpyJla CIIOpE]] CBOMTE BAPHAHTH Ha MOJIUTHKATA.

3a0paHu WM OTpaHUYCHHMS, MPEJCTABIABAIIM JTUCKPUMUHAIMS CpEIly HAaeTH 4Ype3 areHIMU
pabOTHHIIM, HE MOraT Jla C€ CUYMTAT 3a ONpaBIaHU OT CHOOPaKEHUS OT OOIl HHTEpEC.
Hampumep 3a0paHa 3a HaeMaHe Ha JIMIIA C YBPEXKJIaHE KaTO HACTH Ype3 areHIUU paOOTHUIIN
HE MOJKe J1a ObJIe OlpaBJaHa HATO BB BPB3Ka ¢ HEOOXOJUMOCTTA Ja C€ FapaHTHUPa MPABUITHO
(yHKIIMOHMpaHE Ha Ta3apa Ha TPyAa, HUTO BbB BPH3Ka ChC 3alllUTaTa HA T3 JUIA WIH
M3UCKBAHMATA 32 3/IpaBe U O€30MAaCHOCT Ha paOOTHOTO MSICTO.

5.2.2. KoHcyaranus ¢b¢ COUMATHUTE NAPTHHOPH

Kaxkro ce mocouBa B Touka 5.1, Abp>KaBUTE YJIEHKH UMaxa 3aJbJKEHUETO Ja C€ KOHCYITHPAT
ChC COLIMAJHHUTE MapTHHOPHU IMPEAU Ja U3BBPIIAT Mpersie] Ha 3a0paHuTe U OrpaHUYCHHUATA.
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OcBen TOBa, KOrato 3a0paHWTE W OTPAaHMYCHHSTA Ca YCTAHOBEHU OT KOJEKTUBHU TPYIOBH
JIOTOBOPH, € BB3MOXHO MperiaensbT Ja 0b/ie U3BBPIIEH OT COLMAIHUTE MApTHbOPHU, KOUTO ca
IIPETOBapsUIN 110 JOTOBOpA.

I[”bp)I(aBI/ITC YWICHKH, KOUTO M3BbPIINXA HPCTJICH Ha JeUCTBAIIUTE 336p8.HI/I U OIrpaHU4YCHU,
BKIIIOYMXa COOHUAJIHHUTC MAPTHHOPH IO PA3JIMYHKW HAYWHU, OTpa3daBallln pa3H006pa3HeT0 Ha
a3apuTe Ha TpyJda U KOJICKTUBHUTC TPYAOBU IMTPABOOTHOLICHUS B LCIIUA EC.

Te morar na ObAaT rpynupaHu B TpU OCHOBHU KaTE€rOpPHUU:

® Ibp>KaBU WICHKH, B KOUTO KOHCYJITAIUUTE ChC COLMAIIHUTE MAPTHHOPU Ca MPOBEACHU
B paMKHTE Ha TMperiefa Ha 3abpanute u orpanuueHusta (bereus, Xvpsamus,
@panyus, I'epmanua, lvpyus, Yneapusa, Umanus, Honwa v Ilopmyeanus); HIKOU OT
TSIX, B pa3jMyHa CTeMeH, ca npeacTaBiiid Ha KomucusTa cTaHOBHILIATa HA COITMATHUTE
naptaeopu (beneus, I'vpyus, [lomua v [lopmyeanus);

® BbpKaBU YJECHKH, B KOUTO MPETJCIbT € M3BBPIICH B TrOjsiMa CTEIEH OT CaMHTE
COLIMATTHU TapTHBOPH, TpeaBuj ¢dakra, 4e MoBeYeTo 3a0paHM M OrpaHUYCHHS ca
MIPEIBUJICHU B KOJIEKTUBHH TPYJOBU a0roBopu (Janus, Duniranous, Huoepranous n
Llseyus). Qunnanous wu Illeeyus ca yBemomunu KomucusTa 3a CTaHOBHUIATa Ha
COIIMATHUTE MMAPTHHBOPH;

® Ibp>KaBU YICHKH, B KOUTO KOHCYJITAIMUTE ChC COLMAIIHUTE MAPTHBOPHU ca MPOBEICHU
B KOHTEKCTa Ha MPUEMAHETO HA HALMOHATHU MEPKU 3a TpaHCIOHUpaHe (Ascmpus,
bvneapus, Kunvp, UYewwxa penyonruxa, Ecmonus, Jlameus, Jlumea, Pymvhus,
Cnosenus n Ucnanus).

Karo usi10 HauyuHBT, MO KOWTO COLMAIHUTE MAPTHHOPU Osixa BKIIOYEHH B IMIperjena,
U3IJIeKJa OTpa3sBa pasziuuMaATa OTHOCHO TIXHOTO MACTO M poist B pamkute Ha EC. B
cinydaute, koraro Komucusara Oeire yBeromMeHa 3a MO3ULMATA HA COLMAIHUTE MapTHHOPH,
CTaBa SICHO, Y€ Ha TE3W MO3MIMU OW MOryo Aa Obae MpenajeHa Mo-rojisiMa 3HAYHUMOCT.
Borpekn ToBa wu3MNekAa, 4Ye C U3KIIOUYEHHWE Ha JlokcemOype, KOHCYITAIMUTE ChC
COLIMAJIHUTE MApPTHHOPH ca OWJIM MTPOBEICHU B ChOTBETCTBHE C UieH 4, maparpad 2.

6. JOoCThI 10 3AETOCT, OBLIY MOMEILIEHUS U TPO®ECUOHAJIHA KBAJIU®UKALIUSA
— MPEJCTABUTEJICTBO HA HAETHU YPE3 ATEHIIMM PABOTHULIM — WH®OPMUPAHE
HA TIPEJICTABUTEJIATE HA PABOTHULIUTE (YWIEHOBE 6, 7 11 8)

6.1. JocTbn 10 3aeTocT, O0IIM TMOMEHIeHHA M NPOQeCHOHATHA KBATH(PUKANNSA
(usieH 6)

[TocpencTBoMm wieH 6 ce moo0psiBa JOCTHIIBT HA HACTHTE UPE3 arcHITNH 32 BpEMEHHA 3a€TOCT
paboOTHUIM 10 MOCTOSIHHA paboTa, o0uM momenieHus 1 npodecnoHanHa kBanudukamus. B
HETO MO-CIEIHAITHO Ce TMPEIBIKIA TIPEOCTaBSIHEe Ha WH(POPMAITUs Ha HACTUTE YPe3 arcHIINH
paboTHHUIM 3a CBOOOMHUTE paOOTHH MeCTa B MPEANPHUATHETO MOJ3BaTes (WieH 6, maparpad
1). B Hero ce rapaHTHpa ChII0, Y€ HA HACTHTE YPe3 arcHIINH PaOOTHUIIN CE MTPEIOCTaBS PAaBeH
JOCTBII O MECTara 3a OTAUX W OOIIUTE MOMEIIEHHS B MPEANPHITHETO MOJI3BATEIN, U TO-
CIIEIIMAITHO CTOJIOBE 33 XpaHCHE, MECTa 3a IPIKH 3a Jiella U TPAHCIIOPTHH YCIYTH, OCBEH aKo
pa3IMYHO TPETUPAHE HE € ONPABIAHO 1O OOCKTUBHU NMpHYMHHM (WwieH 6, naparpad 4). B Hero
OT JIBPXKABUTE WICHKHA WM COIMATHHUTE MAapTHBOPH CE€ HM3HMCKBA Ja TMOJOOPST JIOCTHIIA Ha
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HACTUTE Ype3 areHIUH padOTHHIM 10 OOydeHHe B arcHIHWUTE 32 BPEMEHHa 3aeTOCT U B
MpeanpusaTHs mon3Batenu (wieH 6, maparpad 5).

Unen 6, maparpad 1 € TpaHCIOHUpPAH TOYTH OYKBAJTHO OT HSKOJKO JbPKAaBH UICHKH.
W3sraexna Toit He ch3/1aBa HAKAKBU OCOOCHH MPOOJIEMH Ha TO3H €Tarl.

[To orHomenue Ha wieH 6, maparpad 4 14 nvpxaBu (Ascmpus, beneus, Kunwvp, /lanus,
Qunnanous, I'epmanus, [vpyus, Hpnawous, Jlameus, Jlumea, Manma, Huodeprnanous,
Hlseyuss u Obedunenomo Kpaicmeo), T.. MOJOBUHATA IbPKaBU WICHKH, IMOCOYHMXA, Y€ CE
BB3I0JI3BaT OT Bb3MOXKHOCTTA 3a JIEPOTallisl OT M3UCKBAHETO 3a PaBEH JIOCTBII JI0 MECTaTa 3a
OTIUX W OOIIUTE TIOMENICHHS B MPEANPUATHETO IOJI3BATEIN, aKO PA3IMIHOTO TPETHpPAHE €
OIpaB/aHO 10 OOCKTUBHU NMPHYUHH. B mMoBeueTo ciydyaw HW3MOI3BaHATAa B HAIIMOHATHHUTE
Mepkd (OpMyIHpOBKAa € TIOYTH HACHTHYHA C TEKCTa Ha JIUpekTHBaTa. Kommcwusara
MoTYepTaBa, 4Ye Pa3NIM4us B TPETHUPAHETO, NMPU KOUTO HACTH 4YpEe3 arcHIUU pPaOOTHUIH
MOJI3BAT TO-HEOJNArONPHUATHA YCJIOBUS OT Pa0OTHUIIUTE, HA3HAYCHU B MPEANPHUSTHETO
MOJI3BATENI, CJIe/IBa Jia MPOJBIDKAT JIa CHIIECTBYBAT CaMO IO W3KIIOYECHHE. BB3MOXKHOCTTA,
MpejiaraHa B HIKOJIKO JbP)KaBH WICHKH, HE O3HAaYaBa HEMPEMEHHO, Y€ TS Ce Mpuiara Ha
MPAKTHKA.

C unen 6, maparpad 5 couuaiHUTE NApTHBOPU CE€ HAchpyaBaT Ja UrpasT Ba)kHa pojis B
NoJ00pSBAaHETO Ha JOCTHIIA HA HACTUTE YPe3 areHIIMH PaOOTHUIM JI0 O0yYeHHEe U 10 MecTa 3a
TPMKM 32 Jiella B arcHOMUTe W 10 OOydYeHHe, OpraHu3MpaHo 3a paOOTHUIMTE Ha
npeanpusaTero mnonsparen. [Ipunaranero Ha Ta3u pasnopenda M3rIEKIa HE € MPOOIEMHO.
Haerute upe3 arennuu paGoTHHIM B Manma ce MOA3BaT ¢ paBeH JOCTHI A0 npodecroHamHa
KBaTH(UKAIMA KaTo paOOTHHLMTE Ha NPEANPUATHETO IIOJ3BATEN, OCBEH aKO pPas3lIMdHO
TPETUPAHE HE € OMPABAAHO M0 OOCKTUBHU MPUYHUHH.

6.2. IIpeacTaBuTeICTBO HA HACTUTE Ype3 areHUUH PA0OTHUIU (YJ1eH 7)

B unen 7 ce mpeaBmkIa HaeTUTE 4Ype3 areHIMM 3a BPEMEHHa 3a€TOCT pabOTHUIM Ja ce
B3€MarT NpEeJIBUJ C 1IeJ1 U3UMCISIBAHE Ha Mpara, HaJ KOWTO B areHUHUATA 32 BPEMEHHA 3a€TOCT
ce chopMupar opraHu, NpeACTaBisBalld PaOOTHUIIMTE B areHIUATa 3a BPEMEHHA 3aeTOCT
WJIU B IPEANPUATUETO TOJI3BATEN, UM U ABETE 3a€THO.

B moBedero abpkaBu ujeHKH OpOST Ha HACTUTE 4YpE3 arcHIMHM 3a BPEMEHHA 3aeTOCT
pabOTHUIIM C€ OTYMTAa B ArcHIMATA 3a BPEMEHHa 3aeTOCT, KOSITO T HaeMa (bwreapus,
Xvpsamus, Yewwxama penybnuxa, [anusa, Ecmonus, @uunanous, Ywueapus, Hpnamous,
Umanus, Jlumsa, Manma, Ilomua, Cnosenus, Ucnanus, [llseyus u ObedurneHomo Kpaicmeo)
WJIW ¥ B arCHIMATA, U B MPEIIPHUATHETO TOI3BATEN, B KOETO ca Ha3HaueHu (4ecmpus, Kunwvp,
Opanyus, I'epmanus, 'vpyus, Jlhokcembype, Hudepnanous, Ilopmyeanus v Crosakust). Camo
B Tpu AbpaBu wWieHKu (beneus, Jlameus w Pymvunus) Te ce B3eMaT MPEIBHUII camMO B
MPEANPUITUETO MOI3BATEI.

Hsxou nbpxaBu 4iieHKH ca BbBEIH CIEUU(DUYHU YCIOBUS, CIIOPE]l KOUTO C€ OTYUTa OpOsIT Ha
HaeTuTe upe3 areHuu pabotHuiy. Hapumep B bvreapus ce B3ema Mo BHUMaHUE CPEIHUST
Opoil Ha HaeTUTe uYpe3 areHIMH PaOOTHUIIM, KOUTO Ca HACTH OT areHIUsATa 3a BpEeMEHHa
3a€TOCT Ipe3 npeaxonHute 12 mecena. B bereuss U3UUCISABAaHETO CE OCHOBAaBA HAa CPEIHHUSA
Opoil Ha HaeTuTe 4pe3 areHUWu pabOTHULM, KOUTO Ca HA3HAYEHH B MPEINPHUITHETO
MOJI3BaTeNl Tpe3 NPeAXoJHOTO Tpumeceune. He ce B3emar mpenBuj obOade HACTUTE upes3
areHUuyu pabOTHUIM, KOUTO BCBHIIHOCT 3aMEHSAT WICHOBE Ha TOCTOSIHHMS IEpCcOHall B
MPEANPUITUETO MOI3BATEI.

Ha Komucusita He ca W3BECTHM HSAKAKBU KOHKPETHM 3aTPyJHEHHS IO OTHOIIEHUE Ha
TPaHCIIOHUPAHETO HA YIEH 7.
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6.3. HNudopmupane Ha npeacTaBUTeIMuTe HA padoTHHLIHUTE (YieH §)

CepriacHO wWieH 8 NpeanpusTHEeTO I[oJI3BaTeNl cliefBa Ja MpeAocTaBs MOAXOASIA
uH(poOpMallMsg OTHOCHO H3MOJ3BAaHETO HA HAETH 4Ype3 areHIWU 3a BpPEMEHHa 3aeTOCT
paboTHHIM, KOraTo AaBa MHGOpPMAIMS 1O OTHOIICHUE HA TOJIOKEHHUETO CHhC 3aETOCTTa B
MPEANPUATHETO Ha MPEACTABISABALIN PAOOTHUIIUTE OPTraHHu.

Hsxon ABPIKAaBU YJICHKU Hajarat HOI{pO6HI/I 3aABJDKCHUA Ha NPCANPUATHATA TOJI3BATCIIH. B
I"vpyusa OT MIPEeaNPHUSATHETO TION3BATEN C€ M3MCKBA Ja MpenocTaBs MHpopMaus 3a Opost Ha
HAETUTE YpPe3 areHIUN PaOOTHUIIM, HO CHINO U 332 HETOBUTE IUTAHOBE A U3II0JI3Ba HACTH Upe3
areHIuu padOTHHUIM M TEPCIEKTUBHUTE 3a TAXHOTO NPSKO Ha3HauyaBaHe. BvB @Dpanyus n
Jliokcembype TIpeNCTAaBUTEINTE HA IIEPCOHATA MOraT Ja HMMaT JOCTHII JO JIOTOBOPHTE,
CKJIIIOYCHU MEXIy TMPEANpUITHETO TII0JI3BaTeNl M arcHIUsITa 3a BPEMEHHA 3aeTOCT 3a
Ha3HAYaBaHETO Ha PaOOTHUIIH.

Ha To3u eran Ha KoMucusTta He ca W3BECTHU HSIKAKBH KOHKPETHH MPOOJIEMHU MO OTHOIICHHE
Ha TpUJIaraHeTo Ha Ta3u pasmnopenoda.

7. CAHKIOWHA (WIEH 10)

[IspBaTa mpoBepka Ha 3aKOHOJATEIICTBOTO 32 TPAHCIIOHUPAHE, IPUETO OT AbPKABUTE WICHKH,
MOKa3Ba, ue uWH(POpMalUATa, NPEJOCTaBeHAa 3a CaHKIUUTE, € CBbp3aHa TIJIABHO C
HAI[MOHAJTHUTE pa3lopen0r, KOWTO ca pa3jMdHd OT MPHUCTHTE 3a TPAHCIIOHWPAHE Ha
JTUpEeKTHBaTa (HampuMep ympaBieHHE Ha arcHIMS 0e3 HaAJeKHO pa3pelIuTenHo, JUIca Ha
YBEJIOMSIBAHE Ha HAIMOHAJIHWUTE OPTraHd 3a TPYIOBU JOTOBOPH, MOJMUCAHU OT areHIUATA).
To3u BBHOpoC TpsAOBa na ObIe pasriefaH MO-33JbJIO0YEHO Mpe3 CleABAIIUTE MecelH, Mo-
CIIEIMAaTHO C IeJ Ja C€ MPOBEPH JAJIM CAHKIUUTE CE€ MPHJIaraT B PaMKUTE Ha MPUIIOKHOTO
oJie Ha AUpeKTUBaTa. Thil KaTo caMO HSAKOJIKO IBbpPKABU WICHKU Ca MIPEICTAaBUIM TaOJIUIIHU 32
CHOTBETCTBUETO, U3TOTBSHETO HAa BCEOOXBATEH MpETJIe] Ha IMOJOKEHHWETO Ha HAI[MOHAIHO
paBHUIIIE BCE OIIIE HE € Bb3MOXKHO.

8. PA3X0/I1, CBbP3AHM C PET'YJIUPAHETO

B ofmecTBeHO nonuTBaHE B MHTEPHET, MpoBeleHo oT Komucusara B nepuoga OKTOMBpH—
nexemBpu 2012 r., mankute u cpeanute npexnnpusatus (MCII) u opranuzamuure nHa MCII,
ydacTBaJi B JONMTBAHETO, OINpEJeNHXa IUPEKTUBAaTa KaTo €AMH OT Hal-oOpeMeHsBallH
3akoHONaTenHK akToBe Ha EC’. Pesynrarure Gsixa myGIHKyBaHM B paGOTEH TOKYMEHT Ha
CIy)KOuTE Ha Komucusita® ot 7 Mapt 2013 r., mpuapykaBaml ChOOIIEHUETO OTHOCHO
UHTEJIIUTEHTHOTO PETYJIUPAHE.

Cro01ernero Ha Komucusra ot 18 roau 2013 r. 3a nociensammTe nercteud Ha Komucusra
otHocHO KoHcynranusta ¢ MIIC 3a necetre Haii-oOpeMeHsIBaIy 3aKkoHoAaTeHu akta Ha EC

7 Or 06mo 995 OTrOBOPHMIIM YYacCTHHIM, OT KOMTO 768 Gsxa MCII, ycranoBenn B EC, mim opraHmsanum,
npencrapnsBamy uHTepecutre Ha MCII B EC, 59 ompenenuxa Jupextua 2008/104/EO xato emuH OT Haii-
oOpemeHsBaIy 3akoHoKaTeHn aktoe Ha EC.

¥ PaGoTeH IOKyMeHT Ha CiIyk6uTe Ha KOMHCHsATA ,,HaGmiojeHne M KOHCY/ITALMS OTHOCHO HHTEIMIEHTHOTO
perymupane 3a Manmkute U cpexaute npeamnpusatus, (SWD(2013) 60 final), mpunpyxasam; CpoOiieHne Ha
Komucusara mo Epomeiickus mapmament, CbBera, EBpomeickuss MKOHOMHYECKH W COIMAJICH KOMHUTET M
Komurera Ha pernonute ,IHTEIMI€HTHO pPEryJupaHe — OTFOBOP HA HYXXAWTE HAa MAaJKHTE W CPEIHUTE
npeanpusaTus (COM(2013) 122 final).

° Cpobmenne Ha Komucusita 1o EBpomneiickns napiaament, CbBera, EBPOMEHCKHS HKOHOMIYECKH W COLMATICH
cbBeT 1 Komutera Ha peruonure ,,Ilocneasamu neiicteug Ha Komucusra otHocHo koHcynramusta ¢ MIIC 3a
JieceTTe Haii-oOpeMeHsiBaiuy 3akoHoaatennu akra Ha EC*, COM(2013) 446 final ot 18 ronn 2013 .
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MO0Ka3a, Y€ Te3W TBBPJEHHUSA Ca CBBP3aHH HAM-YECTO ChC CHIIECCTBYBAIUTE MPEUKH TMPE.
(GYHKIIMOHMPAHETO HAa areHIMUTE 32 BPEMEHHA 3a€TOCT U 3aJAB/DKCHHUETO 3a pPerucTparus
BCEKH IThT, KOTATO areHIMs Bh3HAMepsBa Jia U3BBPIIBA JCHHOCT B Ipyra AbpkaBa djicHKa. B
CHOOIIIEHUETO Ce TI0COYBA, Y€ B TO3U JIOKIAJ e ObaaT B3eTu npeasua npodiemute Ha MCII
Y aCTeKTHUTE, CBbP3aHU C PEryJiaTOpHaTa TEKECT.

BoB BpBb3Ka C TOBa Komucwusra H3MpaTu BBIIPOCHUK HA ABPKABHUTC YWICHKU U COLIMAJIHUTC
MMapTHBOPH, 3a Ja IOHMCKAa TCXHHUTC CTAaHOBHIIIA IO BBIIPOCA 3a pa3dxOJUTC, HAIIpaBCHU BLHB
BPpB3Ka C JUPCKTHUBATA.

[IepBo Komwmcusita 3amame BBIOpOca Oairu  Oupekmueama  Cb30a6d  3HAYUMETHA
AOMUHUCTPAMUBHA MedHcecm 3a HAYUOHATHUmMEe NYOIUYHU OP2aHu U Oaau me3u pasxoou cd
Ounu oyeHeHu 8 ObpIHCaABUME YNeHKI.

Ot oTroBopwinTe ABaAECCET U CENEM ABP)KABH UYJICHKUA BCHYKH, OCBEH JIBE, I1OCOUYMXA, Ue
caMaTta OJUPCKTHBA HC Cb3ddBa 3HAYUTCIIHA AJMUHHCTpATHBHA TCXKCECT 3a HAIWMOHAIHUTC
OpraHd MM Y€ Te HE ca s OLEHSABAIM CHeUuanHo. bereus chOOIIM 3a 3HAUUTEITHUTE
aMMHHUCTPATUBHU Pa3XOJAM 3a M3BBPIIBAHETO HA IpErjie] Ha OrpaHUUYEHUSITa U 3a0paHUTE.
Ob6eounenomo Kpancmeo TNyONMKyBa OLIEHKAa Ha BB3IACHCTBUETO NpEIH BBBEXKAAHETO HA
JUPEKTUBATA, CIOpe] KOSATO OOLIUTE Pa3XoJu Ha HAEMAIUTE MEPCOHAN OpraHU3alUU OT
yOIMYHMS CEKTOP BB BPB3Ka C YBEIUUEHUTE TPYIAOBU Bb3HATPAXKACHHUS I11€ BapUpaT MEXI1y
157 man. GBP u 259 mun. GBP Ha ronuHa, HO Bce olle HE € U3BBpILIEHA aKTyalu3HpaHa
ouieHka. Hurto eqHa apprkaBa djaeHKa HE € U3BbPILNIIA OLIEHKA Ha aJJMUHUCTPATUBHATA TEKECT
BbB Bpb3Ka C JUPCKTUBATA.

Ocgen ToBa Komucusita 3a1ae BbIIpoca AAIH cbiyjecmeenume panopeodbu Ha oupekmueama
nopaxcoam 3HAUUMenHu pasxoou UIU Npeyku 3d aceHyuume 3d 6PeMeHHA 3aemocm Uiu
npeonpusmuama noa36amenu u 0aiu mesu pasxoou ca Ounu oyeHeHu.

Hskon nbpikaBu UYICHKH Ca YCTAHOBHJIM, Y€ IMPEKTHBATa € JOBEJa 10 HE3HAYUTCITHH
pa3xoa 3a arcHIMUTE 3a BpeMeHHa 3aeTocT (Aecmpus, ['epmanus) W/ TPEIIPUITUATA
nomBarenu (Quunranous, [epmanus, Illomua), a Obedunenomo Kpaicmeo ChOOIIU 3a
YBEJIMUYCHU Pa3XOJd 3a TPYIOBH Bb3HAIPAXKICHUS 33 arcHIMUTE, KAKTO W 3a arcHIUHUTE U
NPEANpPUATHITA TIOJI3BATEIM BBB BpPb3Ka ChC 3aAb/DKCHHSATA 3a MPEJOCTaBIHE Ha
uHdopMmarms. J[pyru IbpikaBu WICHKH HE ChOOIIMXA 33 3HAYUTEITHH Pa3XOId WK MPEUKH 3a
arcHIMWTE WM Moj3Barenute. HUTO emHa abpikaBa dWieHKA HE pasmojiara ¢ akTyajHa
uH(pOpMaIKs 3a PAaBHUIIETO Ha HAPABEHUTE Pa3XO/IH.

Kunvp nocoun, 4e Ha HeroBata TEPUTOPHS Bce OIle HE (PYHKIIMOHUpPA HUTO €IHA areHIMs 3a
BPEMEHHA 3a€TOCT.

o ce oTHacs 10 €BpONEHCKUTE CONMAIHM mapTHhopH, BusinessEurope cwoOmm 3a
3HAYUTEITHU Pa3XodH 3a ChOTBETCTBUE 3a ar€HIMUTE 3a BPEMEHHA 3a€TOCT B HIKOU JIbP>KaBU
YICHKA W 33 3HAUMTEIIHU COLMATHHU Pa3XOJu, MPOU3THYAIIM OT JIOIIOTO MpUJIaraHe WU
Hernpuiarane Ha wieH 4. Eurociett cbo0mmm 3a yBeIWUYeHN Pa3xoy 3a arcHIMUTE B TbPKaBU
karo Obedunenomo kpaicmeo W Hpranous W moadepTa, 4e TNpUeMa M MOJIKpErs ToBa
YBEIIMUYECHUE, Thid KAaTO OpraHu3alusATa € MOAKpENWIa MPUEMAHETO Ha JUpeKTuBara. T
MOCOYM M Pa3XOJUTE, CBbP3aHU C HEOCTAThUYHOTO TPAHCIOHHPAHE HA HAKOW pa3nopendou Ha
JIMPEKTUBATA, JOKATO CIOpE. CEEP" JIMPEKTUBATA € YBEJIMYMIA 3HAYUTEIHO Pa3XOAUTe 3a
paboTomaTenure, MO-CIEIUATHO B CIy4yauTe, KOraTO HE € OWJI0 HaJHWIle paBHO TPETHUpaHE
Nped TPAHCIIOHUPAHETO Ha JUpeKkTHBaTta. HUTO eaHa OT MOCOYEHHTE OpraHu3aluyd Ha

10 EBpornelickyu LEHTbp Ha NPEAIPUATUATA C IbPKABHO YYacTHE.
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11
paboTosaTenuTe He MOCOUYM KOHKPETHH JIaHHU 3a HanpaseHute pasxoautre. Ha UEAPME  ne
ca OWJIM U3BECTHU KOHKPETHH ITpaBUJiIa, MOPaXKJAIU Pa3X0H 3a MPEINPUATHITA OI3BATEINH.

ETUC' or6emnsiza, e B wien 12 ot JUPEKTUBATA, KOUTO MPEACTABIISIBA TPABHOTO OCHOBAHUE
Ha JIOKJIaJia, He ce MPEeIBIKAA OIICHKA Ha Pa3XxOoJUTe U Y€ HE € MMajo MpOoydBaHe, KOeTo J1a
MOKa)KE yBEJIMYaBaHE HA Pa3XOJUTE 3a arcHIMUTE BBB BpPh3Ka C TPAHCIIOHUPAHETO Ha
nupektuBara. Crnopen UNI-Europa pasxonute He mNopakgaT MPEUYKH 3a areHUUHUTE 3a
BPEMEHHA 3a€TOCT UJIM MPEANPHUATUSITA TTOJI3BATEIIH.

Ilo BBHpOCca danu uma maruuna ungopmayus sa pasxooume, nanpasenu om MCII u/unu
MUKponpeonpusmusima — HUTO €JIHAa AbpPXKaBa WIEHKAa He pa3ojara ¢ TakaBa HHPOpMAaIHs.
I'epmanus mocodun, ye NUPEKTHBATa HE € JIOBeNa JI0 pasXod 3a arcHIMHTE 3a BPEMEHHA
3a€TOCT, HUTO 3a Npennpustuara nonsBarenu. Crnopen Asecmpus n beneus He Moxe aa ce
cunTa, Y€ JUPEKTUBATa MOpaXK]a ChIIECTBEHA aJJMUHUCTpaTHBHA TexecT 3a MCIL.

EBporielickure commanHu MapTHROPU HE MpeaocTaBuxa mHMopmamms 1mo Bbipoca. Cropen
ETUC He e nenecro0pa3HO pe3yiTaTUTE OT JOMHUTBAHETO 3a JECeTTe Hal-00peMeHsBaIlu
3akoHoAarenHu akTa Ha EC 1a ce u3mosBaT KaTo OCHOBA 3a Objiemia padora.

OcBeH TOBa npu HNpOBCACHUTEC KOHCYJITAIUNU HAKOJIKO AbPiKABU YICHKH IIOCOYHXA, 4YC IIPpHU
BCAKa IJIOCTHA OLCHKA HAa pa3dxXOdUTC, MPOU3TUYAIIU OT AUPCKTUBATA, CJICABA Ia CC B3CMAT
moa BHUMAHUE U MOJIBUTE, KOUTO € MOpOoaAnJIa.

9. BPB3KA MEXIY TUPEKTUBATA OTHOCHO AT'EHIIMMTE 3A BPEMEHHA 3AETOCT U
JIPYTHA 3AKOHOJIATEJIHA AKTOBE HA EC

Unen 3, maparpad 2, Bropa ajuHes TacH, 4ye IbpKaBUTE WICHKH HE M3KII0YBAT OT 00XBaTa
Ha JUpEKTUBaTa pabOTHULMTE, TPYAOBUTE JOrOBOPU MM TPYAOBUTE IMPABOOTHOIICHUS CaMO
3aII0TO T€ C€ OTHACAT JI0 paOOTHHUIMTE HA HEIBJIHO pabOTHO BpeMe, paOOTHUIIMTE HA CPOUYCH
JIOTOBOp M JMIaTa C TPYJIOB JOrOBOP WIM B TPYAOBO IPABOOTHOLIEHHWE C areHUus 3a
BpeMeHHa 3aeTocT. Ta3u pasnopenda MOSICHSABA, Y€ HAETU YpE3 areHUuMU paOOTHHULIM Ha
HEI'bJIHO PabOTHO BpeMe WM Ha CPOYEH JOTOBOp HE MoraT Ja ObJaT W3KIIOYBAaHH OT
npuiaoxHoTo noie Ha JupektuBa 2008/104/EO mopagum ToBa, 4e ca ,,HETUIHYHH
paboTHHIIH.

Coapr Ha EC motBepmu, ue [dupexktuBa 1999/70/EO orHOcHO cpouHatra paboTta HE ce
Ipuiara Mo OTHOIICHNWE HAa CPOYHUTE TPYJIOBU NMPABOOTHOIICHHUS MEXKAY HAeT Ype3 areHIHs
PaGOTHHK ¥ areHIHs 3a BpEMEHHA 3aeTocT . CIIeI0BATEIHO JOPH AKO HACTH Upe3 areHIIHH
pabOTHUIIM Cca HA3HAUYCHH HA CPOYECH TPYIOB JOTOBOP, TAXHOTO TPHCTPAHHO TPYIOBO
MIPaBOOTHOIIICHHUE HE CE YPEXKAa C JUPEKTUBATa OTHOCHO CpoYHaTa paboTa, KOSTO ce Impuiara
caMO IO OTHOUICHHWE HAa MPEKUTE TPYAOBH IPABOOTHOIICHHS MEXay paboromaren u
pabOTHUK.

[Ilo ce ortHacs mo Bpb3Kata Mexnay JupektmBa 2008/104/EO otHOCHO paborata dpe3
arcHIMU 3a BpPEMEHHa 3acTocT U Jlupekrtusa 96/71/EQ"* otrocHO KOMaHJIUPOBAaHETO Ha
pabotauny, B chobpaxenue 22 ot Jupekrura 2008/104/EO ce mocouBa, 4e T ciienBa Ja ce
mpuiiara B ChOTBETCTBHE C pa3nopenduTe Ha JloroBopa 0THOCHO cBOOO/IaTa 3a MPEOCTaBsIHE
Ha YCIyIH W CBoOOjaTa Ha YycTaHOBsBaHe M 0e3 mga 3acsra [upextuBa 96/71/EO.
JlupekTuBata OTHOCHO pabOTa uYpe3 arcHIMHM 3a BPEMEHHa 3aeTOCT IO MPHHIIMI 3acsra

' Epponeiicka aconuanys Ha 3aHasTIHUTE, MATKHTE H CPEIHATE TPEITPHUSTHSL.

12 EBpomneiicka koHdpeaepamust Ha mpodChro3uTe.

13 Pemrenne ra Chaa va EC ot 11 anprn 2013 r. o gerno Oreste Della Rocca/Poste Italiane SpA, C-290/12.

4 TupextuBa 96/71/EO ma Espomeiickus napnament u na CbBera oT 16 nexemBpu 1996 T. OTHOCHO
KOMaH/IMPOBAaHETO Ha PabOTHUIM B paMKHTE Ha NMpenocTaBsHeTo Ha yciayru, OB L 18,21.1.1997 r., c1p. 1.
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Cllyual Ha HAIMOHAJIHO pAaBHUINE, JOKATO TUPEKTUBATA OTHOCHO KOMAaHAMPOBAaHETO Ha
pabOTHHIIM € HAacOYeHa CIIENUATHO KbM TPAaHCTPaHUYHH ciaydau. J[MpexTHBaTa OTHOCHO
paboTa Upe3 areHIUH 3a BPEMEHHA 3a€TOCT CE MpUiara B ITbJIHA CTEIEH 10 OTHOLICHHE Ha
MOOHMITHHTE pabOTHUIIM, KOUTO pabOTAT B €HA Ibp)KaBa WICHKA, pa3inyHa OT cOOCTBEHATa
UM, TIpH YCJOBHUS, KOWTO OWXa ce Mpuiaraid, ako Osxa MECTHH pabOTHHIH, IOKaTO
JIMPEKTHBATa OTHOCHO KOMaH/AMPOBAHETO HA PaOOTHHIM CE€ MpHUIIara camo 1o OTHOIICHHE Ha
KOMaHIMPOBaHU pPAOOTHUIM, T.e. PAOOTHUIM, KOMTO 32 OTPaHWYEH TIEPHOJ HW3BHPIIBAT
paboTa Ha TepUTOpHATA Ha JbpPXKAaBa YICHKA, KOSATO € pa3lindyHa OT JbpKaBaTa 4YiICHKa, B
KOSITO paboOTAT 0OMYAItHO.

CoraacHo HeliHus uieH 1, maparpad 3, OykBa B) TUpEKTUBAaTa OTHOCHO KOMaHIMPOBAHETO HA
pabOTHULM Ce IpUJIara ClelunaIHo 10 OTHOIIEHWE Ha MPEANPUATUS 3a BpeMEHHA padoTa WiH
areHIMM 3a NOCpeJHUYECKa JEHHOCT 10 HaeMaHe Ha paboTa, KOMTO MpejajaraT 3a HaeMaHe
pabOTHUK Ha NPEANIpUATHE-TIOTPEOUTEN, YCTAaHOBEHO WJIM HW3BBpUIBAILIO JCHHOCT Ha
TEpPUTOPHSITA HA Jbp)KaBa WIEHKA, IPU yCIIOBHE Y€ CHIIECTBYBA TPYIOBO MPABOOTHOILECHHUE
MEXy NpeINpHUsITHETO 32 BpEMEHHA paboTa WM areHIMsITa 3a MOCpeIHNYecKa AEHMHOCT 10
HaemaHe Ha pa0oTa 1 pabOTHHKA 3a Iepruo/Ja Ha KOMaHJUPOBAHE.

B crworBerctBHe ¢ uneH 3, maparpad 1 OT chlmaTa AUpPEKTHBA IO OTHOIICHHE Ha
KOMaHJIMPOBaHUTE PAOOTHUIM CJIeBa Ja C€ Cha3BaT HIKOW YCIOBHS Ha paboTa, KOWTO
BKJIIOYBAT ,,MUHUMAJIHU CTABKHU HaA 3aIlJIalllaHC, BKIIIOUUTCIIHO CTABKU 3a U3BBHPCIACH pr21“ n
,YCJIOBUS 3a TpeJylarane Ha paOOTHHIIM 3a HaeMaHe Ha padoTa, B YACTHOCT OT MPEANPHSITUS
3a BpEMEHHa paboTa‘““ 0 CTENEeHTa, KOSATO € OINpeesieHa Ype3 3aKOH MM OOIIONPHIIOKUMHE
KOJICKTUBHU TPYJIOBH J0roBOopHU. KakTo ce 0TOelsa3Ba B TOCOUEHOTO MO-TOpe ChoOpakeHue 22
or JlupextuBa 2008/104/EO, ropenocodeHHWTe pasmopendu Ha JUPEKTUBATA OTHOCHO
KOMaHJIMPOBAaHETO Ha PaOOTHHUIM ca C MPEAMMCTBO Tpei Pa3MoOpeqOUTe Ha TUPEKTUBATA
OTHOCHO pa0oTa Ype3 areHIUHM 3a BpeMEHHa 3aeTocT. JIbpikaBuUTe WIEHKHM oOaye MoraT aa
NPEIBUAAT pa3nopenda, Cropel KOSATO Ha HACTHTE 4Ype3 arcHIMU 3a BPEMEHHA 3aeTOCT
pabOTHUIM, KOMAaHAMPOBAHU Ha TIXHATa TEPUTOPHS, CE MPEIOCTaBs PABHO TPETHpaAHE II0
OTHOIIICHHE Ha YCIIOBHSITA, KOUTO C€ MPHJIaraT KbM BPEMEHHHUTE PAOOTHHIM B JIbpKaBaTa
YJIeHKa, B KOATO C€ W3BBpIIBAa padoTaTa, B CHOTBETCTBHE C wieH 3, maparpad 9 or
JTMPEKTUBATa OTHOCHO KOMaHAUPOBAHETO HAa PAOOTHUIIH.

10. BB3MOXHU UBSMEHEHU S

BbB BBIpOCHHKA, TTOCOYEH B TOYKa 8, Oemie 3amageH W BBIPOCHT OAlU 6b3 OCHOB8A HA
npudooumusi onum, cied Kamo OUpeKmueama 3ano4Ha 0a ce npuiaza 68 NbiHa Cmenex npes
oexemspu 2011 2., ca nocmueHamu Heunume yeau HA COYUATHAMA NOJUMUKA, NOCOYEHU 8
ynen 2.

B croTBercTBUE C WieH 12 B HACTOSIIMS TOKIJIA] CJIe[BA Ja CE pasriieaT BCHYKU W3MEHEHHSI
Ha TUPEKTHBATa, KOUTO MOXeE Jla Obh/IaT cYeTeH 3a ymMmecTHU. KoMucusTa 3acerHa u Ta3u TeMa
BBB BBIIPOCHHKA, KaTO TIOTIUTA OQIU HAKOU OM PA3Nopeddoume Ha OUpeKxmueama ce HysHcoasm
OM U3AICHABAHE U, AKO MO8 € MAKd, KOU pasnopeodu u Kakeu ca 6b3HUKHAIUme npoo.iemu.

[lo oTHOUICHHWE HA NBPEUsS 6bNPOC TIOBEUETO IBPIKABH WICHKH CYETOXA, Y€ IUPEKTUBATA
HeﬁCTBHTeHHO € MMOCTUTHAJIAa CBOUTC LCJIM HA COLMAJIHATA MMOJIMTUKA WJIK Y€ TA NPCACTABJIABA
Ba)XKHAa CTBIIKA B Pa3BHTHETO Ha commaiHa EBpoma. CaMo HSIKOJIKO OT TAX ChOOIIMXaA 3a
MPAaKTUYCCKU 3aTPYAHCHUA, Bb3HUKHAJIN M0 NPUYHMHHU, KOUTO HC Ca CBbP3aHU C JUPCKTHUBATA
(Cnosakus, Cnosenust), HO HUTO €llHA AbpKaBa WICHKA HE OTTOBOPH, Y€ JUPEKTHUBATA HE €
ycrsijia J1a MOCTUTHE LEIUTe CU. 3a bwiaeapus ce € okazano TPyJIHO Ja OTTOBOPHU Ha BBIIPOCA,
ThH KaTO TaM arcHIMM 3a BPEMEHHA 3a€TOCT (PYHKIMOHUPAT OTCKOpo, a QbedurneHomo

20



Kpaicmeo HC € pasnoJjarajio ¢ JaHHHU, IMO3BOJJIABAIIO MY Ja OTrOBOPU HAa BBIIPOCA. Kunbp
ChbIIO HE ITPEAOCTAaBHU OTI'OBOP MMOpAH JIMIICATA HAa aTCHI WU 3a BDEMCHHA 3a€TOCT B CTPAHATA.

Crnopen BusinessEurope u Eurociett obade menure Ha JDUPEKTUBAaTa HE ca TOCTUTHATH B
IIbJIHA CcTeneH. Te OTroBopHxa, Y€ B HAKOM IbP>KABU YJIECHKH MPOABIKABAT Ja ChLIECTBYBAT
3HAYMUTENICH OpOoW HEONpaBAaHU OTPAHUYCHHS 32 arcHIMUTE 32 BPEMEHHA 3a€TOCT WU JOpHU
TakuBa ca OWIM BBbBEICHHM HeOoTHaBHA. [IpuMepuTe BKIIOYBAT CEKTOPHU 3a0paHH,
HEONpaBJaHU OTPAaHUYCHHUS 32 MAKCUMAJHM CPOK Ha Ha3HAYEHUSATA, TBBPJE OrPAHUYCHU
OCHOBaHHUSl 3a HW3MOJ3BAHETO W KBOTHM 32 MaKCHUMalHUS Opoil Ha HAeTUTE upe3 areHIuu
pabotaunm. Criopen TSX TE€3W OTpaHUYCHHUs cieiBa Aa Obaat orMeHeHU. OT CBOsI CTpaHa
UEAPME u B u3BectHa creneH CEEP cueroxa, ue nupekTuBaTa € M3IIbJIHWIA CBOUTE LIENIU
Ha COIlMaJIHATA ITOJIUTHKA.

ETUC nopauepta, ye KpallHUAT CPOK 3a TPAHCIIOHMpAHE Ha AUPEKTHBATa € OUJI CPABHUTEIIHO
HEOTAABHA U Y€ MHOI'O JbP’KAaBU YICHKH Ca W3BBPIININ TPAHCIIOHUPAHETO CHC 3aKBbCHEHUE.
Ilo Te3nm mpuUuMHU € TBBPAE PaHO J1a C€ HAIpaBH HAJEXK/HA OLICHKA Ha IIOJOKEHUETO Ha
HanuoHanHo paBHuule. Cnopea UNI-Europa B moBeueTo 1bpkaBu WICHKH LEIUTE, TOCOUYEHU
B WJEH 2 OT JUPEKTHBATa, Beye ca OWJIM MOCTUTHATU B TOJIIMA CTENEH OT HALMOHAIHOTO
3aKOHOZAATEIICTBO MPEAX BIU3aHETO B CUJA HA JUPEKTHUBATA.

Ilo émopus évnpoc cnopen roisiMO MHO3MHCTBO OT ABP)KAaBUTE YJICHKH Ha TO3U €Tal He €
HE0O0XOIMMO U3SCHSBAHE WM TPEPasTIIekKaaHe Ha HAKOU OT pa3lopeaOuTe Ha TUPEKTHUBATA.
3a bwaeapus v Ilonwa e OWUI0 MPEKaJeHO paHO Ja ce MOBIUIaT TakuBa BbIpocu. KakTo
Kunvp, bvaeapus mocouu JIAINCATa HA IPAKTUYECKU ONMT C ar€HIMUTE 32 BPEMEHHA 3a€TOCT.
Ilopmyeanusa monyepra KOJKO € BaXKHO Ja CE€ rapaHTHpa MPaBUIHOTO TPAHCIOHHpPAHE Ha
JTUPEKTUBATa BbB BCUYKHU JbPIKABH UICHKH.

Qunnanous otdensn3a, 4e wieH 4 OT AUPEKTHBATA € HeSICEH, MO-CIEI[MAIHO M0 OTHOLIEHHE Ha
TOBA JlaJ TOM 3a7bJiKaBa IbP/KaBUTE WIEHKU Jia MpUeMaT HAllMOHAIHO 3aKOHOJIATEJICTBO B
ChOTBETCTBUE C wieH 4, maparpad 1, KaTo mOcoyBaT OCHOBaHMATA, KOUTO Morar Ja
orpaB/asT 3a0paHKUTEe M OTPAHUYCHHUATA 32 U3IMIOJI3BAHETO HA paboTa Ype3 areHIuH.

Cnopen BusinessEurope mupektuBata He ce HyXJae OT MpepasriiekIaHe, a OT MPaBHIHO
MpujiaraHe Ha WieH 4 B AbpPKABUTE WICHKHU, B KOUTO MPOABIKABAT Ja ChILIECTBYBAT MPEUKU
Mpej, W3MOJI3BAaHETO Ha pabora upe3 areHnuu. BusinessEurope mpuzoBa Komwmcusita na
MpHeMe THIKYBaTEIIHO CHOOIIEHHE MO OTHOIICHWE Ha 4jieH 4 W Ja Hachpud OTMsHATA Ha
HEONpaBJaHUTE OrPAHUYEHUS B KOHKPETHH 3a CHOTBETHATa IbpiKaBa MPENOPbKH, MpU
HEOOXOIUMOCT  TOCPEACTBOM  MpoleAypu 3a HapymeHus. W cmopen  Eurociett
npepas3riekane Ha TUpeKTHBaTa He € HeoOoxoaumo. Kordeaepanusata obaue nod6asu, 4e ako
MOCTUTAHETO HA 3HAYUTEJICH HANpPEIbK B MPUIATaHETO Ha 4YJieH 4 ce OKaXe HEBB3MOXHO, T
MOXKE€ J1a OOMHCIIM MPHU30BaBaHE KbM YCJIOBHO OTPaHMYEHO Mpepasriie’kJaaHe Ha TO3U UJIEH.
UEAPME He cuere, ye Ha TO3M €Tan € HEOOXOOUMO TpepasriiexkaaHe Ha AUPEKTHBATa, a
CEEP mnocoun HeoOXOAMMOCTTa OT H3SCHSBAaHE Ha OMNPEACIICHH HAllMOHATHH MEpPKH 3a
MpujIaraHe BMECTO Ha caMara JUPEKTUBA.

ETUC mnocoun, 4e mpensun 3a0aBEHOTO TPAHCIOHHPAHE B HAKOJIKO JIBbP)KaBH WICHKH €
TBBPIE PAHO Jla c€ MPELEHH Jalh € He0OX0AUMO MpepasriiekIaHe Ha TUpeKTUBaTa. Brrpeku
toBa KoHdenepauuara cuurta neporanuure OT MPUHLUIIA HA PABHO TPETHpPaHE 3a MHOIO
npoOJeMHHM, 0COOCHO Ha4yMHA Ha TpWIaraHe Ha WieH 5, maparpad 2 B HSIKOM IbpXKaBH
YJICHKH.

UNI-Europa cuuta, ye nupekTuBaTa cieisa na ce npepasriaeaa. Crnopen opraHusanusra
JeporanuuTe, MpeABUACHN B ujieH 5, maparpadu 3 u 4, cieaBa Ja ce MpeMaxHaT, Thil KaTo
IPSIKO NPOTHBOpPEYAT HA NpPHUHLMIA Ha paBHO TperupaHe. OCBEH TOBa, ThH Karo B
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JUPEKTUBATA JIUIICBA OIPaHUYEHHE 10 OTHOILLEHUE HA MOCJIEIBAIIIMNTE HA3HAYCHUS, IOHATHETO
,,3710yToTpeda™ mpu NpUIIaraHeTo Ha WieH 5 ciieiBa Jja 0b/ie U3sICHEHO.

11. S3AKJTIOUYEHUS

HeﬂTa Ha OUPCKTHUBATA € da CC IIOCTUIHE CIIPpaBCIJINB 0ajaHC OT €¢lHa CTpaHa MCKAY
HOZ[O6p$IBaH€TO Ha 3aliuMTaTa Ha HACTUTC YPC3 arCHIHUU 3a BPEMCHHA 3a€TOCT pa6OTHI/IHI/I, 110~
CIICHUAIHO YpPE€3 YCTAHOBABAHC HaA IIPUHIIUIIA HA PaBHO TPETUPAHEC, U OT ApYyra CTpaHa
MNOAKPCIIAHETO Ha ITOJOXKUTCIIHATA POJId, KOATO pa60TaTa qgpe3 arcHuur MOXE Ia UMa, KaTto
ocurypsaBa JO0CTaTb4HA I'bBKAaBOCT Ha I1a3apa HA TpyJda.

Komucusita oTumrta 3HAUMTEeNHATa padoTa, KOSATO € U3BBPIICHA 3a TPAHCIIOHUpPAHE Ha
TUPEKTHBATa, TWO-CIIEUAIHO B [IbPKAaBUTE UJIEHKH, B KOHTO WJIM HE € HMajo
3aKOHOJATEJICTBO, YPEXKIAII0 paboTaTa Ype3 areHLUU 3a BpEMEHHa 3a€TOCT, WIN MPUHIUIBT
Ha PaBHO TPETUPAHE € MPU3HAT B HAIIMOHAHOTO MPABO 32 IbPBU IIBT.

['opernocoveHusIT aHaTu3 MOKa3Ba, Y€ KaTo ISUI0 Pa3opeI0UTe Ha JUPSKTUBATa M3TIIeK A ca
BBBCJICHU W TPHJIOXKCHH MPABWIHO. AHAJIM3bT MOKa3Ba CHINO TakKa, 4e JIBOMHATA IeJ Ha
JMPEKTUBaTa BCe olle He e mocturHara. OT enHa cTpaHa, CTENCHTAa Ha W3IOJI3BaHE Ha
OTIPEJICJICHU JICpOTalliK OT MPUHIUIIA Ha PaBHO TPETHPAHE MOXKE, B KOHKPETHH CITydyawu, Jia €
JI0BEJO JI0 CHTyallud, B KOWUTO MpPHUJIAraHeTO Ha IMPEKTHBATa PEATHO HE € IOBJIHSIIO
no00psIBAHETO Ha 3allUTaTta Ha pPaOOTHHIIMTE, HACTH 4Ype3 OT arcHIUUTE 3a BPEMEHHA
3aetoct. OT Apyra cTpaHa, HperjiebT Ha OrpAaHMYCHUATA W 3a0paHUTE 3a W3IOJI3BaHC Ha
areHIMK 3a BPEMEHHA 3a€TOCT € CIIY)KWJ, B TIOBEUYETO CIIydYau, Ja JISTUTUMHpA CTaTyKBOTO,
BMECTO Jla JIafie TIaChK 3a MPEOCMHUCIISTHE Ha POJIATA Ha arcHIMsATA 3a 3aCTOCT HAa HOBH,
I'bBKaBH Ia3apH Ha TPyJa.

Komucusita me npoabiixku na HabmonaBa 0T0aM30 GyHKIIMOHUPAHETO HA TUPEKTUBATA, KaTo
B3€Ma MO0JI BHUMaHUE OBACIIUTE pa3BUTHS B OOJACTUTE HA TPYIOBOTO 3aKOHOAATEIICTBO U
paboTaTa uype3 areHIMH 3a BpEMEHHA 3a€TOCT, 3a J]a TapaHTHpa, Ye HEeHaTa el ce MIOCTUra B
JOCTaThUHA CTENEH U 4Ye HEeWHUTE pa3nopendu ca TPaHCIOHUPAHHU M3ILUIO U MPABUIHO BbHB
BCUYKHU JbpKaBU WieHKU. B T03u koHTeKeT, KomucusTa e paboTu B TACHO CHTPYIHUYECTBO
C IbpKaBUTE YJICHKU U COIMAIIHUTE MAapTHHOPHU B PaMKUTE Ha pabOTHATa rpymna, KOsTO IIe
CJIe[T TIPUJIaraHeTo Ha AUPEKTHUBATA, KAKTO U B IPYTH POPYMHU.

OcseH ToBa, Komucusita Bp3HaAMeEpsiBa Jia MPEoI0JIee Ype3 MOIXOISAIIN CPEACTBA TPOOIEMUTE
Py TPWIATaHETO Ha JUPEKTUBATA, BKJIIOYUTEIHO MPOLEAYpU 3a HaAPYLIEHUS MpHU
HeoOxoaumocT. JKanbute, BHeceHn B Kommcusita cpemnyy Abp)KaBH WICHKH, METUIMHUTE U
nperouuranauTe 3anutBanusg kbM Chbaa Ha EC cblio Morat aa mpencTaBiisiBaT BaKEH
M3TOYHUK Ha WHGOpMAIMS 332 HAIMOHAIHWUTE MEPKH WM TMPAKTHKH, KOUTO MOXKE J1a ca
HECHhBMECTUMHU C IUPEKTHUBATA.

B xonrekcra Ha EBpomneiickusi cemecTsp, B ciydail ue Komucusita ompenenu HSIKOU
CHeI_II/I(I)I/I‘IHI/I ACIICKTU Ha aJIMHUHHUCTpPATHBHATa TCXKCCT KAaTO IPCUYKU IMPCA pacTeka U
KOHKYPEHTOCIIOCOOHOCTTa B CBOSITA OIEHKA HAa HAlMOHAJHUTE MPEYKH IMpeja JeiHOCTTa Ha
arcHIUUTC 3a BpEMCHHA 3aCTOCT, T IIC O6MI/ICJII/I BKJIFOUBAHC Ha MPCIIOPHKU KbM 3aCCTHATUTC
JTbPKAaBU YJICHKU B KOHKPETHUTE MEPKU 32 OTJCIHUTE AbPIKaBH.

[lo oTHOIIEHNE HA €BEHTYaJTHUTE U3MEHEHHUsI Ha TUPEKTHUBATa € HEOOXOIMMO MOBEYE BpeMe
3a HaTpPyIIBaHE Ha ONMT OT IMPUJIAraHETO U 3a Ja Ce ONpPENeNH AajlH Ts € MOCTUrHAJA LEeNIUTe
CH B I'bJIHA cTeneH. [leproabT 3a HEHHOTO TpaHCIIOHUpaHe u3Tede npe3 gexkemspu 2011 ., a
HSKOM HAIlMOHAJIHU pasnopealu 3a MpujaraHe Ha AUpPEKTHBaTa OsiXxa NMPUETH €/1Ba Ipe3
nposerta Ha 2013 r. Bee ome HAMa chaebHa npaktuka Ha Cbaa Ha EC oTHOCHO HEHHOTO
IIpUsIaraHe.
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BbB Bpb3Ka ¢ TOBa M peBU] cOOCTBEHATa olieHKa Ha KomucusiTa OTHOCHO NMpHJIaraHeTo Ha
JIUpPEKTUBAaTa, KaTo B3€ MpPEABMJ CTAHOBMIIATA, M3PAa3€HU OT Jbp)KABUTE UIEHKH U
€BPOIEHCKUTE COLMAIHU NapTHhOPU B Ipolleca Ha KOHCYJTAMM IO HACTOALIUS JOKJas,
Komucusra e Ha MHEHUE, Ye Ha TO3HU €Tall He ca HEOOXOJUMH N3MEHEHHUS.

[IpunpyskaBami paboTeH JOKyMEHT Ha ciry)x0uTe Ha Komucusira:

- Hperyiea Ha BApUAHTUTC, I/136paHI/I OT ABPIKABUTEC YICHKU 34 IIPUJIIATaHCTO HA JUPCKTUBATa
B HAIJMOHAJIHOTO IIpaBoO

peryica Ha JOKJIAANUTEC HAa AbPKABUTC YJICHKH OTHOCHO PE3YJITATUTC OT IIPECTIICAa Ha

OTpaHUYCHUSATA U 3a0paHHTE Ha U3IOJI3BAHETO Ha paboTa Ype3 areHINH 32 BpeMEeHHA
32€TOCT
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