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24 October 2013

Mr. Herman Van Rompuy
President of the Council o the European Union
Council of the European Union

Rue de la Loi 175

1048 Brussels

Belgium

Re: Reasoned opinion of Seanad Eireann on the Proposal for a Council
Regulation on the Establishment of the European Prosecutor’s Office -
coM (2013) 534

Dear President Van Rompuy

Tam writing to inform you that Seanad Eireann, at its meeting today, considered the
Proposal for a Council Regulation on the Establishment of the European Prosecutor’s
Office - COM (2013) 534 under Article 5(3) of the Treaty on European Union and
Protocol 2 on the application of the principles of subsidiarity and proportionality and is
of the opinion that the proposal does not comply with the principle of subsidiarity.

Under Standing Orders of Seanad Eireann, a Select Committee was conferred with the
power to consider the above Proposal for compliance with subsidiarity. The Committee
was obliged under Standing Orders to report back to Seanad Eireann f it was of the
opinion that the proposal did not comply with the principle of subsidiarity. The
Committee duly reported to the Seanad and a motion on the Report of the Committee
was considered and adopted by the Seanad at its meeting today.

In accordance with Standing Orders, I have enclosed a copy of the Resolution of
Seanad Eireann together with the Reasoned Opinion and a copy of the Report of the
Committee. I have also sent this letter to the Presidents of the European Parliament
and the Council and the Irish Minister for Justice and Equality.

Yours sincerely,

Scanad Fireann Seanad Eiran
Tesch Laighean Leinier House
St Cul D To 35316183227 Favs 331618 4101 Kildare Suer

Baibe Atha Cli Bumal: cuhaoieleach@oiseachiasie. Webs wwwcathaoirleach e Dublin 2
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TuarAsca ox GCommeroISTE v Ditti
acts  Crawr,  Cosawr  aqus
Commonawas mamir Lets v Tocra
L monuon RGN 0N
GCOMMAIRLE MAIDIR LE HOWIG AN
Toxcutisiucors Proist Eoreaic A
situsG (COM (2013) 534).

Rith Diil Eireann an Rin seo istigh ag an
ECruinni de Dhdil Eireann a bbi ann an 234
1 se0 de Dheireadh Fomhai, 2013.

Le cur go di
For transmission to:

An Taoiseach

Rerort o i JoT CoMMITTEE 0N
Justice, Derexce axp EQuauiTy ox Tie
Provosat ok A Councit. REGULATION
ON THE  ESTABLSWMENT OF THE
Eveoreas  Pusuic  PROSECUTOR’S
Ormice (COM (2013) 534).

The within Resolution was passed by Dl
Eireann at its Meeting on this 23rd day of
October, 2013

o s S v

Cathairleach Dhiil Eireann,
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an Tusrascil chombaontaithe a thabhairt
di haire 6n gComhchoiste um DAl agus
Ceart, Cosint agus Comhionannas faoi
Bhuan-Ordi 105 maidir leis an Togra le
haghaidh Rialachdin 6n gComhairle
maidir le hOifig an lonchilsitheora
Phoibli Eorpaigh a bhuni (COM (2013)
534) a leagadh faoi bhiid Dhiil Fireann
an 17 Deircadh Fomhair, 2013 de réir
Bhuan-Ordi 105G)6):

ag féachaint don Tuarasciil réambriit,
agus I linn 8 feidhmeanna faoi alt 7(3)
@'Acht an Aontais Eorpaigh, 2009 &
eidhmit, o mheas nach ndéanann an
Toga lc haghaidh  Rialachiin on
sComhairle maidir le hOifig an
Tonchiisithcora _Phoibli ~Borpaigh
bhunt (COM (2013) 534). prionsabal na
colmbdeachta 3 chomhlionadh ar na
ciiscanna até leagtha amach i mir 5 den
Tuarascil; agus

a thabhairt ¢4 haire, de bhun Bhuan-Ords
105(4), go_geuirfear coip den Rin seo
mar aon Ieis an uairim réasinaithe agus
an  Tusscill séambrite chuig
Uschiarin  Pharlaimint na_hEorps,
Uschiarén na Combairl agus Usehiarda
an Choimisiin.

That Dl Fircann:
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notes the agreed Report of the Joint
Comitice on Justice, Defence and
Equality under Standing Order 105 on
the Proposal for a Council Regulation on
the establishment of the Europen Public
Prosecutor’s Office (COM (2013) 534)
which was laid before Dl Eireann on
17 October, 2013 in accordance with
Standing Order 1053)5):

baving regard 1o the  aforementioned
Report, and in exercise of its functions.
under scction 7(3) of the European
Union Act 2009, is of the opinion that
the Proposal for @ Council Regulation on
the esablishment of the European Public
Proscautor's Office (COM (2013) 534),
does ot comply with the principle of
subsidiariy for the reasons sel out in
paragraph 5 of the Report; and

notes that, pursuant to Standing Order
105(¢), a_copy of this Resolution
together with the reasoncd opinion and
the aforementioned Report shall be sent
1o the Prosidents of the European
Parliament, the  Council and - the
Commission.
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An Comhchoiste um Dhi
agus Ceart, Cosaint agus Comhionannas

COM (2013) 534

Togra le haghaidh Rialachain on gComhairle maidir le hOifig an
lonchilisitheora Phoibli Eorpaigh a bhun

Deireadh Fomhair 2013

Joint Committee on Justice, Defence and Equality

COM(2013)534
Proposal for a Council Regulation on the establishment of the
European Public Prosecutor's Office

October 2013
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Report under Dl Standing Order 106 and Seanad Standing Order 101 on
'COM (2013) Proposal for a Council Regulation on the establishment of the
European Public Prosecutor’s Office.

Introduction
1. The principle of subsidiarty is defined in Artcle 5(3) TEU as follows:

“Under the principle of subsidiarty, in areas which do not fal within ts
exclusive compelence, the Union shail act only if and insofar as the
objectives of the proposed action cannot be suffcienty achisved by the
Momber States, either at central lvel or at regional and focal leve, but can
rathor, by reason of the soale or effects of the proposed action, be betor
achieved at Union lover”.

Aricle 5(3) aleo gives specific respansibilty to national pariiaments to ensure
that EU institutions apply the principle in accordance with Protocol 2 on the.
application of the principles of subsidiarity and proportonality.

2. The test established by Aricle 5(3) TEU s, in effect, a “comparative effciency”
exercise, involving a necossity’ test and a “groater bonefis” test.

() Necessly-Is action by the EU necessary to achieve the objective of
the proposal? Can the objectve of the proposal only be achieved, or
achieved to a suffclent extent, by EU action?

(i) Groater Benefts - Would the objective be beter achieved at EU
level - .. would EU action provide greater benefis than action at
Member States level?

3. To assist national parliaments in their evaluation of subsidiarly compliance,
Aricle 5 of Protocol 2 provides expicly tat.

*Any drat legisiative act should contain a detaied statement making it
possible to_appraise compllance with the princilos of subsidiriy and
proportionality. This statement should contain some assessment of the.
‘proposal's financial impact and, n the case of a diroctive, of s implications
for the niles to be put in piace by Member Statos...”

4. Thersfore, any new draft legisative act,

« must be supporied by a suffciently ‘detalled statement’ fo allow a
judgment to b made by national parliaments on its compliance with the
principle of subsidiarty

= must clearly safsty both the necessity and groater benelit tests
« must, under the principle of conferral set down in Article 5(2) of the
TEU, show that the Union is acting ‘only within the mils of the

competences conforred upon it by the Member States in the Troaties to
attain the objectives set out therein.”
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5. The Joint Commitiee on Justos, Defence and Equalty has had spefic regard
to the Treaty provisions and is of the opinion that the proposal does not
comply with the principle of subsidiariy. The reasons are set out in the
following paragraphs.

a) While the Joint Commitieo agrees that effectively combatting all fraud,
including fraud ralated {0 the EU's fivancial interests, i of vial importance;
nevertheless, it considers. criminal law fo be primarly a national
‘competence. Therfore the investigation and prosecution o al fraud related
offerces, including offences against the financial interests of the EU. is
primariy a duty of national authorites.

b) The Joint Commitiee believes that the Comission has not adequaely
explored whether action short of a supranational agency would be capable
of delivering effective protection against EU financial raud. The Commitiee
believes that the Commission has not adequately considered the option of
strengthening existing or afiemative mechanisms, which could be enforced
at natonal level and EU level, but has assumed that the establishment of a
suptanational prosecution and investigative agency is the only way that EU
budget related fraud can be addressed.

©) The Joint Committee believes that more emphasis should be placed on the
value of improving the offeciveness of botier cooporation betweon
Eurojust, OLAF and member states. Whi the Commission, in fs impact
assessment, argues that member states undortake inadoguate action
‘against EU-fraud, this argument lacks a soid basis, and the Commission
has falled to demonsirale that member states take fraud against the
financial interests of the EU any less seriously than fraud commitied against
anyone else.

Recommendation of the Joint Committee

‘The Joint Committee agreed this Report under D3il Standing Order 105 and Seanad
Standing Order 101 on 16 October 2013

The Joint Commities, pursuant fo Dall Standing Order 105(3)() and Seanad
Standing Order 101(3)(b) recommends the reasoned opinion- contained in
‘paragraph 5 above, fo agreement by Dall Eireann and Seanad Eireann.

David Siarton, 10,
Chaimman
16 October 2013



____________________
�	This opinion is available in English on the interparliamentary EU information exchange site (IPEX) at the following address: � HYPERLINK "blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::blocked::http://www.ipex.eu/IPEXL-WEB/search.do" �http://www.ipex.eu/IPEXL-WEB/search.do�
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