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OPINION
on proposal for a
Regulation of the European Parliament and of the Council
laying down measures concerning the European single market for electronic
communications and to achieve a Connected Continent, and amending Directives
2002/20/EC, 2002/21/EC and 200222/EC and Regulations (EC) No 121172009 and
(EU) No 53172012 (Text with EEA relevance)
COM (2013) 627 final

“The Plenum of the Romanian Senate, pursuant to art. 67, art. 148. (2) and. (3) of the
Romanian Constitution, and the Protacol (No 2) annexed to the Treaty of Lisbon
amending the Treaty on European Union and the Treaty establishing the European
Community, ratified by Law no. 132008, has examined the Proposal for a Regulation of
the European Parliament and of the Council on measures laying down measures.
‘oncerning the European single market for electronic communications and o achieve a
Connected_Continent, and _amending Directives 200220'EC, 200221/EC _and
2002122/EC and Regulations (EC) No 121112009 and (EU) No 531/2012 (Text with EEA
relevance) COM (2013) 627 final

‘Taking into account the report of the permanent Committees for Economic,
Industries and Services, the Plenum of the Senate found that the mentioned proposal
respect the principles of subsidiarity and made the following observations as regards
proportionality and content:

- The Senale appreciated that, in order to accordingly apply the subsidiarity
principl, the proposed mezsures bring beneft from the perspeclive of giving impetus to
the cooperation betuween the Member States, on one side, and, between Member Staes
and European Commission, on the other side ogether with the setting up of a single
framework fo authorizing the European clectronic communications providers.

- Nevertheless, the Senate considered that the aims of this Regulation would be
better achieved through individual actions of the Member States and not at the European
level, since the regulation could generate & discretionary transfer of the decision power,
which lics with the national institutions as a part of the national sovereigty, to other




[image: image2.jpg]Member State. In the opinion of the Romanian National Regulation Authority, this aspect
is not acceptable, because the capacity of the Member States to take decisions and act
should be protected. Moreover, it was appreciated that the management of the spectrum
represent a national competence and an extension of the Commission’s competence in
this field could create a fundamental change regarding the power of balance with the
Member States and the national regulation authorities.

- Concerning the respect of the proportionality, the Romanian Senate was of the
opinion that the Regulation is partially in breach, because the proposed measures could
generate shortages, increase the administrative costs of the national regulation authorities,
of the European Commission and of the electronic communications providers with
significant implementation costs in their charge. From the same perspective, the proposal
does not reflect the different developments of the Member States of the Union and does
not stimulate investments. On the contrary, concurrency could be severely distorted and
other negative effects could appear.

p-.PRESIDENT OF THE SENATE

Cristian Sorin DUMITRESCU
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OPINIA SENATULUI
privind propunerea de REGULAMENT AL PARLAMENTULUI EUROPEAN S
AL CONSILIULUI de stabilire a unor msuri privind piafa unica curopeand a.
comunicafiilor electronice si de realizare a unui continent conectat i de modificare
a Directivelor 2002/20/CE, 2002/21/CE si 2002/22/CE si  Regulamentelor (CE) nr.
121172009 5i (UE) nr. 531
COM (2013) 627 final

n temeiul dispozifilor art. 67, art. 148 alin. (2) si alin. (3) din Constitufia
Rominici, republicats. si Protocolulul (nr.2) anexat Tratatului de la Lisabona, de
modificare a Tratatului privind Uniunea Furopeand si o Tratatului de instituire
Comunittgii Europene, ratificat prin Legea nr. 132008 a examinat propuncrea de.
Regulament al Parlamentului European si al Consiliului e stabilire a unor masuri privind
Piafa unica curopeand a comunicajiilor electronice si de realizare a unui continent
conectat 5i de modificare a Directivelor 200220/CE, 2002/21/CE i 200222/CE 5i
Regulamentelor (CE) ar, 121172009 5 (UE) nr. 531 COM (2013) 627 final

Avind in vedere Raportul comun al Comisiei pentru afuceri curopene si al
Comisici cconomice, industii si servici plenul Senatului, in sedina din data de 28 mai
2013,  constatat ¢4 a constatat respectarea principiului subsidiaritati 5i a adoptat
urmatoarele amendamente referitoare Ia principiul proportionalitaiisi fond:

- Senstul @ apreciat ci, peniru_ aplcarea corespunzitoare a_principiului
subsidiaritati, apreciem ca masurile propuse de proiectul de Regulament ar putea i
benefice, de exemplu din perspectiva stimuliii cooperiri nire stalle membre, pe dé o
parte, i inte acesiea i Comisia Europeand, p de alfs parte, precum s din perspectiva
unui cadru unic i unitar pentru autorizarea fumizorilor curopeni de comunicafi
electronice. Totus, s/a considerat ¢, in fapt, atingerea obicctivelor urmirite p

proiectul de Regulament s-ar putea realiza, in mod satisficitor, prin acgiuni
individuale ale statelor membre si nu printr-o acfiune Ia nivel european. Accasti
modalitate de reglementare poate genera transferul discrefionar al puteri e deciie
a institufilor nafionale, parte a suveranitifi nafionale, citre un at stat membru,
aspect ce, in opinia aultoriafi nafionale de reglementare (ANCOM), nu poate fi





[image: image4.jpg]acceptat, fiind necesar protejarea capacitifii statelor membre de a lua decizil i de
ult,  fost menfionat ¢l gestionarea spectrului este in primul rind o
ali i extinderea sferei de competenta a Comisiei in acest
ar putea crea o schimbare substantiali in balanta de putere cu statele
membre si autoritifile de reglementare nationale.

- in ceca ce priveste proportionalitatea propuneriilegislative cu obiectivul avut
in vedere, s-a considerat < aceasta mu este nfru fotul respeetati datorits aptului ci
misuile propuse crecazh obstacole birocratice, poate duce In eresirea. costurilor
administeative ale autoritfilor nafionale de reglementae, ale Comisici Europene 5i chiar
alefumizorilor de_comunicaiiclectronice, poate. generacosturi semificatve. de
implementare in srcina fumizorilor. Din acecasi perspectiv, s-a precizat 3, fn
conformitate cu aspectle detaliste mai sus, propuncrea mu. reflecti corespunzitor
dervolt Europene si nu stimuleaza
investiiile, putind conduce fotodatd Ia_ distorsionarea concurentei 3i la. alte
consecinge negalive neprevizute.

p. PRESEDINTELE SENATULUL

Cristian Sorin DUMITRESCU

Bucurest, 6 nojembrie 2013




� 	The translation can be found at the Interparliamentary EU information exchange site IPEX at the following address :� HYPERLINK "blocked::blocked::blocked::blocked::blocked::blocked::blocked::http://www.ipex.eu/IPEXL-WEB/search.do" \o "blocked::blocked::blocked::blocked::blocked::blocked::blocked::http://www.ipex.eu/IPEXL-WEB/search.do
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