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Main results of the Council

The Council discussed amendments to the statute of the European Court of Justice.

The incoming Irish presidency presented its plans for implementation of the 2013 European
Semester, and the Commission presented its annual growth survey.

The Council prepared the European Council meeting on 13-14 December on the basis of draft
conclusions and took note of a draft annotated agenda of the special European Council meeting on
7-8 February.

The Council endorsed its 18 month programme prepared by the future Irish, Lithuanian and Greek
presidencies and the High Representative, chair of the Foreign Affairs Council.

Furthermore, the Council adopted conclusions on enlargement and the stabilisation and
association process for the Western Balkans.

Under the A items (i.e. items without discussion) the Council adopted:

- a regulation laying down new safety and environmental requirements for the type-approval of
motorcycles and other L-category motor vehicles,
- a regulation on the marketing and use of explosives precursors.
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ITEMS DEBATED

ADDITIONAL JUDGES FOR THE COURT OF JUSTICE

The Council examined a proposal to increase the number of judges of the General Court of the EU,
aimed at increasing the efficiency of the court's proceedings in the face of a steady increase in its
workload.

In conclusion to the discussion, the presidency asked the Permanent Representatives Committee to
oversee work on a proposed recast of the General Court's rules of procedure, also with a view to
increasing efficiency. A possible resumption of discussions on the proposal for additional judges
will be considered subsequently.

The number of cases brought before the General Court has grown steadily in recent years as a
consequence of the progressive expansion of its jurisdiction, with a significant increase in the
number of cases pending and an increase in the duration of proceedings.

The proposal to appoint extra judges was made by the EU Court of Justice in March 2011 as part of
a broader reform to enhance efficiency'. Other parts of the reform were adopted in July 2012* but
the Council was unable to agree on the issue of additional judges.

A compromise proposed by the presidency would involve appointing an extra nine judges, with a
system of designation based on two parallel systems of rotation. The six larger member states would
designate four additional judges, each designating a judge for two successive mandates, while all
the other member states would designate five extra judges, each designating a judge for a single
mandate. There would be arrangements for phasing-in and for the eventuality of a seat falling
vacant, while the Council would additionally review the issues of efficiency and costs.

The presidency will inform the court that an agreement on an increase in the number of judges has
so far not been possible, and that the Council looks forward to considering proposals for new rules
of procedure of the General Court. It will inform the European Parliament of the Council's intention
not to further discuss the issue of judges at least until the new rules of procedure have been adopted.

! 8787/11
Regulation 741/2012, see press release 12880/12.
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EUROPEAN SEMESTER

The incoming Irish presidency presented its plans for implementation of the 2013 European
Semester (16833/12), and the Commission presented its annual growth survey (16669/12 + ADD 1
+ ADD 2).

The European Semester involves simultaneous monitoring of the member states' economic, fiscal
and employment policies during a six-month period every year:

— the Commission undertakes an annual growth survey;
— the European Council issues guidance for national policies;

- the member states present national reform programmes (economic and employment
policies) and stability or convergence programmes (fiscal policies)';

— following endorsement by the European Council, the Council adopts country-specific
recommendations.

The Irish presidency's "roadmap" outlines all key steps of the 2013 European Semester and provides
preliminary indications of the focus of discussions. Its aim is to ensure that all relevant Council
configurations and their preparatory bodies work in a coordinated and consistent manner with a
view to a thorough preparation of the March and June European Councils.

The European Council on 14-15 March 2013 will assess progress made in implementing the 2012
country-specific recommendations and commitments under the Euro Plus Pact’ and will provide
guidance to member states on the 2013 stability and convergence programmes and national reform
programmes.

The European Council on 27-28 June 2013 will be called upon to endorse new country-specific
recommendations.

Eurozone member states present stability programmes, non-euro member states present convergence
programmes.

Concluded in March 2011 by 23 member states, the Euro Plus Pact is intended to strengthen
economic policy coordination between member states with the aim of improving competitiveness and
enabling a greater degree of convergence.
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The annual growth survey outlines priority actions to be taken by member states in order to ensure
better-coordinated and more effective policies for fostering sustainable economic growth. In order
to maintain a reform momentum, the Commission recommends focusing on the same five priorities
that were identified in last year's survey:

— Pursuing differentiated, growth-friendly fiscal consolidation;

— Restoring normal lending to the economy;

— Promoting growth and competitiveness;

— Tackling unemployment and the social consequences of the crisis;

- Modernising public administration.
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PREPARATION OF THE DECEMBER EUROPEAN COUNCIL

The Council examined draft conclusions for the European Council meeting to be held on 13-
14 December, prepared by the President of the European Council in cooperation with the
presidency and the Commission.

The European Council is due to focus on:

e FEconomic policy: in particular the further development of economic and monetary
union;

e Other issues: Common Security and Defence Policy, EU enlargement and foreign
policy.

An annotated draft agenda was discussed by the Council on 20 November (/5628/12).

During lunch, ministers held an exchange of views on the draft conclusions with the President of
the European Council, Herman Van Rompuy.

PREPARATION OF THE FEBRUARY EUROPEAN COUNCIL

The Council examined a draft annotated agenda, drawn up by the President of the European Council
in cooperation with the presidency and the Commission, for the European Council to be held on 7
and 8 February (/5662/12).

The meeting will be devoted to trade and external relations.

WORK PROGRAMME - Public Session

The Council endorsed an 18 month programme prepared by the future Irish, Lithuanian and Greek
presidencies and the High Representative, chair of the Foreign Affairs Council (/16994/12).
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ENLARGEMENT AND WESTERN BALKANS

The Council adopted the following conclusions:
"ENLARGEMENT STRATEGY

1. In line with the renewed consensus on enlargement approved by the European Council on
14 and 15 December 2006, and the Council conclusions of 5 December 2011, the Council
welcomes the communication from the Commission of 10 October 2012 on the
Enlargement Strategy and Main Challenges 2012-2013, the progress reports on Turkey,
Iceland, Montenegro, the former Yugoslav Republic of Macedonia, Serbia, Albania,
Bosnia and Herzegovina, as well as the comprehensive monitoring report on Croatia's state
of preparedness for EU membership, and notes the feasibility study for a Stabilisation and
Association Agreement with Kosovo® and takes note of the conclusions and
recommendations therein.

2. Enlargement remains a key policy of the European Union. At a time when the European
Union faces major challenges, the enlargement process continues to reinforce peace,
democracy and stability in Europe and allows the EU to be better positioned to address
global challenges and pursue its strategic interests. The prospect of accession drives
political and economic reforms, transforming societies, consolidating the rule of law and
creating new opportunities for citizens and business in those European countries who want
to become part of the project of an ever closer union among the peoples of Europe built on
shared values. The accession of Croatia on 1 July 2013, subject to the completion of
ratification procedures, as well as the start of accession negotiations with Montenegro and
the granting of candidate status to Serbia are a strong testimony that, when conditions are
met, the EU delivers on its commitments, and strengthen the process of reconciliation in
the Western Balkans region, demonstrating the transformative and stabilising effect of the
enlargement process to the benefit of both the EU and the region as a whole.

3. The Council recalls the renewed consensus on enlargement and reaffirms the importance of
its coherent implementation, which is based on consolidation of commitments, fair and
rigorous conditionality, better communication, combined with the EU’s capacity, in all its
dimensions, to integrate new members, with each country being assessed on its own merits.
A credible enlargement policy is key to maintaining the momentum of reform in the
countries concerned, and public support for enlargement in the Member States. The
Council remains firmly committed to taking the enlargement process forward on the basis
of agreed principles and conclusions.

* This designation is without prejudice to positions on status, and is in line with UNSCR 1244/99
and the ICJ Opinion on the Kosovo declaration of independence.
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Strengthening the rule of law and democratic governance remains crucial for enlargement
countries to come closer to the EU and later to fully assume the obligations of EU
membership. The Council notes with satisfaction that the new approach to negotiations on
judiciary and fundamental rights and on justice, freedom and security, resulting from the
experience of previous accession negotiations, has put rule of law issues, including the
fight against organised crime and corruption, at the centre of the EU's enlargement policy.
The new approach provides for the above-mentioned issues to be tackled early in the
enlargement process, and reaffirms the need for solid track records of reform
implementation to be developed throughout the negotiation process, with the aim of
ensuring sustainable and lasting reforms. The Council recalls that the new approach
envisages incentives and support to the candidate countries, as well as corrective measures,
as appropriate. An overall balance in the progress of negotiations across chapters should
be ensured. The Council welcomes that the new approach has been applied in the
negotiating framework of Montenegro laying also the foundation for future negotiation
processes. It expresses its satisfaction that the rule of law is now firmly anchored at the
heart of the accession process. The Council also welcomes the cooperation with Europol in
this area, as well as the closer interaction with Member States, and the Commission's
intention to reinforce its assessments and reporting to the Council on organised crime for
each Western Balkans country, on the basis of specific contributions prepared by Europol.

The Council recalls that in a number of enlargement countries problems affecting freedom
of expression, including political interference in the media continue to be a matter of
particular concern, and invites the Commission to closely monitor developments in this
area. The Council welcomes the Commission's intention to prioritise these issues in the
accession process, including the planned "Speak Up!" conference with media and civil
society stakeholders from the Western Balkans and Turkey in the first half of 2013. The
Council underlines the importance of protecting and ensuring the enjoyment of the full
range of human rights, including the rights of persons belonging to minorities, and without
distinction as to the sexual orientation or gender identity of persons, including the right to
freedom of assembly, expression and association, and the importance of promoting a
culture of tolerance. Furthermore, the work on improving social and economic inclusion of
vulnerable groups, including the Roma, should continue, in particular through the EU
Framework for National Roma Integration Strategies.
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6. Enlargement countries are also affected by the global economic and financial crisis, which
has highlighted the interdependence of national economies both within and outside the EU.
In this regard, the Council underlines the importance of strengthening economic recovery
as well as the EU's commitment to continue assisting these countries with policy advice
and financial assistance. Further efforts to deliver structural reform, fiscal consolidation
and EU-related reforms, including embracing Europe 2020, should accelerate this recovery
and growth, and help these countries prepare for the new surveillance procedures in the
Economic and Monetary Union. In light of the far-reaching changes to economic
governance in the EU currently underway and the already high level of economic
integration of the enlargement countries with the EU, the Union will continue to inform
and associate these countries to changing economic governance in EU. The Council
welcomes the Commission’s intention to gradually adapt economic surveillance of
enlargement countries. The Council also welcomes the initiative of the Commission to use
the Western Balkans Investment Framework to help prepare and support investments in the
region.

7. The Council reiterates that regional cooperation and good neighbourly relations remain
essential parts of the enlargement process. They contribute to prosperity, stability,
reconciliation and a climate conducive to addressing open bilateral issues and the legacies
of the past. The Council encourages all parties concerned to address bilateral issues, falling
outside areas of EU competence and/or contractual obligations towards the EU, in a
constructive spirit, as early as possible, taking into account overall EU interests and values.

8. The Council takes note of the ongoing work on a new Instrument for Pre-Accession
Assistance (IPA), which will form the new framework for providing pre-accession
assistance under the 2014-2020 multi-annual financial framework. It shares the
Commission’s aim to strengthen the link between financial assistance and policy priorities
for each enlargement country, including strengthening democratic institutions and the rule
of law, good governance, and more focus on socio-economic development. The Council
considers that this new Instrument should, inter alia, increase flexibility and simplify
procedures, while ensuring visibility, accountability and full transparency of actions
undertaken, strengthened ownership and improved results and impact. The role of civil
society should be enhanced both in programmes implemented through government bodies
and as direct beneficiaries of EU assistance.

Croatia

9. The Council notes with satisfaction the ongoing process of ratification of the Accession
Treaty and looks forward to welcoming Croatia as a member of the Union as of 1 July
2013, subject to successful completion of ratification procedures by Member States.
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The Council welcomes the Commission's comprehensive monitoring report on Croatia's
state of preparedness for EU membership and the accompanying monitoring tables, and
takes note of the findings therein.

The Council has assessed thoroughly the monitoring report and tables, and notes with
satisfaction that Croatia has continued to make progress in adopting and implementing EU
legislation, is completing its alignment with the acquis, and has achieved substantial results
in a number of areas. It is essential that Croatia sharpens its focus on the ten key issues
highlighted by the Commission, in the fields of competition policy, judiciary and
fundamental rights, and justice, freedom and security. At the same time, the Council notes
that there are also a number of commitments undertaken by Croatia during accession
negotiations in these and other chapters, where further or increased efforts are required
from Croatia. In line with Article 36 of the Accession Treaty and with relevant European
Council conclusions and Council conclusions, the Council reiterates the importance it
attaches to close monitoring of Croatia’s fulfilment of all its commitments undertaken in
the accession negotiations, including those which must be fulfilled before accession. In this
regard, the Council endorses the specific recommendations in the Commission’s report and
urges Croatia to address without delay the concerns highlighted in order to ensure that its
preparations are successfully completed, and that this can be reflected in the Commission's
final monitoring report on Croatia's preparations to be presented in spring 2013, in line
with the provisions of the Accession Treaty.

The Council recalls Croatia’s commitment that bilateral issues should not obstruct the
accession process of candidate countries. Croatia is expected to continue to play an active
role in regional cooperation in the Western Balkans. Bearing in mind the importance of
good neighbourly relations and the implementation of legally binding international
agreements, the Council encourages Croatia to continue addressing all outstanding bilateral
and regional issues, including succession issues, building on progress achieved so far.
Further efforts are needed to tackle impunity for war crimes through impartial handling of
outstanding cases and through continued full cooperation with the International Criminal
Tribunal for the former Yugoslavia.
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The Council reaffirms the importance it attaches to EU relations with Turkey. Turkey is a
candidate country and a key partner for the European Union considering its dynamic
economy and strategic location. Active and credible accession negotiations which respect
the EU's commitments and established conditionality, along with all the other dimensions
of the EU-Turkey relationship addressed in these conclusions, will enable the EU-Turkey
relationship to achieve its full potential. It is in the interest of both parties that accession
negotiations regain momentum soon, ensuring that the EU remains the benchmark for
reforms in Turkey. Turkey will be able to accelerate the pace of negotiations by advancing
in the fulfilment of benchmarks, meeting the requirements of the Negotiating Framework
and by respecting its contractual obligations towards the EU.

The Council notes with satisfaction the steps taken by the Commission and Turkey to
implement the positive agenda in line with the Negotiating Framework and the relevant
European Council and Council Conclusions. It welcomes the successful work on the
implementation of the positive agenda, including the launch of technical working groups to
promote, inter alia, alignment with the EU acquis, and recalls that this initiative, which
covers a broad range of areas of common interest, should support the negotiation process.

The Council acknowledges the important regional role of Turkey and its active
involvement in its wider neighbourhood and welcomes the intensification of the regular
political dialogue between the EU and Turkey. In this regard, the Council remains
committed to the further enhancement of the existing political dialogue between the EU
and Turkey on foreign policy issues of common interest, such as the developments in
North Africa, the Syrian crisis and the Middle East, the Gulf, the Western Balkans,
Afghanistan/Pakistan, the Southern Caucasus and the Horn of Africa. The Council
recognises Turkey’s role on Syria, in particular with regard to support provided to Syrians
fleeing violence across the border. In line with the principles set out in the Negotiating
Framework the Council continues to encourage Turkey to develop its foreign policy as a
complement to and in coordination with the EU, and to progressively align with EU
policies and positions.

The Council recalls that Turkey's dynamic economy provides a contribution to the
prosperity of the whole European continent. With its close trade and investment links with
the EU, Turkey remains a valuable part of Europe’s competitiveness.
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The Council takes good note of Turkey's commitment to the political reform agenda. It
strongly encourages Turkey's work on a new constitution, and the broad, democratic and
participatory process put in place for this purpose, which will remain essential for a
positive outcome. The constitutional reform should provide a useful framework for several
important reform efforts, notably with regard to the Kurdish issue. The Council also
reiterates that, while constitutional reforms are important steps in the right direction,
implementation in line with European standards remains key.

The Council welcomes a number of positive developments in the area of democracy and
the rule of law such as the establishment of an Ombudsman and a National Human Rights
Institution, measures taken in the field of women's rights and gender equality, the adoption
of the third judicial reform package, and civilian oversight of the security forces. At the
same time, the Council notes with growing concern the lack of substantial progress
towards fully meeting the political criteria. Building on recent legislative improvements,
the Council calls on Turkey to further improve the observance of fundamental rights and
freedoms in law and in practice, in particular in the area of freedom of expression, and to
enhance its efforts to implement all the judgments of the European Court of Human Rights.
The restrictions in practice on the freedom of the media, including the large number of
legal cases launched against writers, journalists, academics and human rights defenders,
frequent website bans, as well as broad application of the legislation on terrorism and
organised crime, continue to raise serious concerns that need to be addressed effectively.
Ensuring the independence, impartiality and efficiency of the judiciary remains of
particular importance. In this regard, the Council notes with satisfaction the commitment of
the Turkish government to present swiftly the fourth judicial reform package, which should
address all the core issues currently affecting the exercise of fundamental rights and
freedoms. Further and sustained efforts towards fully meeting the Copenhagen criteria are
also required, infer alia, as regards freedom of religion, property rights, trade union rights,
rights of persons belonging to minorities, women's and children’s rights, anti-
discrimination and gender equality, and the fight against torture and ill-treatment.

The Council reiterates its condemnation of all acts of terrorism perpetrated on Turkish
territory in the strongest terms and expresses its full solidarity with Turkey. It recalls that
PKK is on the EU list of terrorist organisations. The Council continues to offer its resolute
support to Turkey, and welcomes the current and active counter-terrorism dialogue
between the EU and Turkey. The fight against terrorism, which must be conducted with
due regard for human rights, fundamental freedoms and international law, while preserving
regional peace and stability, also constitutes an area dealt with under the positive agenda.
This cooperation will be further enhanced by the adoption by Turkey of relevant legislation
concerning the financing of terrorism as well as the protection of personal data.
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The EU attaches great importance to the readmission agreement, as well as its full and
effective implementation, and looks forward to its signature, in parallel with the initiation
of the dialogue on visa liberalisation between the European Commission and Turkish
authorities. Pending all of the above, and recalling that Turkey is one of the key transit
countries for illegal immigration to the EU, and one of origin, adequate implementation of
existing bilateral readmission agreements and readmission provisions contained in similar
agreements remains a priority. In the Council conclusions of 21 June 2012, the Council
invited the Commission to establish a broader dialogue and cooperation framework
between the EU and Turkey to address the full range of Justice and Home Affairs policy
fields and in parallel to the signature of the readmission agreement between Turkey and the
EU, to take steps towards visa liberalisation as a gradual and long term perspective. The
EU has prepared the broader dialogue and a roadmap and progress will be founded on a
performance based approach and conditioned on an effective and consistent
implementation by Turkey of those requirements vis-a-vis the EU and its Member States.
Such requirements should in particular, while upholding international obligations, include
an effective and full implementation of the readmission agreement vis-a-vis all Member
States, and effective cooperation on JHA issues with all Member States, a better
management of mixed migration flows at all its borders, especially those with the EU, and
further alignment with the EU acquis, especially in respect of the visa policy and those
third countries whose nationals constitute a significant source of the mixed migratory flows
towards the EU and as regards reciprocity, as well as its asylum legislation.

In line with the Negotiating Framework and previous European Council and Council
conclusions, the Council reiterates that Turkey needs to commit itself unequivocally to
good neighbourly relations and to the peaceful settlement of disputes in accordance with
the United Nations Charter, having recourse, if necessary, to the International Court of
Justice. In this context, the Union expresses once again serious concern, and urges Turkey
to avoid any kind of threat or action directed against a Member State, or source of friction
or actions, which could damage good neighbourly relations and the peaceful settlement of
disputes. Moreover, the EU stresses again all the sovereign rights of EU Member States
which include, inter alia, entering into bilateral agreements, and to explore and exploit their
natural resources in accordance with the EU acquis and international law, including the
UN Convention on the Law of the Sea.
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Recalling its conclusions of 11 December 2006 and the declaration of 21 September 2005,
the Council notes with deep regret that Turkey, despite repeated calls, continues refusing to
fulfil its obligation of full, non-discriminatory implementation of the Additional Protocol
to the Association Agreement towards all Member States. This could provide a significant
boost to the negotiation process. In the absence of progress on this issue, the Council will
maintain its measures from 2006, which will have a continuous effect on the overall
progress of the negotiations. Furthermore, Turkey has regretfully still not made progress
towards the necessary normalisation of its relations with the Republic of Cyprus. The
Council invites the Commission to continue to monitor closely and specifically report on
all issues covered by the declaration of the European Community and its Member States of
21 September 2005 in its forthcoming annual report. On this basis, the Council will
continue to closely follow and review progress made, in accordance with its conclusions of
11 December 2006 and 14 December 2011. The Council reiterates its call for progress
without any further delay.

As emphasised by the Negotiating Framework, the Council also expects Turkey to actively
support the ongoing negotiations aimed at a fair, comprehensive and viable settlement of
the Cyprus problem within the UN framework, in accordance with the relevant UN
Security Council resolutions and in line with the principles on which the Union is founded.
Turkey’s commitment and contribution in concrete terms to such a comprehensive
settlement is crucial.

The Council deeply regrets Turkey’s freezing of its relations with the EU Presidency
during the second half of 2012, the statements made by Turkey in this regard, as well as
the non alignment with EU positions or statements in international fora. Recalling the
European Council conclusions of 9 December 2011, the Council underlines that the
Presidency of the Council of the EU is provided for in the Treaty on European Union, and
calls for full respect of its role.
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The Council welcomes the good progress made in the accession negotiations over the past
year and notes that the pace of the negotiations continues to reflect Iceland's advanced state
of alignment resulting from the European Economic Area (EEA) and Schengen
membership, and the quality of its public administration. The Council notes that the
negotiations are now entering a more decisive phase. Furthermore, the areas of mutual
interest between the EU and Iceland are growing, including in the fields of renewable
energy and climate change, and in view of the strategic importance of the EU's Arctic
policy.

The Council believes that Iceland's accession is a matter of mutual benefit and is
committed to moving the negotiating process forward in line with the requirements of the
Negotiating Framework, including the fulfilment of Iceland’s obligations under the EEA
Agreement, taking full account, inter alia, of the European Council conclusions of 17 June
2010. The Council recalls that the accession negotiations will be aimed at Iceland
integrally adopting the EU acquis and ensuring its full implementation and enforcement by
accession, duly reflecting Iceland's own merits and the provisions of the Negotiating
Framework.

The Council notes with satisfaction Iceland's economic recovery and improvements of its
macro-economic conditions. Iceland should be able to cope with competitive pressures and
market forces within the Union over the medium term, provided that it continues to address
current challenges through appropriate macroeconomic policies and structural reforms.

In line with the renewed consensus on enlargement, the Council welcomes the continuation
of communication activities promoting an informed public debate about Iceland's accession
process and integration with the EU.
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Montenegro

29.

30.

31.

32.

The Council welcomes the launch of the accession negotiations with Montenegro on 29
June 2012 and the on-going process of screening of individual negotiating chapters in line
with the Negotiating Framework, as well as the integration into the negotiations of the new
approach for the chapters on judiciary and fundamental rights and justice, freedom and
security. The Council welcomes that both chapters are being addressed early in the
negotiations. The Council recalls that the advancement of the negotiations will be guided
by Montenegro’s progress in preparing for accession, including the fulfilment of its
obligations under the Stabilisation and Association Agreement, as well as Montenegro's
progress in addressing areas of weakness identified in the Commission's Opinion.

The Council positively notes the progress Montenegro has made in the past year, including
to strengthen the functioning of the parliament, the judiciary, anti-corruption policy, human
rights and the protection of rights of persons belonging to minorities. The Council notes
that ongoing constitutional and public administration reforms have advanced. Montenegro
has also continued to implement its obligations under the Stabilisation and Association
Agreement smoothly, and to play a constructive role in the region. The Council notes with
satisfaction Montenegro’s involvement in developing regional cooperation.

Montenegro is now required to build on the progress made. Particular attention should be
paid to further develop a solid track record in the area of rule of law with the aim of
sustainable and lasting reform implementation, in particular with regard to organised crime
and corruption cases, including at high level. The Council welcomes Europol's report on
the situation with regard to organised crime in Montenegro. Further efforts are also needed
to ensure the accountability and independence of the judiciary and to strengthen the
administrative capacity to implement the acquis.

The Council looks forward to the meeting of the Accession Conference on 18 December
and hopes that further progress can be registered on this occasion.
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WESTERN BALKANS

33.

34.

35.

The Council reaffirms its unequivocal commitment to the European perspective of the
Western Balkans, which remains essential for the stability, reconciliation and future of the
region. It also reaffirms the need for fair and rigorous conditionality, in the framework of
the Copenhagen political criteria and Stabilisation and Association process and in
accordance with the renewed consensus on enlargement approved by the European Council
on 14 and 15 December 2006. The Council recalls that the Stabilisation and Association
process remains the common framework for relations with the Western Balkans up to their
accession.

The Council reaffirms that by making solid progress in economic and political reform and
by fulfilling the necessary conditions and requirements, the remaining potential candidates
in the Western Balkans should achieve candidate status, according to their own merits,
with European Union membership as ultimate goal. Further, a country's satisfactory track
record in implementing its obligations under the Stabilisation and Association Agreements,
including trade-related provisions, is an essential element for the EU to consider any
membership application.

Regional cooperation and good neighbourly relations are essential elements of the
Stabilisation and Association Process. The Council welcomes that further progress was
made by the Western Balkans regarding regional cooperation and reconciliation, while
stressing that the inclusiveness of this process must be ensured by all parties concerned.
Parties concerned in the Western Balkans must ensure that any disputes between them do
not have a detrimental effect on their shared goal of progress towards EU membership.
Outstanding disputes and issues should be solved in line with international law and
established principles, including through implementation of legally binding agreements,
inter alia Agreement on Succession Issues. Issues stemming from past conflicts in the
Western Balkans remain key challenges and need to be urgently addressed. As regards war
crimes, the Council underlines the need to address impunity and ensure accountability, as
well as fully cooperate and support the work of ICTY and the EULEX Special
Investigative Task Force. The Council condemns any attempt to minimise or deny war
crimes and the genocide that took place in Srebrenica. Further key challenges include
refugee return, the protection of all minorities and ensuring equal rights for all citizens.
The Council calls on the governments of the region to take the necessary actions to address
outstanding concerns. The Council recalls the role of the Regional Cooperation Council,
welcoming its focus on the growth targets in the context of the SEE 2020 strategy, which
aims to adapt the Europe 2020 process to the regional needs and realities.
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While recognising in particular the importance of visa liberalisation for citizens, the
Council encourages the Commission to continue to closely monitor the implementation of
all conditions set for visa liberalisation, through its follow-up mechanism. The Council
underlines the importance of further work towards the socio-economic integration of
minorities in the region. The Council urges the authorities of the Western Balkans
countries concerned to take all the necessary measures against the abuse of the visa free
travel regime in order to ensure its unrestricted continuation.

The Council underlines that the rule of law is now firmly anchored at the heart of the
accession process and stresses the need for sustained implementation of reforms. The
Council underlines that the fight against organised crime and corruption remains a priority
in this context.

Former Yugoslav Republic of Macedonia

38.

39.

40.

41.

The Council welcomes the progress achieved in a number of key policy areas, including
with respect to the legislative framework for elections, in the area of freedom of
expression, and public administration. The Council takes note of the review of the
implementation of the Ohrid Framework Agreement and encourages the government of the
former Yugoslav Republic of Macedonia to move swiftly to the next stage of the review.

The Council notes in particular the contribution of the High Level Accession Dialogue
(HLAD) which acted as a catalyst for reforms. Noting that continuous efforts are needed,
the Council urges the reform momentum to be sustained, with continued focus on the rule
of law, including as regards freedom of expression, the fight against corruption and on
inter-ethnic relations and reconciliation. The Council recalls that the implementation of the
Ohrid Framework Agreement remains an essential element of democracy and rule of law.

The Council largely shares the Commission's assessment that the political criteria continue
to be sufficiently met and takes note of its recommendation that accession negotiations be
opened with the former Yugoslav Republic of Macedonia.

As set out in the European Council conclusions of June 2008, maintaining good
neighbourly relations, including a negotiated and mutually accepted solution to the name
issue, under the auspices of the UN, remains essential. There is a need to bring the
longstanding discussions on the name issue to a definitive conclusion without delay. The
Council welcomes the momentum that has been generated by recent contacts/exchanges
between the two parties, following the Greek proposal for a memorandum of
understanding. The Council is, moreover, encouraged by recent contacts with the UN
mediator. In light of the overall importance of maintaining good neighbourly relations, the
Council also notes the recent high level contacts between the former Yugoslav Republic of
Macedonia and Bulgaria and looks forward to their translation into concrete actions and
results.
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With a view to a possible decision of the European Council to open accession negotiations
with the former Yugoslav Republic of Macedonia, the Council will examine, on the basis
of a report to be presented by the Commission in Spring 2013, implementation of reforms
in the context of the HLAD, as well as steps taken to promote good neighbourly relations
and to reach a negotiated and mutually accepted solution to the name issue under the
auspices of the UN. In this perspective, the Council will assess the report during the next
Presidency. Provided that the assessment is positive, the Commission will be invited by the
European Council to: (1) submit without delay a proposal for a framework for negotiations
with the former Yugoslav Republic of Macedonia, in line with the European Council's
December 2006 conclusions and established practice; (2) carry out the process of analytical
examination of the EU acquis beginning with the chapters on the judiciary and
fundamental rights, and justice, freedom and security. The Council takes note of the
intention of the Commission to conduct all the necessary preparatory work in this respect.

The Council shares the Commission's assessment that Serbia continues on its way to
sufficiently fulfilling the political criteria and conditions of the Stabilisation and
Association Process. The Council welcomes the recent momentum on judicial reform and
the adoption of amendments to the law on the Central Bank. It notes that Serbia is
developing a new strategy on judicial reform and is adopting a new anti-corruption strategy
and action plan. Recalling all previous Council conclusions, it encourages Serbia to
reinvigorate, further develop and implement the reform agenda, particularly in the areas of
the rule of law, the independence of key institutions, and further improving the business
environment; special attention should be given to the rights and inclusion of vulnerable
groups, particularly the Roma, as well as to the effective implementation of legislation on
the protection of minorities, the non-discriminatory treatment of national minorities
throughout Serbia, and tackling discrimination on the basis of sexual orientation or gender
identity. Serbia should also continue to constructively engage in regional cooperation and
strengthen relations with neighbouring countries.

In line with the Council Conclusions of 5 December 2011 as endorsed by the European
Council of 9 December 2011 on the conditions for opening accession negotiations with
Serbia, the Council recalls that the Commission is invited to present a report as soon as it
will have assessed that Serbia has achieved the necessary degree of compliance with the
membership criteria, notably the key priority of taking steps towards a visible and
sustainable improvement of relations with Kosovo, in line with the Stabilisation and
Association process, notably by fully respecting the principles of inclusive regional
cooperation, fully respecting the provisions of the Energy Community Treaty; finding
solutions for telecommunications; by continuing to implement in good faith all agreements
reached; and by cooperating actively with EULEX, including with the Special
Investigative Task Force. The Council attaches great importance to EULEX being
unhindered in the execution of its renewed mandate.
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A visible and sustainable improvement in relations between Serbia and Kosovo, is needed
so that both can continue on their respective European paths, while avoiding that either can
block the other in these efforts. In this context, this process should gradually result in the
normalisation of relations between Serbia and Kosovo with the prospect of both being able
to fully exercise their rights and fulfil their responsibilities.

In line with Serbia's international commitments, the Council urges further progress on this
point, including irreversible progress towards delivering structures in northern Kosovo
which meet the security and justice needs of the local population in a transparent and
cooperative manner, and in a way that ensures the functionality of a single institutional and
administrative set up within Kosovo. In this context and in line with the Council's
conclusions of 5 December 2011, Serbia should cooperate actively with EULEX, in
particular to ensure that EULEX is able to implement fully its mandate in the north,
including through cooperation with the Kosovo Police and by providing active support for
the full functioning of the Mitrovica Court House.

The Council calls on Serbia to continue implementing in good faith all agreements reached
to date in the Dialogue and to engage constructively on the full range of issues. The steps
leading to the normalisation of relations between Belgrade and Pristina will also be
addressed in the context of the framework for the conduct of future accession negotiations
with Serbia, in the interest of having a comprehensive approach to Serbia's EU integration.

The Council commends PM Dacic and PM Thaci for their engagement in the EU
facilitated dialogue between Belgrade and Pristina. It welcomes the first results and fully
supports the High Representative's personal engagement in this process. The Council is
encouraged by progress in the implementation of IBM, namely the completion of
preparations for the establishment of the co-located interim crossing points in two of the
designated locations and looks forward to two more interim crossing points being
operational by the end of the year. The Council additionally welcomes the decision to
appoint liaison persons to be located in offices provided by the EU Delegation in Belgrade
and the EU Office in Pristina who will follow all issues related to the normalisation of
relations and will address all everyday problems that may occur. The Council notes the
importance of the agreement of the two Prime Ministers to work together in order to ensure
a transparent flow of money in support of the Kosovo Serb community and looks forward
to an early agreement on the modalities for this. The Council expresses its satisfaction for
the decision of the Kosovo authorities to improve the protection of Religious and Cultural
Heritage by the creation of a special unit within the Kosovo Police that will be exclusively
dedicated to this task.

The Council expects the two sides to continue and accelerate their work in addressing all
aspects of the relations between them.
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With a view to a possible decision of the European Council to open accession negotiations
with Serbia, the Council will examine on the basis of a report to be presented by the
Commission and the HR/VP in Spring 2013 the progress on all the above issues. The
Council will assess the report during the next Presidency. Provided the assessment is
positive the Commission will be invited by the European Council to: (1) submit without
delay a proposal for a framework for negotiations with Serbia in line with the European
Council's December 2006 conclusions and established practice; (2) carry out the process of
analytical examination of the EU acquis beginning with the chapters on the judiciary and
fundamental rights, and justice, freedom and security. The Council takes note of the
intention of the Commission to conduct all the necessary preparatory work in this respect.

The Council welcomes the progress made by Albania to meet the 12 key priorities laid out
in the Commission's 2010 Opinion. The Council notes that improved dialogue between the
government and the opposition, after the November 2011 agreement, has allowed Albania
to make good progress towards fulfilling the political criteria for membership of the EU.
Albania has delivered on a set of reforms against the twelve key priorities, particularly
addressing the proper functioning of the parliament, electoral reform and appointments of
key officials. The Council notes the Commission assessment that Albania has met four of
the key priorities and is well on its way towards meeting two others. The Council
welcomes Albania's continued constructive role in the region and calls on Albania to avoid
statements running counter to good neighbourly relations. The Council underlines the need
to further intensify efforts as identified by the Commission in its report, particularly in the
area of the reform of the judiciary in order to strengthen its independence, efficiency and
accountability, fight against corruption and organised crime, protection of all minorities, as
well as the implementation of reforms. The successful conduct of Parliamentary elections
in 2013 will be a crucial test for the smooth functioning of the country's democratic
institutions. Sustainable political dialogue and continued efforts in all the areas covered by
the key priorities will remain essential to implement reforms necessary for Albania’s EU
future.

The Council notes the recommendation of the Commission to grant Albania candidate
status subject to completion of key measures in the areas of judicial and public
administration reform and revision of the parliamentary rules of procedure. With a view to
deciding whether to grant candidate status, the Council invites the Commission to report to
the Council as soon as necessary progress has been achieved, also taking into account the
further action taken by Albania to fight corruption and organised crime, including by pro-
active investigations and prosecutions of such cases.
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In line with its 5 December 2011 conclusions, the Council notes that the opening of
accession negotiations will be considered by the European Council, in line with established
practice, once the Commission has assessed that Albania has achieved the necessary
degree of compliance with the membership criteria and has met in particular the 12 key
priorities set out in the 2010 Commission’s Opinion. Sustained implementation of reforms
and fulfilment of all the key priorities will be required for Albania to open accession
negotiations with the EU. As outlined in the Commission's recommendation, the Council
calls for a particular focus on: conducting elections in line with European and international
standards; strengthening the independence, efficiency and accountability of judicial
institutions; determined efforts in the fight against corruption and organised crime,
including pro-active investigations and prosecution in view of developing a solid track-
record; effective measures to reinforce the protection of human rights and anti-
discrimination policies, including in the area of minorities, and their equal treatment; and
implementation of property rights.

Bosnia and Herzegovina

50.

51.

52.

53.

The Council reiterates its unequivocal support for Bosnia and Herzegovina’s EU
perspective as a sovereign and united country enjoying full territorial integrity. To that end,
the Council reaffirmed the March 2011 and subsequent Council Conclusions and the
strategy they set out.

The Council notes that some progress was made at the start of 2012 with the formation of a
State-level Council of Ministers. It welcomes the adoption of two key EU-related laws —
Law on State Aid and Law on Population Census. However, it regrets that this momentum
was not maintained and expresses disappointment that progress on the EU agenda has
stalled and that the use of divisive rhetoric has continued.

The Council welcomes the launch of the European Commission’s High-Level Dialogue on
the Accession Process with Bosnia and Herzegovina's political representatives on 27 June
2012. It regrets that the timelines of the June Roadmap were not met. The Council
continues to express concern over the lack of implementation of political agreements.

The Council reiterates that BiH, as a matter of priority, needs to bring its Constitution into
compliance with the European Convention of Human Rights (Sejdic/Finci ruling). A
credible effort in this regard remains necessary for the entry into force of Stabilisation and
Association Agreement.
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Completing the implementation of the Sejdic/Finci ruling and having a satisfactory track
record in implementing its obligations under the SAA/Interim Agreement would be key
elements for a credible membership application to be considered by the EU. The Council
also underlines that establishing an effective coordination mechanism for engagement with
the EU, including for an effective use of the EU's pre-accession assistance, as well as
ensuring fiscal sustainability remain key priorities. Implementation of the State Aid and
Population Census Laws need to be ensured.

The Council reaffirms its support to the Structured Dialogue on Justice within the
framework of the Stabilisation and Association Process and calls on all relevant authorities
of Bosnia and Herzegovina to engage constructively in this process, with a view to
guarantee the consolidation of an independent, accountable, credible, impartial and
efficient judicial system, for the benefit of all citizens across the country.

The Council calls on the competent authorities of Bosnia and Herzegovina to implement
without delay those actions which are necessary in view of Croatia's accession to the EU.
In particular, it urges the authorities to speed up the legislative alignment of the food safety
and veterinary sectors, and upgrade the competent administrative structures in line with the
European Commission's recommendations, so that BiH is able to continue to export
agricultural products to Croatia once Croatia becomes a member of the EU.

The Council urges Bosnia and Herzegovina's political leaders to intensify efforts to fulfil
the commitments they have made and achieve results for the citizens of the country. In this
context, the formation of stable governments at all levels, which will focus on the EU
agenda, is a priority. The EU will continue to strengthen its support for BiH's EU
integration process. In this context, the Council reaffirms its full support to the reinforced
EU presence on the ground, including the setting up of field presences and strengthening in
the rule of law area.

In the context of the EU overall strategy for Bosnia and Herzegovina, the Council looks
forward to continuing discussion with the international community on the reconfiguration
of the international presence, including its downsizing and possible relocation of the OHR,
in the appropriate forum. In this regard, it notes the ongoing discussion on overlapping
tasks between the OHR and the EU. It calls on Bosnia and Herzegovina to meet the
outstanding objectives and conditions which remain necessary for the closure of the OHR.
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The Council takes note of the Feasibility Study for a Stabilisation and Association
Agreement (SAA) between the EU and Kosovo, without prejudice to Member States'
positions on status. The Council notes that the Commission will propose negotiating
directives for a SAA once Kosovo meets the short term priorities concerning the rule of
law, public administration, protection of minorities and trade, which are identified in the
Feasibility Study. The Council calls on Kosovo to make further progress in these and a
number of other key areas, including cooperation with EULEX and the work of the
EULEX Special Investigative Task Force, to meet its obligations. In this regard, the
Structured Dialogue on the Rule of Law, the visa liberalisation dialogue and the
Stabilisation and Association Dialogue play an important role in guiding Kosovo's reform
efforts on these priority areas.

The Council, in particular, calls on Kosovo to accelerate the pace of reforms. Major efforts
are needed in particular to strengthen public administration reform and consolidate rule of
law, in particular by providing evidence of the fight against organised crime and
corruption, judicial reform and freedom of expression.

The Council underlines the importance for Kosovo to strengthen its close cooperation with
EULEX and respect the renewed mandate of the mission.

In line with the relevant Council conclusions, the Council recalls the European Union
willingness to assist the economic and political development of Kosovo through a clear
European perspective, in line with the European perspective of the region. It underlines the
need to take concrete steps to that effect. The Council welcomes the Commission's ongoing
efforts to negotiate a framework agreement with Kosovo concerning its participation in
Union programmes and its intention to come back to the Council in the first half of next
year, without prejudice to Member States' positions on status. The Council notes Kosovo's
membership of the European Bank for Reconstruction and Development and the possibility
for the European Investment Bank to enhance its role in Kosovo.

It is essential that Kosovo continues implementing in good faith all agreements reached
between Belgrade and Pristina to date and that it engages constructively on the full range
of issues with the facilitation of the EU. A visible and sustainable improvement in relations
between Kosovo and Serbia is needed so that both can continue on their respective
European paths, while avoiding that either can block the other in these efforts. In this
context, this process should gradually result in the normalisation of relations between
Kosovo and Serbia with the prospect of both being able to fully exercise their rights and
fulfil their responsibilities.
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The Council urges further progress on this point, including irreversible progress towards
delivering structures in northern Kosovo which meet the security and justice of the local
population in a transparent and cooperative manner, and in a way that ensures the
functionality of a single institutional and administrative set up within Kosovo, respecting
the particular needs of the local population. In this context, the Council calls on Kosovo to
further develop an outreach plan for northern Kosovo.

The Council calls on Kosovo to continue implementing in good faith all agreements
reached to date in the Dialogue and to engage constructively on the full range of issues.
The steps leading to the normalisation of relations between Pristina and Belgrade will also
be addressed in the context of the next steps on Kosovo's European path, in the interest of
having a comprehensive approach.

The Council commends PM Thaci and PM Dacic for their engagement in the EU
facilitated dialogue between Pristina and Belgrade. It welcomes the first results and fully
supports the High Representative's engagement in this process. The Council is encouraged
by progress in the implementation of IBM, namely the completion of preparations for the
establishment of the co-located interim crossing points in two of the designated locations
and looks forward to two more interim crossing points being operational by the end of the
year. The Council additionally welcomes the decision to appoint liaison persons to be
located in offices provided by the EU Delegation in Belgrade and the EU Office in Pristina
who will follow all issues related to the normalisation of relations and will address all
everyday problems that may occur. The Council notes the importance of the agreement of
the two Prime Ministers to work together in order to ensure a transparent flow of money in
support of the Kosovo Serb community and looks forward to an early agreement on the
modalities for this. The Council expresses its satisfaction for the decision of the Kosovo
authorities to improve the protection of Religious and Cultural Heritage by the creation of
a special unit within the Kosovo Police that will be exclusively dedicated to this task.

The Council expects the two sides to continue and accelerate their work in addressing all
aspects of the relations between them.

With a view to a possible decision to open negotiations for a SAA with Kosovo, the
Council will examine on the basis of a report to be presented by the Commission and the
HR/VP in Spring 2013 progress on all the above issues. The Council will assess the report
during the next Presidency. Provided the assessment is positive the Council will adopt the
negotiating directives.
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OTHER ITEMS APPROVED

GENERAL AFFAIRS

Marine and Maritime Agenda for growth and jobs - Council conclusions

The Council endorsed, by means of conclusions, the Marine and Maritime Agenda for growth and
jobs.

The conclusions emphasise, among other elements, the potential of the marine and maritime
economic sectors to create sustainable economic growth and employment in Europe and invite the
EU member states and the Commission to implement the agenda with a view to reaching the
objective of creating 7 million jobs and achieving a yearly gross added value of EUR 600 billion in
the European economy by 2020.

Furthermore, they recognise the need for healthy marine eco-systems, upon which marine activities
depend, as well as the importance of safeguarding biodiversity.

The conclusions can be found in document 716553/12.

Impact assessments - EU's legislative process

The Council took note a report drawn up by the presidency and the Council Secretariat on impact
assessments in the course of the legislative process (17449/12).
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JUSTICE AND HOME AFFAIRS

Marketing and use of explosives precursors

The Council adopted a regulation (PE-CONS 48/12) on the marketing and use of explosives
precursors. The new rules address the problem of the misuse of certain chemicals that are
explosives precursors for the illicit manufacture of explosives which can be used to carry out
terrorist attacks, for example.

For more information see press release 17599/12

New CBRNE Agenda

The Council adopted conclusions on the new CBRNE agenda (16980/12), aiming to develop a more
strategic and overarching approach to chemical, biological, radiological, nuclear (CBRN) and
explosives (E) policy fields, that involves internal and external safety and security aspects.

See also:

» Commission Communication- "A EU CBRN Action Plan" (17480/09);
» Council conclusions on strengthening chemical, biological, radiological and nuclear
(CBRN) security in the European Union (15505/1/09.)
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DEVELOPMENT

Products originating in ACP states

The Council adopted a position at first reading on a draft regulation amending annex I to regulation
1528/2007 ("market access regulation") as regards the exclusion of a number of countries from the
list of regions or states that have concluded negotiations on economic partnership agreements
(EPAs) with the EU.

The draft regulation is aimed at withdrawing the benefits of the market access regulation for those
African, Caribbean and Pacific countries that have not yet taken the necessary steps towards
ratifying EPAs signed with the EU.

The Council's text differs from the Commission's proposal in that it adds Zimbabwe to the list of
beneficiary countries, given that Zimbabwe has notified the deposit of its instrument of ratification
of the interim EPA between the Eastern and Southern African States and the EU.

TRADE POLICY

Anti-dumping measures - Fatty alcohols from India, Indonesia and Malaysia

The Council adopted a regulation amending regulation 1138/2011 imposing a definitive anti-
dumping duty and collecting definitively the provisional duty imposed on imports of certain fatty
alcohols and their blends originating in India, Indonesia and Malaysia (16716/12).

Anti-subsidy measures - Bioethanol from the United States of America

The Council decided not to oppose to a Commission decision terminating the anti-subsidy
proceeding concerning imports of bioethanol originating in the United States of America and
terminating the registration of such imports imposed by regulation 771/2012 (16673/12).

EU-Russia agreement on wood import tariffs

The Council adopted a decision approving the conclusion of an agreement (in the form of an
exchange of letters) on the administration of tariff-rate quotas on imports of wood from Russia, as
well as a protocol on technical modalities.
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INTERNAL MARKET

Motorcycles - Type-approval - New safety and environmental requirements

The Council adopted a regulation laying down new safety and environmental requirements for the
type-approval of motorcycles and other L-category ("light") motor vehicles (PE-CONS 52/12 and
16734/12 ADD 1).

The regulation is intended to increase the level of safety, to reduce air pollutant emissions, to
simplify the current legal framework, to improve market surveillance and to allow adaptation to
technical progress for these categories of vehicles.

For details see press release 17510/12.

HEALTH

Authorisation of potassium diacetate as food additive

The Council decided not to oppose the adoption of a Commission decision authorising potassium
diacetate for use as an alternative to the food additive sodium diacetate (E 262) which is used as a
growth inhibitor of microorganisms (/4709/12).

The Commission decision is subject to what is known as the regulatory procedure with scrutiny.
This means that now that the Council has given its consent, the Commission may adopt it, unless
the European Parliament objects.

17439/12 33
EN



11.X11.2012

RESEARCH

Switzerland - Association to the Euratom programme for nuclear research activities

The Council approved the conclusion of a scientific and technological cooperation agreement with
Switzerland with a view to associating this country to the Euratom (European Atomic Energy
Community) framework programme for nuclear research and training activities (2012-2013).

(16360/12).

The agreement is set out in document /16361/12.

APPOINTMENTS

Committee of the Regions

The Council appointed Mr Cor H.J. LAMERS (The Netherlands) as member of the Committee of
the Regions for the remainder of the current term of office, which runs until 25 January 2015

(16956/12).
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