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Delegations will find in the Annex comments received from CZ/ES on the above-mentioned proposal.

ANNEX

CZECH REPUBLIC

(…)

(5)
The combustion of fuel in small combustion plants and appliances can be covered by acts implementing Directive 2009/125/EC of the European Parliament and of the Council of 21 October 2009 establishing a framework for the setting of ecodesign requirements for energy-related products 
. Further measures are nonetheless called for in order to avoid existing legislative gap between small combustion plants and appliances covered by Directive 2009/125/EC and this Directive on medium combustion plants. Combustion of fuel in large combustion plants is covered by Directive 2010/75/EU of the European Parliament and of the Council 
 from 7 January 2013, while Directive 2001/80/EC of the European Parliament and of the Council 
 continues to apply to large combustion plants covered by Article 30(2) of Directive 2010/75/EU until 31 December 2015.
(…)

(11)
For the purposes of controlling emissions into air from medium combustion plants, emission limit values and requirements for monitoring should be set out in this Directive. For medium combustion plants covered by Chapter II of Directive 2010/75/EU, […] the emission limit values and monitoring requirements set out in this Directive should be considered to represent the Union-wide minimum requirements.

(…)

(13)
In accordance with Article 193 of the Treaty on the Functioning of the European Union (TFEU), this Directive does not prevent Member States from maintaining or introducing more stringent protective measures, for example for the purposes to comply with environmental quality standards. In particular, in zones not complying with air quality limit values, more stringent emission limit values […] should be applied by Member States, […] if it is effective to achieve the air quality standards.
(…)

(17)
[…]
(18)
[…]
(…)

Article 1
Subject matter

This Directive lays down rules to control emissions of sulphur dioxide, nitrogen oxides […], dust and carbon monoxide into the air from medium combustion plants, and thereby reduce emissions to air and the potential risks to human health and the environment from such emissions.

[…[
(…)

Article 2
Scope

1.
This Directive shall apply to […] combustion plants with a total rated thermal input equal to or greater than 1 MW and less than 50 MW (hereinafter referred to as ‘medium combustion plants’), irrespective of the type of fuel used.

1a. 
Where the waste gases of two or more individual medium combustion plants are discharged through a common stack or, in the judgement of the competent authority taking technical and economic factors into account, could be discharged through a common stack, the combination formed by such plants shall be considered as a single combustion plant and their capacities added for the purpose of calculating the total rated thermal input.
For the purpose of calculating the total rated thermal input of a combination of combustion plants referred to in paragraph 1, individual combustion plants with a rated thermal input below 1 MW shall not be considered.
2.
This Directive shall not apply to the following:

(…)
(l)
crematoria.

(…)

Article 4
Permit or Registration 

1.
Member States shall take the necessary measures to ensure that no […] medium combustion plant […] is operated without a permit or a registration […]. 
Existing medium combustion plants with a rated thermal input above 5 MW shall be permitted or registered before 1 January 2025.

Existing medium combustion plants with a rated thermal input of 5 MW or less shall be permitted or registered before 1 January 2030.

Existing medium combustion plants firing solid fuels shall be permitted or registred before 1 January 2020.
(…)

6c.
[…]
Article 5
Emission limit values

1.
Without prejudice to the provisions of Chapter II of Directive 2010/75/EU, where applicable, the emission limit values set out in Annex II shall apply to individual medium combustion plants according to the total rated thermal input of the entire combustion plant.
1a.
[…]
2.
From 1 January 2020 emissions into air of sulphur dioxide, nitrogen oxides, particulate matter and carbon monoxide from an existing medium combustion plant firing solid fuels shall not exceed the emission limit values set out in Part 1 of Annex II. 
From 1 January 2025 emissions into air of sulphur dioxide, nitrogen oxides […], dust and carbon monoxide from an existing medium combustion plant with a rated thermal input above 5 MW shall not exceed the emission limit values set out in Part 1 of Annex II.

From 1 January 2030 emissions into air of sulphur dioxide, nitrogen oxides […], dust and carbon monoxide from an existing medium combustion plant with a rated thermal input of 5 MW or less shall not exceed the emission limit values set out in Part 1 of Annex II. 

Member States may exempt existing medium combustion plants which do not operate more than 500 operating hours per year from compliance with the emission limit values set out in Part 1 of Annex II. In that case, for plants firing solid fuels, an emission limit value for dust of 200 mg/Nm³ shall apply.

3.
From [1 year after the date of transposition] emissions into air of sulphur dioxide, nitrogen oxides […], dust and carbon monoxide from a new medium combustion plant […], shall not exceed the emission limit values set out in Part 2 of Annex II.

[…] 

Member States may exempt new medium combustion plants which do not operate more than 500 operating hours per year from compliance with the emission limit values set out in Part 2 of Annex II. In that case, for plants firing solid fuels, an emission limit value for dust of 100 mg/Nm³ shall apply.

4.
[…]
[…]
(…)

[Article 5a

[…] ] 14
(…)

Article 7
Compliance check
(…)
4.
In the event of non-compliance, Member States shall ensure that:

(a) the operator immediately informs the competent authority;

(b) the operator immediately takes the measures necessary to ensure that compliance is restored within the shortest possible time;

(c) the competent authority requires the operator to take any appropriate complementary measures that the competent authority considers necessary to restore compliance;

[…]

Until compliance is restored in accordance with points (b) and (c), the operation of the plant shall be suspended or reduced, except of situation, when human health would be endangered or the suspendation or reduction of the operation would cause higher emissions into the air. […]
Article 8
Verification of monitoring results

(…)
2.
The operator of a medium combustion plant shall keep the following:

(d) […]
(e) the permit or the proof of registration by the competent authority;

(f) the monitoring results referred to in Article 6(3) and 6(4);

(g) where applicable, the record of operating hours referred to in the third subparagraph of Article 5(2) and in the […] […] second subparagraph of Article 5(3).
(h) a record of the fuels used in the plant and of any malfunctions or breakdown of secondary abatement equipment.

3.
The data referred to in paragraph 2(c) to (e) shall be kept at least for a period of […] 3 years.

(…)

Article 12
Reporting

1.
Member States shall, by  […] 1 October 2026, report to the Commission […], taking into account Article 4(1) and Article 6, an estimate of the total annual emissions of sulphur dioxide, nitrogen oxides dust and […] carbon monoxide from […] medium combustion plants, grouped by fuel type and capacity class.

2.
Member States shall send to the Commission a second [...] report containing the update of the data referred to in paragraph 1 by [...] 1 October 2031.

The reports drawn up under the first […] paragraph and the first subparagraph of paragraph 2 shall contain qualitative and quantitative information on the implementation of this Directive, any action taken to verify compliance of the operation of medium combustion plants with this Directive and any enforcement action taken for the purposes thereof.

3.
For the purposes of the reporting referred to in paragraphs 1 and 2, the Commission shall make an electronic reporting tool available to Member States.
[1 year after the entry into force] the Commission shall, by way of implementing acts, specify the technical formats for reporting in order to simplify and streamline reporting obligations for the Member States in relation to the information pursuant to paragraph 1 and 2 of this Article, as well as the specificities of the electronic reporting tool pursuant to paragraph 3. Those implementing acts shall be adopted in accordance with the examination procedure referred to in Article 14.a.
(…)

Article 13
Amendment of Annexes

[…] 

Article 14
Exercise of the delegation 15
[…]
(…)

Article 16
Transposition

1.
Member States shall bring into force the laws, regulations and administrative provisions necessary to comply with this Directive by [date: […] 16
 2 years after the entry into force] at the latest. They shall forthwith communicate to the Commission the text of those provisions.

When Member States adopt those provisions, they shall contain a reference to this Directive or be accompanied by such a reference on the occasion of their official publication. Member States shall determine how such reference is to be made.

(…)

ANNEX I

(…)

2. 
Type of the medium combustion plant ([…] diesel engines, gas turbine, dual fuel engine, other engine, combustion plant, recovery boilers);

(…)

7. 
[…]
8. 
In case the third […] subparagraph of Article 5(2) and the […] […] second subparagraph of Article 5(3) are […] used, a declaration signed by the operator to operate the plant not more than […] 500 hours per year;

(…)

ANNEX II

Emission limit values referred to in Article 5(1)

All emission limit values set out in this Annex are defined at a temperature of 273,15 K, a pressure of 101,3 kPa and after correction for the water vapour content of the waste gases and at a standardised O2 content of 11 % for combustion plants using biomas, 6 % for combustion plants using other solid fuels, 3 % for combustion plants, other than engines and gas turbines, using liquid and gaseous fuels, […] 5 % for engines and 15 % for gas turbines. The emission limit values for dust for engines are defined without the correction on water vapour content.
Part 1

Emission limit values for existing medium combustion plants

1. Emission limit values (mg/Nm³) for medium combustion plants other than engines and gas turbines
	Pollutant
	Total rated thermal input
	Solid biomass
	Other solid fuels
	Liquid fuels other than heavy fuel oil
	Heavy fuel oil
	Natural gas, liquified natural gas
	Gaseous fuels other than natural gas

	SO2
	1-5 MWth
	-
	-
	-
	-
	-
	-

	
	5-50 MWth
	400 (1)
	400 (1)
	-
	1 500
	-
	-

	NOX
	1-5 MWth
	500
	500
	130
	450
	100(2)
	100(2)

	
	5-50 MWth
	500
	500
	130
	450
	100(2)
	100(2)

	Dust
	1-5 MWth
	50
	50
	50
	50
	-
	-

	
	5-50 MWth
	30
	30
	30
	30
	-
	-

	CO
	1-5 MWth
	500
	500
	80
	80
	50
	50

	
	5-50 MWth
	500 (3)
	300
	80
	80
	50
	50


(1) 
[…] applies for fluid bed boilers, for other boilers the emission limit value 1 500 mg/m3 applies [for indigenous solid fuels]; for combustion plants operated no more than 3 200 operating hours and firing lignite, the emission limit value 2 000 mg/m3 applies [seasonally operated combustion plants in sugar industry]

(2) 
[…] 200 mg/m3 if 100 mg/m3 is not technically achieveable with Low-NOx burners
(3) 
[…] in case of combustion plants firing biomass pressings the emission limit value 300 mg/m3 applies
2. Emission limit values (mg/Nm³) for engines and gas turbines
	Pollutant
	Total rated thermal input
	Liquid fuels oil in engines
	Liquid fuels oil in turbines
	Gasseous fuels and liquified natural gas in engines
	Gasseous fuels and liquified natural gas in turbines

	[…]
	-
	-
	-
	-
	-

	
	-
	-
	-
	-
	-

	NOX
	1-5 MWth
	400
	300
	500
	50

	
	5-50 MWth
	400
	300
	500
	50

	Dust
	1-5 MWth
	50
	-
	-
	-

	
	5-50 MWth
	20
	-
	-
	-

	CO
	1-5 MWth
	450
	100
	650
	100

	
	5-50 MWth
	450
	100
	650
	100


Part 2

Emission limit values for new medium combustion plants

1. Emission limit values (mg/Nm³) for medium combustion plants other than engines and gas turbines
	Pollutant
	Total rated thermal input
	Solid biomass
	Other solid fuels
	Liquid fuels other than heavy fuel oil
	Heavy fuel oil
	Natural gas, liquified natural gas
	Gaseous fuels other than natural gas

	SO2
	1-5 MWth
	-
	-
	-
	-
	-
	-

	
	5-50 MWth
	400 (1)
	400 (1)
	-
	1 500
	-
	-

	NOX
	1-5 MWth
	500
	500
	130
	450
	100(2)
	100(2)

	
	5-50 MWth
	500
	500
	130
	450
	100(2)
	100(2)

	Dust
	1-5 MWth
	50
	50
	50
	50
	-
	-

	
	5-50 MWth
	30
	30
	30
	30
	-
	-

	CO
	1-5 MWth
	500
	500
	80
	80
	50
	50

	
	5-50 MWth
	500 (3)
	300
	80
	80
	50
	50


(1) 
[…] applies for fluid bed boilers, for other boilers the emission limit value 1 500 mg/m3 applies [for indigenous solid fuels]; for combustion plants operated no more than 3 200 operating hours and firing lignite, the emission limit value 2 000 mg/m3 applies [seasonally operated combustion plants in sugar industry]

(2) 
[…] 200 mg/m3 if 100 mg/m3 is not technically achieveable with Low-NOx burners

(3) 
[…] in case of combustion plants firing biomass pressings the emission limit value 300 mg/m3 applies
2. Emission limit values (mg/Nm³) for engines and gas turbines
	Pollutant
	Total rated thermal input
	Liquid fuels oil in engines
	Liquid fuels oil in turbines
	Gasseous fuels and liquified natural gas in engines
	Gasseous fuels and liquified natural gas in turbines

	[…]
	-
	-
	-
	-
	-

	
	-
	-
	-
	-
	-

	NOX
	1-5 MWth
	400
	300
	500
	50

	
	5-50 MWth
	400
	300
	500
	50

	Dust
	1-5 MWth
	50
	-
	-
	-

	
	5-50 MWth
	20
	-
	-
	-

	CO
	1-5 MWth
	450
	100
	650
	100

	
	5-50 MWth
	450
	100
	650
	100


ANNEX III

[…]
ANNEX IV

Emission monitoring and assessment of compliance
1.
Periodic measurements of SO2, NOx […], dust and carbon monoxide shall be required at least every three years […] for medium combustion plants the total rated thermal input of which is greater than 1 MW and less than 20 MW firing liquide and/or gasseous fuels, and at least annually […] for medium combustion plants the total rated thermal input of which is equal to or greater than 20 MW but less than 50 MW and for combustion plants the total rated thermal input of which is greater than 1 MW firing solid fuels.
2.
Measurements are only required for pollutants for which an emission limit value is laid down in Annex II for the plant concerned.

3.
The first measurements shall be carried out within six […] months following the permit or registration of the plant or the date of start of the operation, whichever is the latest. [...]
4.
As an alternative to the measurements of SO2 referred to in point 1, in case of medium combustion plants the total rated thermal input of which is less than 5 MW, other procedures, verified and approved by the competent authority, may be used to determine the SO2 emissions. 

5.
Sampling and analysis of polluting substances and measurements of process parameters as well as any alternatives used as referred to under point 4, shall be based on methods enabling reliable, representative and comparable results. Methods complying with EN standards shall be presumed to satisfy this requirement. […] If CEN standards are not available, ISO, national or other international standards which ensure the provision of data of an equivalent scientific quality may be used to demonstrate conformity with the requirement.
In the case of continuous measurements, the automated measuring systems shall be subject to control by means of parallel measurements with the reference methods at least once per year and the operator shall inform the competent authority about the results of those controls.

(…)
____________________

SPAIN
Spain welcomes the proposal for a Directive on the limitation of emissions of certain pollutants into the air from medium combustion plants, covering the gap on emissions from plants of 1 to 50 MW. This is the best solution to harmonize the maximum emission limit values in EU.

It would be appropriate to include Emission Limit Values for CO and organic gaseous compounds (OGC), at least for solid fuels like biomass, to avoid poor combustion. Some of these organic compounds are polycyclic aromatic hydrocarbons (PAH), which are proven to be carcinogenic. CO is a good indicator of this poor combustion. As Belgium has noted, another reason for the establishment of a limit value for CO is that the operator could control air supply in such a way that the installation complies with the NOx emission limit values proposed without taking structural (primary or secondary) measures. At least, we propose the introduction of an ELV for CO of 300 mg/Nm3 (6% O2) for combustion plants using solid fuels.

It seems logical, in line with proposals made by other MS (UK, France and Finland…), to pose different requirements for combustion plants based on the installed thermal power. Based on this, we could propose the following sections depending on rated thermal input:

• <50MWt - ≥ 20MWt,

• <20MWt - ≥ 5MWt, 

• <5MWt - ≥ 1MWt.

Regarding the first step (<50MWt - 20MWt), it would be appropriate to have almost the same ELV as for the Large Combustion Plants. 

For installations <20MWt the required levels should be established depending on the investment needed. For instance, emission limit values for nitrogen oxides (NOx) shall be set out trying to avoid secondary treatment; i.e. the reduction of this pollutant should be obtained by improving the combustion itself. For the same reason, proposed levels for Particles (20-45 mg/Nm3) are too strict for plants lower than 20MWt. We are of the opinion that an ELV of 50 mg/Nm3 for PM, for existing and new combustion plants between 1 and 20 MW, ensures compliance with air quality standards without compromising the viability of smaller facilities, as other MS (UK, Finland and France) have proposed.

However, we disagree with delaying the enforcement of ELV for new smaller plants (5MW or less), due to the incipient increase of the use biomass in district heating (promoted by the climate policy). We need, as soon as possible, reasonable ELV for PM (50mg/Nm3), in order to oblige a feasible secondary treatment of the exhaust gases. Otherwise, we may find near urban areas high PM levels and, what is worse, high benzo(a)pyrene levels, a hydrocarbon that is considered carcinogenic.
Regarding SO2, there is no need for such demanding levels where problems of air quality for SO2 are anecdotal. They occur often in port areas, where their origin has nothing to do with these combustion plants.

Specifically, if the fuel used is coal or fuel-oil, SO2 ELVs are so strict that it would involve application of secondary measures of emission control which in practice would mean elimination of these energy resources. This situation is especially problematic for existing plants in island territories with small isolated systems.

Regarding these small isolated systems, a specific treatment is needed in terms of ELVs both for existing and new combustion plants. 

For commercial liquid fuels, ELVs for SO2 should not be established since there is already a limit in the content of sulfur for these fuels that implies a maximum amount of SO2 emission to the atmosphere. ELVs for SO2 should not be established for solid biomass either.

Regarding NOx, in the case of engines, Gothenburg Protocol is taken as referent for establishing ELVs, which seems to be reasonable in order to fulfill international agreements. However, for existing engines, since there are currently running engines that emit more than 1850 mg/Nm3 at 15% O2, that means in practice to apply an expiration date for these equipments.

�	Directive 2009/125/EC of the European Parliament and of the Council of 21 October 2009 establishing a framework for the setting of ecodesign requirements for energy-related products (OJ L 285, 31.10.2009, p.10).


�	Directive 2010/75/EU of the European Parliament and of the Council of 24 November 2010 on industrial emissions (integrated pollution prevention and control) (OJ L 334, 17.12.2010, p.17).


�	Directive 2001/80/EC of the European Parliament and of the Council of 23 October 2001 on the limitation of emissions of certain pollutants into the air from large combustion plants (OJ L 309, 27.11.2001, p. 1).


14 	Aggregation rules newly covered by Article 2.


15 	All delegations: scrutiny reservation on delegated acts.


16 	Several delegations ask for a 2-year deadline.
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