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ITPEIIOPBKA HA KOMUCHUSATA

ot 28.1.2016 roauna

OTHOCHO M3ITBJHCHUETO HA MEPKH Cpelly 3J10yn0Tpe6aTa C JaHbYHHU CHOI‘OI[ﬁI/I

EBPOIIEMCKATA KOMUCHS,

Kato B3e npensun Jlorosopa 3a ¢pyHKIMOHMpaHETO Ha EBponeiickust cbio3, U MO-CIELHUaTIHO
yiieH 292 ot Hero,

KaTo nMa npeaBui, 4uc:

(1)

)

3)

JlaHbYHUTE CIOTOAOM MrpasT BaXkHAa pojisi 3a €(EeKTUBHOCTTa HAa TPaHCIpaHUYHATa
THProBUs, ThI KaTO JaBaT IOBEYE CUTYPHOCT Ha JaHBKOIUIATLUTE 110 OTHOILEHUE Ha
TEeXHUTE MEXIyHapOoJaHU caeiku. [Ipu ckirouBaHeTO HA AaHBYHA CIIOroja0a CTpaHUTE
[0 Hesl ce JIOroBapsAT Ja pasnpelelsaT NMOMEXAY CHU IpaBaTa 3a JaHbYHO oOjarase,
Taka 4Ye JBOMHOTO JaHBbUHO oOiaraHe jAa ObJe NpeMaxHaTO M Ja ce Hachpyar
MKOHOMHYECKaTa JAEHHOCT M pacTeXbT. JlaHbuHHMTE croroadu He O cieABallo Aa
Ch3/1aBaT YCIIOBHs 3a JIMIICaTa Ha JAaHBYHO OOJaraHe WJIM 3a HETOBOTO HaMallsiBaHE
4ype3 U3MO0JI3BAHETO Ha Hal-0JlaronpusTHATa OT AaHbYHA [VIEJHA TOYKA CIIOroada win
MOCPEJICTBOM JIDYT'M LENAIM  3710ynoTpeda cTpaTreru, KOWTO Ha MpPaKTHKa
MOJIKOIIABAaT CBHIIHOCTTa Ha TE3W CHOroA0M U BB3MPEIATCTBAT PEATM3UPAHETO Ha
JAHBbYHU IPUXOJIU 3a JOTOBApsILUTE ce AbpxkaBU. EBponeiickaTa KOMHUCHS H3LSIIO
HOJKpENs yCUIMATA 3a IIPEOJOJISIBAaHE Ha 3JI0YIIOTPEOUTE € JaHBYHU CIIOTO10M.

Cnen xato nipe3 ¢eBpyapu 2013 r. 6e myOnukyBaH JlokIaabT OTHOCHO MPEOI0JIsSIBaHE
Ha CBHMBAHETO Ha JIaHbYHATa OCHOBA U MPEXBBPIISIHETO Ha nedanou (,,Addressing Base
Erosion and Profit Shifting*) — BEPS, npe3 centemBpu 2013 r. OUCP u nbpxaBure
ot I'-20 mpuexa Ilman 3a geicTBue, chabpxkam 15 TOYKHM, MO KOUTO Aa CE€ THPCAT
pelieHrs Ha To3W MpoOiieM. B pesynrar Ha ChbBMECTHHTE YCWIHS TMPE3 OKTOMBPH
2015r. Osxa myONMKyBaHM  OKOHYATCITHUTE JIOKIAaAd 10  JeicTBHE 6
(mpenoTBpaTsABaHE MPEAOCTABSIHETO Ha MPEAMMCTBA MO CHOTOI0UTE MPH HEYMECTHHU
oOcrosiTenicTBa) W JeicTBUE 7 (NIPEeNOTBpATsBaHE Ha W3KYCTBEHOTO HM30STBaHe Ha
cTaTyTa Ha MSICTO Ha CTOMaHcKa AeHocT). M B ABaTa okiana ce mpeajgarat npoMeHu
B Moaena Ha panpuHa koHBeHIMS Ha OMCP, kakTo M BKIIOYBAHETO UM B
MHOTOCTPAaHHUSI MHCTPYMEHT 3a MpUJIaraHe Ha pe3yJTaTUTe OT paboTaTa MO CBbpP3aHU
CbC croroaouTe BBIpPOcH A0 Kpas Ha 2016 T., KakTO € MpEeIBUACHO B MPOEKTa Ha
OUCP u I'-20. B3etu 3aeqH0, NpeJI0KEHUTE B IBaTa J0KJIaJa MPOMEHHU CHU TTOCTaBST
3a 11eJ1 J1a JaJaT Bb3MOXKHOCT Ha IbPyKaBUTE Jla OTHPCAT PEIICHHE Ha IPOOJIEMUTE OT
obnactra Ha BEPS, cBbp3aHu ¢ TaHBYHUTE CIIOTOA0H.

B okonuarennusi nokiaja mo aedcteue 6 3moynorpedara ¢ JaHbYHU CHOT0AO0U, U TO-
CHEIMalHO HW3MOJ3BaHETO Ha Hail-OjarompusTHaTa OT JaHbYHA T[JIeJHA TOYKa
criorojidoa, ce onpezesns KaTo Ba)KeH U3TOUHUK Ha 3arpHKEeHOCT BbB Bpb3ka ¢ BEPS u
ce mpejjara MojaxoJl, KOWTO BKJIIOYBA PAa3IMYHU BHUJIOBE MpPEINa3HU MEPKU CpEILy
TaKuBa 3JI0YMOTPeOU ¢ pa3nopeaduTe Ha CHOroAOHUTe, KaKTO M M3BECTHA CTEINEH Ha
I'bBKABOCT NP M3IOJI3BAHETO Ha Te3W MepkH. B nmokmana ce mpesuiara na ce oObpHE
BHUMaHHE Ha (akTa, ue IeNTa Ha TaHBYHHUTE CIIOTOI0M HE € CHh3/1aBaHETO HA yCIIOBHSA
3a JBOWHO [aHBYHO HeoOjaraHe, W Ce¢ OTOpaBs mpemnopbka, inter alia, B
MHOTOCTPaHHHMSI MHCTPYMEHT Ja ObJe BKIIOYEHO O00mo mpaBwio 3a Oopba ¢
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(4)

()

(6)

(")

JaHBYHUTE 3JI0YIIOTPEOH BH3 OCHOBA HA aHAJIM3 Ha OCHOBHATA 1el (principal purpose
test) Ha CIETIKUTE WU TOTOBOPEHOCTHTE.

B oxoHuarenHus MOKJIaJ OTHOCHO JAECHCTBHE 7 KOMUCHOHEPCKUTE JIOTOBOPEHOCTH
(commissionaire arrangements) W H3MOJ3BAHETO HA CHEHM(PUUHU H3KIIOYEHUS OT
OTIpEeECNIEHUETO 3a MCTO Ha cTtomaHcka jeiHocT (MC/I) ca OTKpoeHH KaTo €QHH OT
Hail-yecTo cCpellaHuTe CTPAaTerMu 3a H3KYCTBEHO M30ArBaHe Ha KayecTBOTO Ha
TAaHBYHO 3aIbDKEHO Juie BBB Bpb3ka ¢ MCJ. Ilpu KOMHCHOHEpPCKHTE
JIOTOBOPEHOCTH OOMKHOBEHO C€ H3IMOJI3Ba OTHOCUTENTHO (DOPMANTHUAT MOIXOJ,
BB3IPHUET B cera jAeicTamus wieH 5, naparpad 5 or Mozena Ha JaHbYHA KOHBEHLUS
Ha OMCP OTHOCHO CKIIOYBaHETO Ha JO0roBopu 3a npoxaaxoba. Cneuuduynure
M3KJIIOUeHuss oT omnpenenenuero 3a MCJl, mnpuioKMMH TIpH  JIEHWHOCTH C
MOJArOTBUTEJICH MJIM ClloMaraTesieH XapaKTep, ca He caMo YsI3BUMH 3a 3JI0yNoTpedH,
IIPU KOUTO C€ M3IMOJI3BAT CTPATErHH 3a Pa3NOKbCBaHE Ha JEHHOCTTa, HO U CaMHU IO
ce0e cu He MpUTeKaBaT HEOOXOJUMHUS KalaluTeT J1a 00CIyKBaT OM3HEC MOJIETIUTE Ha
uugpoBara ukoHoMuka. ETo 3amo B noknana ce mpejiara wieH 5 or Mogena Ha
nanbyHaTa konBeHuus Ha OVICP na ce u3meHH, Taka 4ye pasmnopendara Ja cTaHe Mo-
yCTOWYMBA OT IJI€/IHA TOUKA Ha U3KYCTBEHUTE CTPYKTYPH 3a 3a00MKaIsIHE HA HEMHOTO
MpUJIaraxe.

OT chlIecTBEHO 3HAUY€HHE 3a J00pOTO (YHKUMOHMpAHE HAa BBTPELIHUS Ma3ap €
IbP)KaBUTE YWICHKH Ja pasnojiaraT ¢ e(peKTUBHU AaHBYHU CHUCTEMH M Jla YCIsBAT Ja
npeaoTBpaTAT HCONPAaBAAHOTO CBHMBAHC Ha JaHBYHUTEC CU OCHOBHU IIOpaau
37I0yHOTpeOH M HelpeHaMepeHo HeollaraHe ¢ JaHbK, KaTO ChIEBPEMEHHO HaMUpPaT
peuiCHud 3a 3alluTa Ha JaHBYHUTE CU OCHOBHU, KOHMTO HEC Cb3aaBaT HCOIIpaBAaHU
HEChOTBETCTBUS M M3KPUBSBAHE HA Ma3apa.

CpI110 TOTKOBA BAXKHO € MEPKHUTE, KOUTO ABbP)KABUTE YJICHKU U3MOJI3BAT B M3ITBIIHCHHE
Ha moetute mo mpoekra BEPS aHraxumeHntd, na ObIaT B CHOTBETCTBUE ChC
CTaHJIapTHUTE, IOTOBOPEHNU B ILienusi EBponeiicku cbro3, ¢ e aa ce o0e3nedn rnpaBHa
CUTYPHOCT KaKTO 3a IaHbKOIUIATIIUTE, TaKa U 33 JaHbYHUTE aIMUHUCTPAIIUH.

3a ga ce ocurypw crmasBane Ha mpaBoro Ha EC, obmoro mpaBwio 3a Oopba ¢
JaHbYHUTE 310yNOTPeOr Bh3 OCHOBA HA aHAJIM3 Ha OCHOBHATA 1€, KAKTO ce Mpeara
B OKOHYATENHHUs JOKIAJ Mo JeWcTBue 6, TpsOBa ga Oblie B CHOTBETCTBUE ChC
cbaebHata mpakthuka Ha Cpaa Ha EBpomeiickus cbpi03 1O OTHOIIEHHE Ha
3710ynoTpedara cbC 3aKOHOJATENICTBO.

[TPUE HACTOAILATA ITPEIIOPBKA:

1. Ilpenmer u obxBat

Hacrosimiata npenopbka ce OTHacs 10 U3IMIBIHEHUETO HA MEPKHU OT CTpaHa Ha JAbpKaBUTE —
wieHkH Ha EBponeiickus cbio3, cpelry 3710ynoTpedara ¢ JaHbYHU CIIOTOA0U.

2. O6IJ_[O MMpaBUJIO 3a 6op6a ¢ U30ArBaHETO HA JaHBIIKM BB3 OCHOBA HAa aHAJIM3 HAa OCHOBHATa
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Korato B JaHBYHUTEC CHOFOI[6I/I, KOWUTO CKJIKOYBAT IMOMEKAY CHU WM C TPECTH OdbprKaBH,
Ibp)KaBUTE YJIEHKHM BKJIIOYBAT OOLIO MpaBuio 3a Oopba ¢ M30sArBaHeTO Ha JaHBLU B
CBHOTBETCTBUE C oOpaszena, npeaBuaeH B Moxena Ha ganbuyHa koHBeHIs Ha OHCP, te ce
MIPUKAHBAT /1a HAMpaBsT CJIEHOTO U3MEHEHHE B CIIOro0uTe:

,»HE€3aBUCHUMO OT OCTAaHAIUTE pa3NoOpeN0M Ha HACTOSIIAaTa KOHBEHIUS, MPEIUMCTBO IO
HACTOSIIATa KOHBEHIIMS HE CE MPEIOCTaBs M0 OTHOIICHHUE Ha JaJICH €JIEMEHT Ha JI0XO0Ja WIIN
Kamurajga, ako MOXKe Pa3yMHO Ja C€ 3aKJII0Ud, KaTo Ce B3eMar MPeABHJl BCUYKU (aKTU U
00CTOSITENICTBA OT 3HAYCHHE, Y€ MOTyYaBaHETO HA MPEIUMCTBOTO € OWJIO €THAa OT OCHOBHUTE
eI Ha JIOTOBOPEHOCTTa WM CJAENKara, KOATO MPSKO HIM KOCBEHO € JIOBena J0
MOJIy9aBaHETO My, OCBCH aKO HE OBJIc YCTAHOBEHO, Y€ TS OmMpaA3aea oOeicmeumena
UKOHOMUYeCKAa OellHOCm WaU Ye TIPEJOCTAaBIHETO Ha BBIPOCHOTO MPEAUMCTBO MPHU
Ta7eHUTe 0OCTOSATENCTBA OM OMJIO B CHOTBETCTBHE C NpEIMETa M IIeNTa Ha ChOTBETHUTE
pasnopendu Ha HACTOSIIaTa KOHBEHIIUS.

3. Ompenenenue 3a MICTO Ha cTomancka neinoct (MCJI)

JIbpkaBUTE YWICHKU Ce MPUKAHBAT B JAHBYHUTE CIIOT0JI0M, KOMTO CKJIFOYBAT MMOMEXKAY CH WIH
C TpeTH IbpXKaBW, Jla NpujaraT M Ja H3MO0J3BaT MPEIJIOKEHUTE HOBU pas3Noperdu Io
OTHOIIEHHE Ha 4jeH 5 oT Mognena Ha nanbuHa KoHBeHuus Ha OUCP ¢ nen na namepsr
pelleHre Ha U3KYyCTBEHOTO M30ArBaHe Ha CTaTyTa Ha MSCTO HA CTOMAHCKA JEHHOCT, KaKToO €
IIOCOYEHO B OKOHUYATEJIHUA JOKIIA] 1o AeiictBue 7 ot Ilnana 3a nefictBue 3a npeonoisiBaHe Ha
CBHBAHETO Ha JaHbYHATa OCHOBA U IMPEXBBbpIsiHETO Ha neyanou (BEPS).

4. ITocnensamy neiicTBUA

JbpxaBuTe uieHKu cienBa aa uHpopmupar Kommcusara 3a MepkuTe, NpeAnpueTd B
CBOTBETCTBUE C HACTOAILATA IIPENOPBKA, KAKTO U 32 BCHUKHU IIPOMEHU B T€3U MEPKHU.

Komucusra me my0iaukyBa JOKJIa/ 3a MPUIAraHEeTO Ha HACTOsIIaTa Ipenopbka B paMKUTE Ha
TPH TOAUHU CJIe]l HEHHOTO IPUEMAHE.

5. Anpecatu

AI[pecaTI/I Ha HacToAllaTa MpCIIoOpbKa €a AbPKABUTC YJICHKU.
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CbcraBeno B bprokcen Ha 28.1.2016 ronuHa.

3a Komucusma
Pierre MOSCOVICI
Ynen na Komucuama

BAPHO C OPHTMHANA
Ja Denepasimnn cexperap,

Jordi AYET PUIGARNALU
Hauaanne #a KanuegapHATa

EBPOMENCKA KOMUCHSA
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