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Parlamentul Romiiniei

Senat

Bucuresti, 9 mai 2016

OPINIE

referitoare la Propunerea de REGUIAMENT AL CONSILIULUI

privind competenfa, legea aplicabild §i recunoagterea §i executarea hotdrdrilor judecitoresti in
materia efectelor patrimoniale ale parteneriatelor inregistrate

COM (2016) 107 final

Senatul Romdniei a examinat Propunerea de REGUIAMENT AL CONSILIULUI privind
competenfa, legea aplicabild §i recunoayierea §i execufarea hotdrdrilor judecdtoresti in
materia efecielor patrimoniale ale partenerigtelor inregisirate - COM (2016) 107 final -
conform Protocolului (nr. 2) anexat Tratatului de la Lisabona, de modificare a Tratatului privind
Uniunea Europeand 51 a Tratatului de instituire a Comunitiatii Europene, semnat la Lisabona la 13
decembrie 2007.

Aviind in vedere raportul comun al Comisiei pentru Afaceri Europene si Comisiel juridice, de
numiri, discipling, imunitiii si validiri. plenul Senatului, in sedinja din data de 9 mai 2016, a
constatal urmdtoarele:

I. Prezenta propunere de regulament respectd principiile subsidiarititii i
proporfionalititii.

II. Se noteaza:

Referirea exclusiv la efectele patrimoniale ale parteneriatelor inregistrate
MNedefinirea institufiei parteneriatului inregistrat

Meimpunerea recunoasterii unui partencriat inregistrat in alt stat membru,
Neafectarea existenjei sau valabilitdfii unui parteneriat inregistrat in temeiul
dreptului national sau recunoagterii intr-un stal membru a unui parteneriat
inregistrat in alt stat membr.

Importanta introducerii unei serii de garanfii care sd permita protejarea
traditiilor juridice si "atingerea” cit mai redusd a sistemulul najional n accasta
materie, aspecte reliefate 51 in punctul de vedere al ministerului de resort;

6. Alegerea corecth a temeiului juridic si a instrumentului normativ;
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III. Se manifestd rezerve in ceea ce priveste posibilitatea aplicirii acestui act cu
caracter legislativ european pe teritoriul Roméniei
. avind in vedere urmitoarele prevederi ale legislatiei nationale:

a, art, 48 din Constitufia Rominiei, republicata:

L. Familia se intemeiaza pe cisdtoria liber consimgitd intre sofi, pe
egalitatea acestora $i pe dreptul §i indatorirea parintilor de a asigura
cresterea, educafia si instruirea copiilor.

ii.  Conditiile de incheiere, de desfacere 51 de nulitate a cisitoriei se
stabilesc prin lege. Casdtoria religioasi poate fi celebratd numai dupd
cisatoria civild;

b. art. 259 din Codul civil:

i, Cisdtoria este uniunea liber consimtitd intre un birbat si o femeie,
incheiatd in conditiile legii.

. Birbawl si femeia au dreprul de a se casatori in scopul de a intemeia
o familie;

¢ s in special aling (3) al art, 277 din Codul Civil: Parteneriatele civile dintre
persoane de sex opus sau de acelasi sex incheiate san contractate in
stritindrate fie de cetdfend romdni, fie de cetdfeni striini nu sunt recunoscule
in Romiinia,
lufind in considerare dispozifiile articolului 21 din Carta  drepturilor
fundamentale a Uniunii Europene, conform ciiruia se interzice discriminarea de
orice fel, bazath pe motive precum sexul, rasa, culoarea, originea etnica sau
sociald, caracteristicile penetice, limba, religia sau convingerile, opiniile
politice sau de orice altd naturd, apartenenia la o minoritate nagionald, averea,
naglerca, un handicap, virsta sau orientarea sexuald.

Fd

Cilin POPESCU-TARICEANU
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Romanian Parliament
Senate

Bucharest, Y May 2016

OPINION
of the SENATE

regarding the Proposal for a COUNCIL REGUIATION on jurisdiction, applicable law and
the recognition and enforcement of decisions in matters of the property conseguences of
registered parinerships

COM (2016) 107 final

The Senate examined the Proposal for a COUNCIL REGUIATION on jurisdiction,
applicable law and the recognition and enforcement of decisions in matters of the property
consequences of registered partnerships - COM (2016) 107 final - according to the provisions
of the Treaty of Lisbon (Protocol no. 2),

Taking into account the joint report of May 5. 2016 of the permanent Committee for European
Affairs and the permanent Legal Committee for appointments, discipline, immunities and
validations, the Plenum of the Senate, during its session of May 9, 2016, decided as follows;

I The proposal complies with the principles of subsidiarity and proportionality
IL The following are noted:
I. The exclusive reference to the property consequences of registered
partnerships;
2. The mstitution of registered partnership is not defined;
3. The recognizing of the partnerships registered in another Member State is not
imposed
4. The existence or the validity of a registered partnership or recognition under
national law in a Member State of a partnership registered in another Member
State are not affected
The importance of introducing a series of guarantees for the protection of
legal waditions and the minimal "detriment” of the national system in this
ared;
fr.  The legal basis and legal instrument are correctly chosen;

=

. The application of this European legislative measure in Romania is under
reservation:
1. Because of the following provisions of national law:
a.art. 48 of the Romanian Constitution;

8702/16 XT/abs 3
DG D 2A EN/RO



i. Family is created through free marriage between spouses, their full
equality and the right and duty of parents to ensure the upbringing,
education and instruction of children;

ii. The conditions for entering into marriage dissolution and nullity of
martiage shall be established by law. Religious wedding may be
celebrated only after civil marriage;

b. art. 259 of the Civil Code:

i. Marriage is freely consented union between a man and a woman,
concluded under the law;

1. Men and women have the right to marry in order to start a family,

caand in particular par. (3) art. 277 of the Civil Code: Civil partnerships
between persons of the opposite sex or same sex concluded or contracted
abroad, by Romanian citizens or foreign citizens, are not recognized in
Romania.

2. And taking into account the provisions of Article 21 of the Charter of
Fundamental Rights of the European Union, under which any discrimination
based on any ground such as sex, race, color, ethnic or social origin, genetic
features, language, religion or belief, political or any other opinion,
membership of a national minority, property, birth, disability, age or sexual
orientation is prohibited,

Calin POPESCU-TARICEANU
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