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FENIYEJINKA BhJACAPUA

HAPOIHO ChEPAHUE

IPEJJCEJATET
i (e}
I'-H MAPK PYTE
MPEICENATEJI HA CBBETA HA
EBPOIIEHCKHS CHIO3

OTHOCHO: Morusapano cranosume na Hapogroto exGpanme na Peny6nuka Brirapas
otHocro [Ipentokenue 3a upoxrnsa Ha Enponeifckus napnavent u na
CeBera 3a mamenchme wa Jupekrusa 96/71/EQ ua Esponeiokus MApIaMeHT U
Ha CpeeTa 0T 19 gexemspr 1996 roguma oTHOCHO KOMAHJHPOBAHETO Ha
PAGOTHHIM B PAMKHTE Ha IPEAOCTABAHETO HA YCITYTH

YBAXKAEMH I'OCIOAWH PYTE,

Ha cBoe 3acemamwe, npomciewo Ha 20 aupun 2016 r., Komucuara mo
CBPOUEHCKATE BRIPOCH H KOHTpon Ha espomctickure (omuose (KEBKED) B
Hapoanoto enGpanne Ha Peny6nuka Buivapua 06ekiu [peanoxenne 3a AupekTupa Ha
Erponefickuyn nmapnament u Ha CLBera 3a HSMCHEHHe Ha Nupexkrara 96/71/EOQ wa
Esponelfckus mapnameur # wa Coeera oT 19 ackemspu 1996 TOZHHA OTHOCHO
KOMAHIUPOBAHETO Ha PaGOTHUIH B PAMKHTC [a 11PEIOCTABAHETO Ha YCNyrH.

Cren xaro pHEMATEIHO OGCHAMXA TIPOEKTAE HA AKT M B3eMalku TpeBHA
u3paseHara Pamkopa noauuma or CwRETa NoO €BPOTEHCKH RAIPOCH B Munnerepekus
chBET Ha PenyGnuka Bearapus, wnemosere na KEBKE® ce ofenuHAXa OKOIO
HEOOXOUUMOCTTA A2 YIpPAKHST MPABOMOMMSTA NANEHH HA Haponsoro Ct6parne mo
cHyara Ha 4N 6 ot IIporoxon Ne2 kum Jlorosopa sa dynxuuonnpane #a Esponcicius
Cp103, KATO H3PA3AT MOTHBHPAHO GUAHOBUWIC (TYK MPHNOMEHO) TO FOPENOCOYEHOTO
npeanoxenie 3a JInpexrusa.

B pamxuTe Ha yTBEPACHATA TPONCAYPa, TPHIOKEHO MPeIcTaBsM HA Bawero
BHHMAaHWe [PHETHs# JOKIAg W MOTHBHPAHOTO CTAHORHIUNE XKEM HETO, OTPazaRALIO
MO3HLWATA HA ﬁ’bllrﬂpCKHﬂ HapsaMeHT IO TemMaTa,

Mpunowcenue: Cozracno mexcma.

C YBAKEHHE,

HELKA LAYEBA

MPEACEXATEJ
HA HAPOJHOTQ ChEPAHHE
HA PENYBJIHKA BbJATAPUA
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Courtesy Translation

TO

MR MARK RUTTE
PRESIDENT OF THE COUNCIL
OF THE EUROPEAN UNION

SUBJECT: Reasoned opinion of the National Assembly of the Republic of Bulgaria on the
Proposal for a Dircetive of the European Parliament and of the Council
amending Directive 96/71/EC of the Europcan Parliament and of the Council of
16 December 1996 concerning the posting of workers in the framework of the
provision of services

DEAR MR RUTTE,

On a sitting held on 20 April 2016, the Committee on European Affairs and Oversight of the
European Funds within the National Assembly of the Republic of Bulgaria examined the
Proposal for a Directive of the European Parliament and of the Council amending Directive
96/71/EC of the European Parliament and of the Council of 16 December 1996 concerning
the posting of workers in the framework of the provision of services, with regards to the
principles of subsidiarity and proportionality,

After discussing the proposal for a Directive and taking into consideration the
framework position of the Republic of Bulgaria, the committee members united in the
necessity to exercise the rights granted to the National Assembly by Article 6 of

Protocol Ne 2 of the Treaty on Functioning of the European Union, by expressing a
Reasoned opinion on the proposal for a Directive,

In the light of the above-mentioned, please find enclosed the adopted Report and Reasoned
opinion, which reflects the Bulgarian Parliament’s position on the subject.

ENCLOSURE: as per text.

YOURS SINCERELY,

PRESIDENT OF
THE NATIONAL ASSEMBLY OF
THE REPUBLIC OF BULGARIA

TSETSKA TSACHEVA
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On a regular session held on 20 April 2016, the Committee on European Affairs and Oversight of
the European Funds (CEAOEF) within the National Assembly of the Republic of Bulgaria

NATIONAL ASSEMBLY
OF THE REPUBLIC OF BULGARIA

REASONED OPINION

OF THE NATIONAL ASSEMBLY OF THE REPUBLIC OF BULGARIA ON THE PROPOSAL

FOR A DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
AMENDING DIRECTIVE 96/71/EC OF THE EUROPEAN PARLIAMENT AND OF THE

COUNCIL OF 16 DECEMBER 1996 CONCERNING THE POSTING OF WORKERS [N THE

FRAMEWORK OF THE PROVISION OF SERVICES

discussed the above-mentioned Proposal for a Directive.

Following the discussion on the Proposal for a Directive of the European Parliament and of the
Council amending Directive 96/71/EC of The Europcan Parliament and of the Council of 16
December 1996 concerning the posting of workers in the framework of the provision of services,
CEAOEF cxpresses the following reasoned opinion. which is to be sent to the European

institutions:

1.

CEAOEF considers that the proposal for a Directive does not comply with the principle of
subsidiarity, as set out in Article 5, Paragraph 3 of the Treaty on European Union (TEU).
The provided amendment in Article 3, Paragraph 1 of Directive 96/71/EC introduces
mandatory extension of the scope of the collective labor agreements, so as 10 include the
posted workers in all scctors of the economy. [t should be taken into consideration that the
existing provisions give the Member States the right of choice in this matter and,
according to the EC assessment, the majority of them have atready exercised it. In regard
to this we consider that the Commission has ot provided convincing evidence that the
purpose of its action cannot be sufficiently achieved hy the Member States.

CEAOEF notes that the provisions of Article 5 of the Protocol Ne 2 of the TFEU have not
been observed. According to this article any drafl legislative act should contain a detailed
justification for compliance with the principle of subsidiarity. In the explanatory
memorandum to the proposal for a Directive there are neither qualitative and quantitative
indicators to support it, nor financial analysis of its impact. This hinders the national
parliaments to adequately assess the drafl act, as provided by Article 6 of the Protocol Ne
2 of the TFEU.

CEAOEF believes that the proposal for a Directive does not comply with the principle of
proportionality, as set out in Article 5, Paragraph 4 of the TEU, since it introduces an
additional administrative burden, without claritying what the actual benefit for the posted
workers would be. A quantitative reasoning of the expected by the Commigsion positive
elfect is needed.

CEAOQEF welcomes the effarl of the EC to introduce cqual payment for performing the
same work at the same place, However, in our opinion this objective cannot be achieved
in an administrative way, but should be based on cconomic logic.

Last but not least, CEAOEF is concerned that the EC intention to equalize payments
between the seconded and the local workers will remove the existing competitive
advantages of certain service providers. This would lead to restriction of the access to the
Single Market for businesses from the less developed economies within the European
Union.
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