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- Reasoned opinion on the application of the Principles of Subsidiarity
and Proportionality

Delegations will find attached the above mentioned opinion.

For available translations of this opinion see the interparliamentary EU information exchange
site (IPEX) at the following address: http://www.ipex.eu/IPEXL-
WEB/dossier/document/COM20160128.do
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HAPOTHO CHhEPAHNMUE

HIPEJCEJATET
Jile)
I'-H MAPK PYTE
MPEITCEJNATET HA CBBETA HA
EBPOIEACKHS ChIO3

OTHOCHO: MotusHpano craHosuine na Hapomroto cnGpanme mna PenyGnara Brirapns
otHoero llpemnoxenwe 3a Jupextvsa Ha Ebponeiickma mapnaMent ¥ ma
CrBeta 3a namencrne ua lupekrusa 96/71/EO wa Esponeiickus napaaMeHT i
Ha Creeta oT 19 gexemBpn 1996 rogHHA OTHOCHO KOMAHIMPOBAHETO HA
PAOOTHHITH B PAMKHTE HA NIPEAOCTABIHETO HA VCIIYTH

YBAKAEMHA 'OCOAHH PYTE,

Ha ceoe 3acemamwe, npomcgeno Ha 20 aupun 2016 r., EKomucuara mo
SBPOIIEHCKHTE BRIPOCH H KOHTpON Ita eBponclickure tdormnose (KEBKE®D) »
Hapoanoto en6panie Ha PenyGanka Buarapua oBenim [peanoxenne 3a JuperTuna Ha
Esponefickus nmapmamentr v Ha CLBoTd 38 HIMCHEHHE Ha Hupexktara 96/71/EQ Ha
Esponeifckus nmapnaMenr w Ha Coeera oT 19 AekeMEpH 1996 rogHHMa OTHOCHOQ
KOMaHIUPORAHETO Ha PADOTHHIIH B8 PAMKHTC Ha NPENOCTABHHETO HA YCNYIH,

Cnen karo BEMMatenHo ofcwLaExa MPOeKTAa HA akT M B3cMalku NpeXBHA
HapaseHara PamMkoBa mosuuuA or CeRETZ NO €BpOIEHcKU RBIpOCH B MuHHCTEPCKESR
¢peer Ma PenyGnuka Bearapis, =neHobere wa KEBKE® ce o6enMHHXa OKOIO
HeOOXOUHMOCTTA AA YHPamHST NPABOMOLWATA AANCHH HA Haponuotro Ce6pamme no
cunata Ha 471, 6 ot lIpoTokon Ne2 xem Jlorosopa 3a dyynkunonuparc ua Esponcifcius
CHIO3, KATO H3PASAT MOTHBHPAHO CTAHOBHIIEG (TYK HPHROWEHO) IO rOPelocoYeHoTo
opegnoxerHue 2a JIlupekrupa.

B paMrHTe Ha yTREPICHATA TIPOICAYPR, TIPHIOKEHO MPENcTaEsM Ha Bawero
BHHMAHWE OPHETHS AOKIAL M MOTHBHPAHOTO CTAHORMIUE KEBM HEro, OTPAa3fpBaIlo
NMO3HUWATE HA 6BIrapeKua DapnaMeHT 0o TeMaTa.,

Mpunoncenue: Cozracuo mekcma,

C YBAKEHHE,

HELIKA TAYEBA

NMPEACEAATRIL
HA HAPOIHOTO CbEPAHHE
HA PENIYBJHAKA BbhJALAPUSA
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Courtesy Translation

TO

MR MARK RUTTE
PRESIDENT OF THE COUNCIL
OF THE EUROPEAN UNION

SUBJECT: Reasoned opinion of the National Assembly of the Republic of Bulgaria on the
Proposal for a Dircetive of the European Parliament and of the Council
amending Directive 96/71/EC of the Europcan Parliament and of the Council of
16 December 1996 concerning the posting of workers in the framework of the
provision of services

DEAR MR RUTTE,

On a sitting held on 20 April 2016, the Commitiee on European Affairs and Oversight of the
European Funds within the National Assembly of the Republic of Bulgaria examined the
Proposal for a Directive of the European Parliament and of the Council amending Directive
96/71/EC of the European Parliament and of the Council of 16 December 1996 concerning
the posting of warkers in the framework of the provision of services, with regards to the
principles of subsidiarity and proportionality.

After discussing the proposal for a Directive and taking into consideration the
framework position of the Republic of Bulgaria, the committee members united in the
necessity to exercise the rights granted to the National Assembly by Article 6 of
Protocol No 2 of the Treaty on Functioning of the European Union, by expressing a
Reasoned opinion on the proposal for a Directive,

In the light of the above-mentioned, please find enclosed the adopted Report and Reasoned
opinion, which reflects the Bulgarian Parliament’s position on the subject.

ENCLOSURE: as per text.

YOURS SINCERELY,

PRESIDENT OF
THE NATIONAL ASSEMBLY OF
THE REPUBLIC OF BULGARIA

TSETSKA TSACHEVA
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NATIONAL ASSEMBLY
OF THE REPUBLIC OF BULGARIA

REASONED OPINION

FOR A DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

AMENDING DIRECTIVE 96/71/EC OF THE EUROQPEAN PARLIAMENT AND OF THE
COUNCIL OF 16 DECEMBER 1996 CONCERNING THE POSTING OF WORKERS [N THE

FRAMEWORK OF THE PROVISTON OF SERVICES

OF THE NATIONAL ASSEMBLY OF THE REPUBLIC OF BULGARIA ON THE PROPOSAL

On a regular session held on 20 April 2016, the Committee on European AfTairs and Oversight of
the European Funds (CEAOEF) within the National Assembly of the Republic of Bulgaria
discussed the above-mentioned Proposal for a Directive,

Following the discussion on the Proposal for a Directive of the European Parliament and of the
Council amending Directive 96/71/EC of The Eurepcan Parliament and of the Council of 16
December 1996 concerning the posting of workers in the framework of the provision of services,
CEAOEF cxpresses the following reasoned opinion. which is to be sent to the European
mstitutions:

L.

CEAOEF considers that the proposal for a Directive does not comply with the principle of
subsidiarity, as set out in Article 5, Paragraph 3 of the Treaty on Ewropean Umnion (TEL).
The provided amendment in Article 3, Paragraph 1 of Directive 96/71/EC introduces
mandatory gxtension of the scope of the collective labor agreements, so as 1o include the
posted workers in all scctors of the economy. It should be taken into consideration that the
existing provisions give the Member States the right of choice in this matter and,
according to the EC assessment, the majority of them have already exercised it. In regard
to this we consider that the Conumission has not provided convineing evidence that the
purpose of its action cannot be sufficiently achieved hy the Member States.

CEAQOEF notes that the provisions of Article 5 of the Protocol Ne 2 of the TFEU have not
been observed. According to this article any drafl legislative act should contain a detailed
justification for compliance with the principle of subsidiarity, In the explanatory
memorandum to the proposal for a Directive there are neither qualitative and quartitative
indicators to support it, not financial analysis of its impact. This hinders the national
parliaments to adequately assess the draft act, as provided by Article 6 of the Protocol Ne
2 of the TFEL,

CEAQEF believes that the proposal for a Directive does not comply with the principle of
proportionality, as set out in Article 5, Paragraph 4 of the TEU, sinee it introduces an
additional administeative burden, without clarifying whal the actual benefit for the posted
workers would be. A quantitative reasoning of the expected by the Commission positive
elfect is needed.

CEAQEF welcomes the effort of the EC to introduce cqual payment for performing the
same work at the same place, However, in our opinion this objective cannot be achieved
in an administrative way, but should be based on cconomic togic.

Last but not least, CEAQEF is concerned that the EC intention to equalize payments
between the seconded and the local workers will remove the existing competitive
advantages of certain service providers. This would lead to restriction of the access to the
Single Market for businesses from the less developed economics within the European
Union.
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