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2 EBPOMENCKA
Xk KOMUNCUA

bprokcen, 2.10.2017 r.
COM(2017) 589 final

JTOKJIAJT HA KOMUCHSITA 1O EBPOITEMCKUS ITIAPJIAMEHT U ChbBETA

Ouenka Ha npuiaranero Ha Periiament (EC, EBPATOM) Ne 883/2013 na
EBponeiickust napjamenT 1 Ha CbBera ot 11 centemBpu 2013 r. oTHOCHO
pa3ciieqBaHusTa, NpoBexkaanu oT EBponeiickara ciy:xba 3a 6opoa ¢ uamamute (OLAF),
u 32 otMsiHa Ha Persament (EOQ) Ne 1073/1999 na EBponeiickusi napjaMeHT U Ha
CbBera u Perinament (EBparom) Ne 1074/1999 na CnBera

{SWD(2017) 332 final}
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1 BwbBeaenue

Komucusita npoBexaa aMOUIIMO3Ha MporpaMa 3a YKperBaHe Ha 3aluTaTa Ha (PUHAHCOBUTE
untepecu Ha Cpio3a, karo 2017 r. Geme Oensi3aHa OT BakHHM mMocTwxkeHus. [lpes ronum
EBpomneiickuar napiameHnT U CpBeThT npuexa JupexTuBaTa OTHOCHO 6opbara ¢ M3MaMure,
3acsaramy (uHaHCOBUTE MHTepecu Ha Chio3a, M0 Haka3aTenHorpaseH pex (,,Jupextusa 3a
3amuTa Ha (puHAaHCOBUTE HHTepecH™)'. OcBeH ToBa ce ouakBa CHBETHT CKOPO Ja MPUEME, B
paMKUTE Ha 3aCHJICHO CBTpyAHHYeCTBO Mexay 20 abpxkaBu uieHkKH, Perinamenra 3a
ch3aaBane Ha EBpomneiicka mpokyparypa’.

C Te3u MepKu ce JOMbJIBAa MHCTUTYIIMOHAIHATA U MPaBHA ypeada 3a 3amuTa Ha OloHKeTa Ha
Cpro3a, KOSTO TTOHACTOSIIEM pa3uuTa, Ha paBHuIIeTo Ha EC, Ha paborara Ha EBponelickara
ciy:x0a 3a 6opba ¢ m3mamute (OLAF), na EBpomeiickata cmeTHa majmaTa W Ha ApYTd
WHCTUTYLIMU, OPTaHU, CIY>KOHM U areHuuu Ha Cbro3a, a Ha PaBHUILETO HA AbP’KaBUTE YICHKHU
— Ha pa3IUYHUTE HAlMOHAJIHU aJMHUHHCTPATUBHM W CbAEOHUM opraHu. Bcuuku Tte3um
YYaCTHUIM M3BBHPIIBAT HEOOXOAUMHTE ICHCTBHS, 3a Ja 3ammMraBar Oromkera Ha Cpro3a B
CBHOTBETCTBUE CBC 3aTbJDKEHUETO, npou3thuamo oT wieH 325 na JIOEC. OLAF Geme
ch3naneHa or Komucusra nipez 1999 r., 3a na npoBexaa aIMUHUCTPATUBHU PA3CIICABAHUS 3a
O6opba ¢ u3MaMuTe, KOPYIIHUATa U BCAKA APyTra He3aKOHHA JIGWHOCT, 3acsramia (PMHaHCOBUTE
untepecu Ha EC, 1 ga noanomara abppaBuTe YieHKH B OopOaTa ¢ M3MaMuTe”.

Bceuuku Te3u enemMeHTH ca OT 3Ha4YeHHe, Karo ce uMma npeaBui, ye Chlo3bT HampeaBa KbM
cienBamiara MHororojauiiHa guHaHcoBa pamka. B Komucusta B MOMeHTa Tede mporec Ha
pa3MHUCHI 32 TOBA OT KaKbB BUI OIOJKET ce Hyxkaae EBpoma Ha ObIemeTo". EdukacHoTo u
MPaBUJIHO paszxoaBaHe Ha Oromkera Ha ChrO3a € KIIOYOB €JIEMEHT 3a H3rpakIaHEeTO Ha
noBepue y rpaxaanute Ha EC u 3a yKpenBaHETO Ha €BPOMEUCKHUS MPOEKT U yBEIUYABAHETO
Ha HeroBarta Jo0aBeHa CTOHHOCT. M3MamMuTe ¥ KOpyHIusATa HaMalsiBaT peCypCcUTe, HATUIHU
B noi3a Ha rpaxaanute Ha EC, u moraT ga ca B OCHOBaTa Ha JIPYrd MPECThIIHU JEHHOCTH
(kato Tepopu3Ma W OpraHM3UpaHaTa TMpecTbIHOCT). ET0 3amo TpsiOBa 1ma uM ce
MIPOTHBOACHCTBA eHEPTUYHO U ehekTnBHO. KpaifHaTa 11e71 € paBHOCTOWHO W BUCOKO PaBHUIIIE
Ha 3amuTa Ha OroxeTa Ha EC Ha mismara reputopust Ha EC.

B Tasu Bpwp3ka B HAcTOANIMs JAOKJIAJM ca MPEJACTAaBEHU pE3yJITaTUTe OT OICHKaTa Ha
npunaraneto Ha Permament Ne 883/2013 oTHOCcHO pasciienBanmsTa, npoBexaanu ot OLAF
(HapuyaH Mo-HaTaThK ,,PGFHaMeHT'I)T“)S, M3UCKBaHa ChINIAcHO wieH 19 ot Hero. OcBeH TOBa B
HEro ce M3NlaraT Bb3MOXKHOCTUTE 3a aJanTHpaHe U MOJCUIIBAHE, KBAETO € HEOOXOAMMO, Ha

! Tupextusa (EC) 2017/1371 na Esponeiickus napaament u Ha Chera ot 5 tomu 2017 r. oTHOCHO Gopbara ¢
M3MaMuTe, 3acsaramu GuHaHCcOBHUTE MHTEpecH Ha Chio3a, o HakaszaremHomnpaseH peq (OB L 198, 28.7.2017 r.,
cTp. 29—A41).

2 Mexnaynacturynnonarao nocue 2013/0255 (APP). Ha 8—9 rorn 2017 r. CpBeTHT 1O IpaBOCHANE U
BBTPELIHN pa0OTH MOCTUrHA OOII MOAXO0/ 10 PernaMeHT 3a ycTaHOBsIBaHE Ha 3aCHIICHO ChTPYJHUYECTBO 32
ch3aaBane Ha EBporneiicka npokyparypa. [IpoekThT 3a perfiaMeHT BIOCIECACTBHE Oelle mpeaaacH Ha
EBpomneiickust mapiaMeHT 3a onobpenue. Becuuku mo3oBaBanus Ha Pernamenta 3a EBporneiicka mpokyparypa B
HACTOSAIMS TOKYMEHT C€ OTHACST /10 JOKyMeHT 9941/17 (TekcT Ha o0LMs OAX0), KOMTO MOXke 1a Oblie
HaMmepeH Ha cieaaus aapec: http://data.consilium.europa.eu/doc/document/ST-9941-2017-INIT/bg/pdf.

¥ Pemenne 1999/352/EOQ, EOBC, EBparom Ha Komucwusra ot 28 anpun 1999 r. 3a ce3naBane Ha EBponeiicka
ciysk6a 3a 6opba ¢ msmamure (OLAF) (OB L 136, 31.5.1999 r., ctp. 20—22).

* EBponeiicka komucus, JIOKYMEHT 3a pasMIChII OTHOCHO ObJeinero Ha ¢punancute va EC, COM(2017) 358 ot
28 1oum 2017 1.

® Permament (EC, EBpatom) Ne 883/2013 ma Esporeiickns napiament u Ha Chsera ot 11 cenremspu 2013 T.
OTHOCHO pa3ClIe[IBAaHUATA, IPOBEXIaHu OT EBpomneiickara ciayx0a 3a 6opba ¢ m3mamute (OLAF), u 3a oTMsiHA
Ha Permament (EO) Ne 1073/1999 na Esponeiickus napsiamenT u Ha CbBeta u Pernmament (EBpatom)

Ne 1074/1999 na Coeera (OB L 248, 18.9.2013 r., cp. 1—22).



http://data.consilium.europa.eu/doc/document/ST-9941-2017-INIT/bg/pdf

npaBHaTa pamka 3a pazcienBanusita Ha OLAF c orjyeg Ha o4akBaHOTO NHpHeMaHE Ha
PernmamenTta Ha CbBeTa 3a ch3maBaHe Ha EBporeiicka mpokypaTypa U MPEABHI OCHOBHUTE
KOHCTaTalluu OT OLICHKATa.

Hacrosmust gokman e npuapyxeH ot cranoBuine Ha Hamzopuus cwBer Ha OLAF otHOCHO
npuiaranero Ha Peryiamenta, mpuero chriacHo wieH 19 ot Pernamenta’. JoknanpT 3a
oreHka Ha Komucusara u craHoBuiiero Ha Haa3opHHS CBBET ca HE3aBHCHMH JOKYMEHTH,
KOUTO 051Xa U3TOTBEHH YCIIOPEIHO.

2 Ouenkara Ha PeriiamentNe 883/2013

Onenkara Oe CBbCPEJOTOYCHA BBPXY UYeTHPH KJIIOYOBH 00JacTH: €(PEKTHBHOCT,
e(UKaCHOCT, ChIJIACYyBaHOCT, peneBaHTHOCT. JloOaBeHara ctoiiHoct ot EC He Oere
o0xBaHaTa OT orleHkara, Thil kato OLAF ocurypsiBa 3ammrara Ha PUHAHCOBUTE WHTEPECH HA
EC, cwrobpaszno ¢ npeasuaeHoro B uwieHoBe 317 u 325 or JIDEC, upe3 uspbpiiBaHe Ha
cneunpuyHn 3amaun Ha paBHume EC, kouto He MoraT na ObAaT W3BBPUIBAHM Ha
HAI[MOHAJHO paBHuUIIe. Pa3riienanu 6s1xa ChIIO Taka acleKTH, CBbP3aHU C MEPCIEKTUBUTE 3a
MOCTUTaHe Ha LenuTe Ha PeriiamMmenTa B KOHTEKCTa Ha MPOMEHSIIUTE CE MOJIMTHKH 3a Oopba ¢
M3MaMUTE U TEHACHIIMUTE IPU U3MaMUTE.

OmneHkara ce OCHOBaBa Ha IIMPOKOOOXBATHA KOHCYJITAMSA C TOJIsIM OpOii 3aMHTEPECOBAHU
ctpanu. Kato vact or mpoueca Ha omenka, Ha 1 u 2 mapt 2017 r. OLAF opranusupa
KOH(EPEHIMsT OTHOCHO ONeHKaTa Ha Permamenra’ ¢ Ommso 250 y4acTHHIM OT
KOOP/AMHAIIMOHHUTE CITy>KOM Ha IbpXKaBUTE YJICHKH 3a 60p0Oa ¢ u3MaMuTe, aAMUHUCTPATUBHU
OpraHM Ha Jbp>KaBH YIEHKH, OTTOBapsIIM 3a YIIPaBIEHUETO Ha cpelacTBaTa Ha EC, opranu Ha
IIPOKypaTypara, NpaBONpWIaralid U CbACOHM OpraHu, MHCTHTYLMM, OpraHH, CIykOu u
areHuuu Ha Cbr03a, MEKIYHApOIHU OpPraHU3allvi, NPEACTABUTENN HA aKaJEMUYHUTE CPEIU
U HEMPaBUTEJICTBEHU opraHu3anuu. KoHcynTanusara ¢ Te3u rpynu 3aMHTEPECOBAHU CTpPaHH,
KakTo U cbe cayxutenu Ha OLAF, Gelie npoBeieHa ChI0 Ype3 HHTEPBIOTA U AHKETH.

Onenkata oOxBama mepuona 1 okromBpu 2013 r. (marara Ha BIM3aHe B CWJIA Ha
PernamenTa) — nexemBpu 2016 r.

[TonpoOHuTE KOHCTaTallMM OT OIEHKaTa M U3I0JI3BaHATa METOJOJIOTUS ca ONHCaHH B
pabOTHUSL JOKyMEHT Ha ciayxoOute Ha Komucusara, mpuapyxapaml HAcCTOSIIUS JIOKJIAI.
WzrorBsiHeTo Ha pabOTHUS NOKyMEHT Ha ciy>kOute Ha Komucusta Gemie moJIkpeneHo ¢
IIPOYYBAaHE HA BHHIIEH V3ITBIIHHATEN.

3 OcHoBHH KOHCTAaTallMi 0T OLICHKAaTAa

Pernament Ne 883/2013 e ueHTpasieH eIeMEHT OT MpaBHATa ypeada, ypexaalla MaHjaaTa Ha
OLAF 3a nmpoBexjaHe Ha aIMUHUCTPATUBHU Pa3Clie/IBaHUs BbB Bpbh3Ka C U3MaMU, KOPYTIIIHS
U BCSKa JIpyra He3aKOHHa JeiHocT, 3acsrama ¢unHancoute uHrepecu Ha EC. Toit Oere
MIPUET clie] HOJAPOOHN MEXITYUHCTUTYIIMOHATHN OOCHKIaHUS, KATO 3aMEHHU JIBa perjiaMeHTa
oT 1999 r., ¢ nem:

6 Hamzoper ceer Ha OLAF, Cranosumie Ne 2/2017 ot 28 cenremspu 2017 1.

! BCI/I‘{KI/I HaJIMYHU MMPE3CHTAIIUU OT KOH(i)epeHIII/IHTa Cca JOCTBIIHU Ha ye6ca1‘/'ITa Ha KOMI/ICI/ISITa Ha aJapec:
https://ec.europa.eu/anti-fraud/policy/olaf-requlation-evaluation/conference en.

8 ICF Consulting Services Limited, 2017 r., Evaluation of the application of Regulation no 883/2013 concerning
investigations conducted by the European Anti-Fraud Office (OLAF), (Onienka Ha mpusiaraieto Ha Periament
Ne 883/2013 oTHOCHO pa3cienBaHusATa, MPOBEKAAHN OT EBporieiickara ciyx6a 3a 6opoa ¢ usmamute (OLAF),
okoHuareneH poxnan https://ec.europa.eu/anti-

fraud/sites/antifraud/files/evaluation of the application regulation 883 en.pdf.



https://ec.europa.eu/anti-fraud/policy/olaf-regulation-evaluation/conference_en
https://ec.europa.eu/anti-fraud/sites/antifraud/files/evaluation_of_the_application_regulation_883_en.pdf
https://ec.europa.eu/anti-fraud/sites/antifraud/files/evaluation_of_the_application_regulation_883_en.pdf

- na ce nonoOpsar edekTuBHOCTTA, edurkacHocTTa W oTyeTHOcTTa Ha OLAF, kato
CBIIEBPEMEHHO C€ 3aIla3u HeliHaTa He3aBUCUMOCT;

- Jla ce MOJICWIAT MPOLECYaIHNUTe TapaHLlMi U OCHOBHHTE IIpaBa Ha JIMIATa, 3aCerHaTh
OT pascie/IBaHe;

— Jla ce 3aCHJIU ChTPYAHUYECTBOTO C JbPXKABUTE WIEHKU, C MHCTUTYIIMHUTE, OPTaHUTE,
ciyxOoure u areHuuure Ha Cbro3a, KakTO U C TPETH IbPXKABU U MEXIyHAPOJHU
OpTaHU3aINH; KaKTO U

- 5a ce ykpenu ynpasienueto Ha OLAF.

OneHkaTa nokasa, 4ye Te3u KOHKPEeTHM WeJH ca U IpoAb/DKaBaT J1a ObJaT OT 3HA4YeHHe 32
[IOCTUIaHe Ha oOuiara Lej 3a 3aliuTa Ha (uHaHcoBUTEe MHTepecu Ha Cbro3a. 3a Ta3u el
OLAF wusnbnusBa cnenmduynm 3amaun Ha paBHuiero Ha EC, kouto He OuMxa MOTiaH 1a
ObIAaT OCBILECTBSIBAHM CaMO Ha HalMOHAIHO paBHMIIE. JloOaBeHaTa CTOMHOCT Ha
pascinenBanusata Ha OLAF Oeme mnoTBBpAeHa B Impoleca Ha KOHCYJITalUsl CbC
3aMHTEPECOBAHUTE CTPAHU OT ABPKABUTE WICHKM M Ha paBHMIIETO Ha Cpro3a. OneHkara
CBHILIO TaKa NOTBBPAM, Y€ TE3U LIEJIM MPOABIKABAT BCE TaKa J1a ca OT 3HAYEHHE B KOHTEKCTa
Ha ch3JaBaHeTo Ha EBporneiickaTa mpokyparypa.

PernmamentsT € gan BB3MOkHOCT Ha OLAF ja u3nbiHsBa MaHgaTa CH, KaTo IIOCTUTa
KOHKpEeTHH pe3yiaratu. OneHkKaTa nokasa sicHO nMoJo0peHue npy e)eKTHBHOTO MPOBeKIaHe
Ha pa3cieaBaHus OJjarojapeHue Ha HSIKOJKO KOHKPETHH pasmopendu ot Periamenta.
CbTpyaHnuecTBOTO U 00MeHbT HA MHpopmanusa Mmexay OLAF u HeilHuTe mapTHOpHU
0sXa MOJICHJICHH Ype3 BhBEKIAHETO HA Pa3MopeI0u, 1aBally B3MOKHOCT 32 CTPYKTYPUPAHO
cbTpynHudecTBo. Ch3aBaHETO Ha KOOPJAMHAIIMOHHU CiIy’)kOu 3a Oopba c uU3MamMHTE B
IBbpKABUTEC UICHKM HampuMep Oelle TOCOYEeHO KaTo BakHA Kpadka 3a YKpEmBaHE Ha
BpBb3kuTE MexXTy OLAF u nbpkaBuUTE YICHKH.

HNannure couar, uye edukacHoctta Ha OLAF npu mnoadopa Ha ciaydyaure |
pa3cieBaAaHUSATA 3HAYUTEIHO C€ € yBelnuumia OiarogapeHue Ha PernaMenTa B chbueTaHue ¢
BBTPEIIHM OpraHu3allMOHHU Mepku. ToBa € BHJIHO OT YBeIMYWIUsS ce Opoil Ha
pasciieJBaHUATa, IPOBEKJAHHU OT pa3ClIe[BAIUTE CIIy)KUTENIU, KAKTO U OT HapacHaIus Opoil
Ha [IPENIOPBKUTE U CYMUTE, 32 KOUTO € MPENOPbUYaHO Bb3CTAHOBSIBAHE.

HpI/I BCC TOBa IpH OLICHKAaTa Osxa YCTaHOBCHH CBHINO TaKa HAKOHW HCAOCTATHIH, CBHP3aHU C
NMPOBEKIAHETO HA Pa3c/ieIBAHUATA, KOUTO HMAT OTPaXEHUE BBPXY €(HEKTHUBHOTO U
edukacHo npusarane Ha Permamenra.

(1) OLAF ynpaxHsiBa IpaBOMOIIHUS 32 pa3ciie/IBaHe, TPOU3THYAIIN OT Pa3IMYHH MPABHU
akToBe Ha Cpro3a, BkmounTeaHO Perimamenrta. ChINIAaCHO TE3M aKTOBE oOade B
ONpeJeeHN CIydyad YNPAKHABAHETO HA BHIPOCHHUTE NMPABOMOLIUSI CTABA NPH
YCJI0BHSATA, ONpeaeieHH B HAIMOHAJHOTO NMPAaBO, IO-CIEIHAIHO 1[0 Ce OTHACS 10
MIPOBEPKUTE U MHCIEKIIMUTE HA MIACTO HA UKOHOMUYECKHU ONEpaTOpU U ONEpPALUUTE B
obnacTra Ha nM@poBaTa KPUMHUHAIMCTUKA, MPOBEXKIAHM Ha TEPUTOpHUATA Ha
JI'bPKaBUTE WICHKHU. Pe3ynTaTuTe OT OLlEHKaTa BOASAT 0 3aKIIOYEHUETO, Y€ CTETEeHTA,
B kosiTo Permament Ne 883/2013 3azaeiicTBa mpriiaraneTo Ha HAITMOHAIHOTO TPABO, HE
€ chBceM scHa. [loHacTosAIEM pa3IMuHUTE THJIKYBAaHHUS Ha CHOTBETHUTE pa3lopenou
U Pa3TUKATE B HAIMOHAIHHUTE 3aKOHOJATEJICTBA BOAAT N0 (parMeHTanus Mpu
ynpaxkHsiBaHeTo Ha mpaBomomusita Ha OLAF B abpkaBuTE YIIEHKH, KaTO B HSKOU
ciydau ce 3acsira cnocoonoctra Ha OLAF ycnemHo ma mpoBekia pa3cieBaHus U B
KpailHa CMETKa Ja JIONpHHAcs 3a MOCTUTaHEeTO Ha 3ajiokeHaTta B JloroBopa men 3a
edeKkTUBHA 3amKTa HAa ((UHAHCOBHUTE UHTEpecH B 1eust Chro3.



(2) PernamenTsT He ocurypsiea Ha OLAF mHCTpyMeHTH Aa ynpaKHABA IPaBOMOLIHATA
CH B ClIydail Ha OTKAa3 WIM BB3IPEIATCTBAHE OT CTpaHa HAa JIMIA, 3aCETHAaTH OT
pasciieiBaHus, ¥ CBUAETENN. TOBa OT CBOSI CTpaHa MOJKE J1a OTpaHUYU e(EeKTUBHOCTTA
Ha pazcienBanusaTa Ha OLAF, kaTo paznuuuara Mexay AbpP>KaBUTE YICHKH 3aBUCAT
OT CIIOCOOHOCTTAa Ha HAIIMOHAJIHUTE KOMIETeHTHH opranu aa noanomarat OLAF cbe
COOCTBEHUTE CH MHCTPYMEHTH 3a MpPaBOIpPHIIaraHe; TOBAa € BBIIPOC, MO KOWTO CHIIO
¥Ma pa3jinyusl B IPUIOKUMOTO HALIMOHAJIHO 3aKOHOJATENICTBO.

(3) B omenkara Oe mocodyeHa ChIO Taka HEOOXOIUMOCTTA Ja ¢c€ OOMHUCIAT ONpeaeICHH
npoMeHu B pascnensammre npaBomontus Ha OLAF Bb3 ocHOBa Ha mH(pOpMaIusTa,
MoJlydeHa OT HSIKOM 3auWHTepecoBaHW cTpaHu. CreaBa na ce OIEHH Jalld €
HEO0OXOUMO M BB3MOXHO JIa C€ OCHTYpPH IMO-A00BpP JOCTHI 10 HHpOpMAanus 3a
0AaHKOBH CMETKH IPU CHOTBETHH YCJIOBHS, KaTO TOBAa OM MOIJIO Ja € OT OCHOBHO
3HAUYE€HHE 3a Pa3KpUBAHETO HA MHOTO Clydyal Ha M3MaMHM WM HEpeIHOCTH. ToBa
MPaBOMOIIME € CBBP3aHO CBII0O W C BB3MOXKHOCTTAa Jla Ce€ pas3cieaBaT
npaBoHapymieHus, cesp3anu ¢ JJJIC — obnacT, B KOSITO criopen OlleHKaTa MaHIaThT
Ha OLAF cnenBa na Op1e U3ICHEH M IOICHIIEH.

(4) o ce oTHacs 10 BLTPENIHATE pa3ciieqBanus, PerimaMeHThbT ce mpuiara BbB Bpb3Ka
C BBTPELIHUTE PEIICHUs, NMPUETU OT OTAEIHUTE HHCTUTYLHH, OpPraHH, CIyXO0u U
areHuuu Ha Cpro3a, KOETO IIOHAKOTra BOJU JI0 pa3inuuus BbB Bb3MOKHOCTTa Ha OLAF
3a geilictBue. B oleHkara ce KOHCTaTUPa, Y€ BHACSIHETO HA JOMBIHUTENIHA SICHOTA B
PerslaMeHTa 1O OTHOLIEHME Ha YCIOBHUSTa 3a IIPOBEXKIAHE HA BBTPEIIHU
pasciieiBaHus, IPUIIOKUMH BbB BCUUKM MHCTUTYLIUH, OPTraHH, CIy»OU U areHLuu Ha
Cpro3a, 6 MOIJIO 2 CIIOMOTHE 3a MO-€()eKTUBHO OCUTYpSIBaHE Ha €IHAKBA 3allUTa,
KaKTO U J1a OCUTYpHU PaMKa 3a [IpeLeHKaTa Ha KOHKPETHUTE aTpUOyTH Ha BbTPEIIHUTE
pemieHna. OcBeH TOBa MpaBuiaTa, MNPWIOKHUMH 32 BBTPEIIHUTE U BBHIIHUTE
pasciiefiBaHus, OMXa MOIJIM Ja ObJAT JONMBIHUTENIHO ChIJIACYBaHU (B clIy4auTe, B
KOUTO HE € ONpaBJaHO HAJIMYMETO HA PA3IMuus B IIpaBWIIaTa), 3a Jja C€ OCUTYPH IIO-
HoCJIeI0BaTeIHA PAMKa 33 Pa3ClIeIBAHUATA.

(5) Ilpu omenkara chIl0 Taka O€ yCTaHOBEHO, Y€ MOXE B MO-TOJIsIMa CTENEH Ja ObaaT
M3M0JI3BaHU BB3MOXKHOCTHUTE 3a PaHHO mpeaaBaHe Ha mHpopmauusa or OLAF nHa
JpyTY UHCTUTYIIMH, OpTraHH, CiIy>kOM u areHuuu Ha Cblo3a B cly4yauTe, KOrato Beye
MOXKE Jla ca YCTAaHOBEHHM €JIEMEHTH OT (paKTHUYECKHs ChCTaB, KOMTO € mpeaMmeT Ha
JaJleHO TEKYyIlOo pascliefiBaHe, W T€ Jla HajaraT NpeArpHeMaHeTo Ha He3a0aBHU
Ipeana3sHu MepKH, 0e3 J1a ce U34aKkBa Ja MPUKIIOUU Pa3ClIeIBaHETO.

[Ilo ce oTHacs 10 mocJjaeABalMTEe ACHMCTBUA B Pe3yJTAT Ha pPa3CijaeABAHUATA, CA HAJIULE
TOJIEMU PA3JIMKU MEXy MOCIEABAIIUTE JEUCTBUS, TPEAIPUEMAHN OT PA3IMYHUTE aJpecaTh
Ha npenopbkute Ha OLAF, a moHsikora M ChIIECTBEHU PA3TUUMUS MEXKAY MPENOPHKUTE U
nocneaBamure AerucTBus. KauyecTBOTO M HaAaBPEMEHHOCTTAa HAa OKOHYATEIHUTE JTOKJIAJH Ha
OLAF 0sixa u3ThKHATH B OIICHKaTa KaTto ()aKTOpH, OKa3Ballld BH3/ICHCTBHUE BBHPXY Jea Ha
MOCJIEJIBAIINTE JCUCTBUS MO MPENOPBKUTE, a M0 C€ OTHACS JO MOCJEIBAIIUTE ACHCTBUS O
(MHAHCOBH TPENOpPBHKU, B OIEHKaTa OsiXa yCTAHOBEHU CBHINO TaKa HECHOTBETCTBUS MPH
OIICHSBAHETO Ha Bpenute, HaHeceHW Ha Orokera Ha EC, m3sppmBano ot OLAF, u ToBa,
W3BBPIIBAHO OT MHCTUTYLIMUTE, OPTaHUTE, CAYKOUTE U areHnuuTe Ha Chro3a.

Hail-BaXHUAT yCTaHOBEH HEIOCTAThK IO OTHOIICHWE HA TMOCJIEABALIUATE IEHUCTBUSA IO
NPENOpBbKUTE 00aye € CBbp3aH ¢ IpaBuiaTa 3a JOMYCTUMOCT Ha chOpanuTe ot OLAF
JA0Ka3aTeJICTBA B HAINMOHAJIHHU CbHJAeOHHM NPOU3BOACTBA. PeriamMeHTHT npenBuxia, ye
noxnaaute Ha OLAF mpezacraBisiBaT 10IMyCTUMU J10Ka3aTEICTBA B TaKKWBA MPOU3BOJICTBA IO
HAauWHA W TPU YCIOBHSTA, NMPUIOKUMHU 32 AJIMUHUCTPATUBHUTE MNOKJIAAW, U3TOTBEHU OT



WHCIIEKTOpY Ha HAIMOHAJHATa agMUHUCTpaius. OleHKarta CcOoYH, Y€ B HSIKOH IbpPKABU
YJICHKH Ta3W pasnope0da He TapaHTHpa B JOCTAThYHA CTENeH ¢()eKTUBHOCTTA HA JICHCTBUATA
"Ha OLAF.

BxirouBaHeTo Ha HOBa pa3nopenda OTHOCHO NMpOoLeCyaJHUTe FapaHIUM, BbBEJIcHa Mpe3
2013 1., kaTo 15710 B XO/a Ha OIEHKaTa 06€ OTYeTeHO KaTo MOJ00pEHHE C OJIe] Ha 3amuTaTa
Ha MpaBara Ha JMIATa, 3acerHatu oT pascieasane Ha OLAF. @yHkuusTa 3a KOHTPOJ HA
3aKOHOCHOOPA3HOCTTA, BbBEACHA ¢ PermameHTta, U HoBaTa BbTpelIHa mHpoueaypa 3a
KAJI0M JTONBJIHUTEIIHO Ca 3aCUIMIA NPOLECyaTHUTE rapaHlyy 3a JIMLATAa, 3aCerHaTH OT
pascienBane. JlokaTo HSIKOM OT KOHCYJITHPAHUTE 3aWHTEPECOBAHM CTPAaHU H3pazuxa
3arpiKEHOCT [0 OTHOILIEHHWE Ha Jo0aBeHaTa CTOMHOCT Ha HOBUTE pas3nopendu, Ipyru
U3ThKHaxXa, 4e OamaHchT Mexay npaBomommara Ha OLAF u mpomecyamnure mpasa e
noaxonsanl. TpeTu mbK Hpu30Baxa 3a yKpemBaHEe Ha MpollecyailHurte npasa. Kato msuio B
OLICHKaTa HsAMAa JAHHM, Y€ TNPOLECYaJHWTE rapaHiuu B PerimameHTta ca HEJOCTaThYHU B
KOHTEKCTa Ha HACTOSIIMTE pasclieABallld MPAaBOMOIIUS U MHCTPYMEHTH 3a pascie/iBaHe Ha
OLAF. IIlo ce otHacs no pasnopendoure Ha PermamenTa, cBbp3aHH C HA/A30pa U KOHTPOJIa,
pe3ysTaTuTe OT OILEHKaTa JaBaT OCHOBAaHWE J1a C€ 3aKIIOYM, Y€ PA3IMYHOTO THIKYBAaHE U
npujaraHe Ha Te3W pasnopend, W MO-CHEeIHMaTIHO Ha pa3noper0HTe OTHOCHO pOJsATa U
MaHzata Ha Haa3opHusi CbBET, KakTo U OTHOCHO JOCThIIa My J0 HH(OpMamus 1o

npenuckute Ha OLAF, ca ce oTpasunu Ha paboTata Ha chBeTa M Ha ChTPYAHUYECTBOTO MY C
OLAF.

B omenkara cwlno Taka Os1xa YCTaHOBCHH HAKOJIKO Hp06H€Ma OoT TJ€JHa TOYKa Ha
BbTpPCIIHATA 1 BbHIIHATA CbIVIACYBAHOCT Ha Pernamenra.

(1) PernamentsT mpemoctaBsi npaBHO ocHoBaHue Ha OLAF na mojamomara abpikaBUTe
YJIEHKH MPU OPTaHU3UPAHETO Ha TSICHO M PEJOBHO CHTPYIHUYECTBO MEXKIYy TEXHHUTE
KOMIIETEHTHH OpTaHdW C 1] KOOpJAWHUpAaHE Ha JEHCTBUSATA UM 3a 3allUTa Ha
¢unancoBute uHTepecu Ha EC. ToBa e xmouoB enemeHT or MaHjata Ha OLAF 3a
MOJIKpENa Ha TPAHCTPAHUYHOTO CBHTPYJHUYECTBO MEXKAY [bPKABUTE UJICHKH.
PernameHTHT 06aue HE ChabpikKa MOAPOOHU pa3nopedu OTHOCHO pela U YCIOBHITA
32 KOOpAMHALUMSA WM NpPOLEAYpUTE, MNPWIOKHMH B TE3M T.Hap. ,,CHy4Yalm Ha
KoopauHanusa®“. Toa Boam [0 Junca Ha npaBHa curypHocT 3a OLAF wu 3a
Ibp)KaBUTE WIEHKH, KOWUTO pazumtar Ha mnomomra Ha OLAF. ToBa e ocobeno
orpaHMyaBaiio B o01acTu (KaTo HampuMep CTPYKTYpHHUTE (OHIOBE), B KOMTO HAMa
Ipyru axkToBe Ha mnpaBoTo Ha EC, KOMTO Ja MpeaBWXKAAaT MOJKPENsa Hu
koopaunupania ¢ynkiuus Ha OLAF. B oGmactute, B KOUTO TakuBa pasnopenou
ChLIECTBYBaT (HampuMep B 00jJacTTa Ha MUTHUIMTE W MHTEJEKTyalHaTa
cobcTBeHOCT ), Bph3kaTa Mexay Permament Ne 883/2013 u CHOTBETHHTE JApPYTH
IIPaBHHU aKTOBE MOKE J]a OPOJH MPAKTUYECKU TPYAHOCTH IIPH MPUIIATAHETO.

(2) Pernament Ne 883/2013 ce mpuiara BbB Bpb3Ka C JAPYTH aKTOBE OT IMPAaBOTO Ha
Cpro3a, OT KOWTO 3aBHCH €()EKTUBHOTO yhpakHsBaHe Ha Manmata Ha OLAF.
Persamentu Ne 2185/96 m Ne 2988/95, Ha KOMTO Ce OCHOBaBa €IMH OT OCHOBHHTE
UHCTPYMEHTH 3a pasciieiBane Ha OLAF — mnpoBepkuTe M WHCIEKIIMUTE Ha MSCTO,

® Permament (EO) Ne 515/97 na CsBeta ot 13 Mapt 1997 r. 0THOCHO B3aMMOITOMOIITA MEXKIY
aJIMUHHUCTPATHBHUTE OPTaHH Ha JbP>KaBUTE WICHKH M CHTPYAHHYECTBOTO MEX 1y nocieanute 1 Komucusra mo
rapaHTHpaHe Ha PaBWIHOTO NpHIIaraHe Ha 3aKOHOJATEICTBOTO B 00JIaCTTa HA MUTHUYECKUTE U 3€MEIEIICKUTE
Bepocu (OB L 82, 22.3.1997 r., ctp. 1—16), mociegno m3meneH ¢ Permament (EC) 2015/1525 na
EBponeiickus napiaameHT u Ha CbBeta oT 9 cenremBpu 2015 1., 1 Permament (EC) Ne 608/2013 na
EBponeiickus mapiaameHT 1 Ha CbBeta oT 12 1oHM 2013 T. OTHOCHO 3aIIMTaTa HA IIPaBaTa BHPXY

HMHTEJIEKTyaTHaTa COOCTBEHOCT, OCBIIECTBIBAHA OT MUTHUYECKHUTE OpraH, 1 3a otMaHa Ha Pernmament (EO)
Ne 1383/2003 na Coeta (OB L 181, 29.6.2013 r., ctp. 15—34).



npenxoxaar npuemaneto Ha Permament Ne 883/2013 u mpenxokaamuTe o aKTOBE
ot 1999 r. B onenkara 0sixa yCTaHOBEHH HSIKOM HECHOTBETCTBHUS MEXIY TE3HU TSICHO
CBBP3aHU NIPABHU AKTOBE, KOUTO B HAKOM CIydad MOTar Jia JOBEAAT J0 HECUTYPHOCT
Y pa3IuvYHH THIKYBaHUS.

Hakpasi, B paboTHHSI TOKyMEHT Ha ciayxOmte Ha Komucusita, mpuiokeH KbM HACTOSIIHS
JOKJIaJ, ¥ B JIOKJIaJa Ha BHHIIHUS M3IBJIHUTEN CE€ IMOCOYBAT M3BECTEH Opoil pasmopendu B
PernamenTa, uymero wu3siCHABaHe WJIM ONpPOCTABaHe B Pernamenta win mogoopeHo
npujaarale mocpeCTBOM MEPKHU 3a U3IIBJIHEHHE MOXKe Ja € oT nonsa. [lo-nomy B pa3aen 5.3
€ MIOCOYEHO, Y€ Ha HAKOU OT TE€3M PAa3MopeOu € Hy>KHO J1a ce 00ObpHE CIIEIIMAaTHO BHUMAHHUE.

BB3MOXHU 1MOX0M IO OTHOIICHUE Ha TOCJICABAIIUTE JACUCTBUS BbB Bpbh3Ka C OIICHKATa ca
U3JI0KEeH! B paszaen 5. Te3w moaxoau ciiefBa /a ce€ OCHOBABaT, OT €HA CTpaHa, Ha OIMUTA,
npuIOOUT TpU Tpwiiaraneto Ha PeriiameHta, xoero € mpeaMer Ha oueHkata. OT apyra
CTpaHa, Te cjelBa ChHIIO Taka Ja B3eMaT II0J] BHMMaHHE CBh3JaBaHETO B ObJelIe Ha
EBpomneiickata mpokypatypa, ¢ KOeTO e Ce 3aCHIISAT U MPOMEHST 3HAYUTEIIHO MEXaHU3MUTE
3a 3amuTa Ha (puHancoBute nHTepecu Ha EC Ha paBHuIero Ha Chro3a.

4 Cob3naBadHero Ha EBponeiickata mpokypaTrypa M HeroBOTO Bb3/IeliCTBHE BBLPXY
MaHjaTa u pasciaeaBanusata Ha OLAF

Cp3paBanero Ha EBponeiickata NIpoKypaTypa € €IMH OT OCHOBHHUTE IPHOPHUTETH Ha
Komucusita B obnactra Ha Haka3aTEIHOTO IIPABOCHAME U YacT OT LSUIOCTHATA CTPaTErus 3a
6opba ¢ u3mamure, 3acaramu Ot xera Ha EC. Ha 3acenanunero Ha CeBeTa 1o npaBochaue U
BBTpeIIHu pabotu Ha § roHu 2017 T. [BajeceT IbpXKAaBH WICHKH ITOCTUTHAXA OO OAX0] 1O
periaMeHTa 3a yCTaHOBSIBAHE Ha 3aCHJICHO ChTPYAHMYECTBO 3a Ch3JaBaHe Ha EBpomelicka
npokyparypa. EBponeiickata npokypaTtypa me Obae nbpBusT oprad Ha EC, Ha xororo ca
IIPEIOCTABEHU IIPABOMOIIMS 3a HAKa3aTeJHO IpecieABaHE Ha INPECTBIUICHUS, 3acsaraiu
oromxera Ha EC u onpenenenn B JlupektuBaTa 3a 3amuTa Ha (pUHAHCOBUTE MHTEPECH, KAaTO
HanpuMep u3Mama, KOpyIuus WK TeKKH TpaHcrpanndHu n3mamu ¢ JJJIC. Ouaksa ce 14 ga
MIOCTUTHE TO-TIOCJIEI0BaTeIHA M e()EeKTHBHA MOJIMTUKA 32 HAKa3aTETHOTO Ipecie/BaHe Ha
MpECTHIVICHHMSI, 3acsaranty 0ropketa Ha EC, KoATO fa 0BeIe 10 o-ToJIsIM Opoit HaKa3zaTeTH!
npecieBaHusl, OCHAUTEIHU MPUCHAN U MMO-BUCOKO HUBO HAa BH3CTAHOBSIBAaHE Ha 3aryOeHHTe
nopaau usMama cpeactsa Ha Cobrosa. Illo ce oTHacs g0 ydacTBamuTe IbpXKaBH WICHKH, TS
CBILIO Taka L€ MMa MOTEHLHMala Ja MPE0I0JIee HAKOU OT HEAOCTaThLMTE, YCTAHOBEHU NPHU
OLICHKATA.

Komucusita Beue e mojuepraBaia B MUHAJIOTO HEOOXOTUMOCTTA OT 3acuiiBaHe Ha OopOata
cpemy wu3MaMmHTe, 3acsaramu Oromkera Ha Chio3a, 4Ype3 WHTErpHpaHa IMOJMTHKA 32
HaKa3aTeJIHU U aAMUHUCTPATUBHU paSCJIeI[BaHI/Iﬁlo. To3u Moaxo 1 MpoAbIkKaBa /1a € BaJIUJICH
u nHec. bnaromapenme Ha cb3gaBaHeTo Ha EBpomnelickata mnpokyparypa CbhrO3bT 1€
pasnojara ¢ opraHu, KOMTO MOrar Jia MPOBEXAAT JBaTa BUJA pa3cie/IBaHUs, Ype3 KOETO IIe
ObaT 3aCWICHH OONIMTE BB3MOXKHOCTH 3a JeicTBUA Ha paHHUIIe EC B nombiHEHHE U
MoJKpena Ha ACHUCTBUATA, MPEANPUEMAHU OT AbPKABUTE WICHKHM B PAMKHUTE Ha TIXHATa
coOCTBeHa KOMIIETEHTHOCT 3a 3amura Ha Oromkera Ha EC.

10 Crobmenue Ha Komucusita 1o EBporefickus mapnament, 1o CbBeta, 10 IKOHOMHYECKHS U COITHANICH
koMmuTeT 1 10 KomuTeTa Ha pernoHNTE OTHOCHO 3aIlnTaTa Ha (PMHAHCOBUTE MHTEpecH Ha EBponeiickus chro3
Ype3 HaKa3aTEIHOTO MPABO W Upe3 aJMUHUCTPATUBHY pascieaBaHus — MHTeTprpaHa MOJUTHKA 32 3alliuTa Ha
napute Ha ganbkoruiaraure, COM(2011) 293 okonuatenen ot 26.5.2011 r.



Cnen xato Obne cb3naneHa EBpomelickata mpokyparypa, mangatsT Ha OLAF kato msto
HsAMa Ja ce MpoMeHH, Ho (yHKmuoHupaHnero Ha CmykOara me TpsOBa 1ma ce aganTupa o
HSKOJIKO HAYMHA KbM ChIIECTBYBaHETO Ha EBporeiickaTta mpokypatypa.

OLAF me 3ama3u KOMIIETEHTHOCTTa CH Ja W3BBHPIIBA aJMUHUCTPATHUBHO Pa3CieABaHE IO
HOIIO3peHI/I$I 3a U3MaMHu " HGCB'bp3aHI/I C UusmMmamMm Hepe,HHOCTI/I B I/IHCTI/ITYLII/II/ITG, OpI‘aHI/ITe,
ciykOoute u areHuuuTe Ha Chio3a U BbB BCUUKU JBPKaBH YICHKH C OTJIE] Ha M3JaBaHE Ha
Hpel'IOp’bKI/I 3a 3aII04YBAaHC Ha C’b,He6HI/I, I[I/ICI_[I/IHJII/IHapHI/I, q)HHaHCOBI/I NN aI[MI/IHI/ICTpaTI/IBHI/I
MPOIIC Y PH.

Ot EBponeiickata npokyparypa u OLAF 1mie ce uznucksa aa cu CbTpyAHHUUYAT TICHO, IO CE
OTHAcsl 10 cllyyau, [P KOMTO ca Hajulle NoJo3peHus 3a m3Mama. IloHacTosimieM, xorato
naaeHo pascienBane Ha OLAF coun 3a eBenTyanHo Hanuuue Ha npectbiuienne, OLAF cu
ChTPYAHUYM C HALMOHAIHUTE IIPOKYPOPCKU U ChJeOHU opraHu. Ch3/1aBaHETO 3a I'bPBU BT
Ha opraH Ha paBHuIIeTo Ha EC 3a pa3cienBane, moBaurane M moaabpKane Ha OOBUHEHHUS 1O
IPECTBIJIEHUs BOJAU 10 HEOOXOAMMOCTTa OT OCBILIECTBABAHE HA CHJIHO B3aUMOJEHCTBHE
Mmexay EBponelickara npokypatypa u OLAF, 3a na ce naje Bb3MOKHOCT M Ha JiBaTa opraHa
Jla U3IBJIHABAT 33/1a4MTe CU [0 Hal-e(pMKACHUA U pe3yJITaTeH HA4MH U J1a pearupar Obp30 u
e(eKTHUBHO MPH CIy4yau, CBbP3aHU C MOJI03pEHUs 3a u3Mamu, B nenus EC.

B TO3u KOHTEKCT cie/iBa Ja ce OOMUCIIST Bhb3MOXKHOCTH 3a aJanTallis Ha MpaBHATA paMKa 3a
pascnenBanuaTa Ha OLAF ¢ men ce n30erne pucKbT OT TyOMupaHe Ha pa3clieIBaHUS Ha CIHU
U I (aKTH U Jla ce MPEeABUAAT MexaHnu3Mute, Heooxoaumu Ha OLAF, 3a na usmbiHsBa
CBOSITA POJIS TIO TIPEIOCTABSIHE HA OTICpATUBHA TIOKPETa.

B MHuoro ciaydan nerinocture Ha OLAF u Ha EBporneiickaTta npokypaTtypa Hsima Jia ce Hajara
na ObJIaT KOOPJMHUPAHU TIOPAU pa3juKaTta B TEXHUTE MaHIaTH, U3pa3sBalla ce B TOBA, Y€
EBporeiickara mpokyparypa mnpoBexaa HakazaTenHu pascienBanus, a OLAF nposexna
aJIMUHHUCTPATHUBHHU  pa3CJC/IBaHMsI, HACOYCHH KbM (UHAHCOBH, JUCIUIUIMHADHU W
agMUHUCTpaTUBHU nocnensamu aekctBuss. OLAF cbmio Taka 1me TpOABIKH CBOUTE
pasciieIBaHus B AbpKABUTE YJIEHKH, KOUTO HE yyacTBaT B EBpomelickara mpokypaTypa Ha
TO3M eTan. B Te3u mppikaBu dieHku HannoHanHuTe opranu 1 OLAF crnenBa na mompuHacsT
3a Ch37aBaHETO Ha YCJIOBHS 3a OCUTYpsiBaHE HAa €()EKTUBHO W PAaBHOCTOWHO HUBO Ha 3aIllUTa
Ha ¢QuHaHcoBuTe wuHTepecu Ha Cproza B nenuss EC. Cp3maBanero Ha EBpomneiickaTta
MPOKypaTypa He clie[[Ba M0 HUKaKbB HAUMH JIa BOAM /10 Hee()eKTHBHA 3alllUTa Ha OI0JKEeTa B
JI'bp>KaBUTE YJICHKH, KOUTO HE yyacTBaT B EBporieiickara mpokyparypa.

5. CaenBamm CTbIKH

Pernament Ne 883/2013 no3Bosnu Ha OLAF na mpoabiiku 1a MOCTUra KOHKPETHHU pe3yJITaTh
B 3ammrara Ha Owomkera Ha EC. Ilpomenure mpe3 2013 r. moBemoxa 10 Oe3cHOpHU
MoOOPEHUsT 10 OTHOIICHHWE Ha TMPOBEXKIAHETO Ha Pa3ClIeBAHUATA, CHTPYAHHYECTBOTO C
NapTHHOPHUTE U MpaBaTa Ha 3acerHaTute Juua. ChIIeBpeMEHHO B OLIEHKaTa 0sXa Mo {4epTaHu
HSKOM HEIOCTaThIM, KOWTO C€ OTpa3siBaT BBbPXY €(EeKTUBHOCTTa M e(PHUKACHOCTTAa Ha
paszcienBanusaTa. OcBeH TOBa Ch3/1aBaHeTO Ha EBporieiickaTa mpokypaTypa 1e npeacTaBisBa
MOBpAaTE€H MOMEHT U 1€ HaJoXu Obp3u aaanrtauuu B padorara Ha OLAF, 3a na ce ocurypst
MOJIE3HO B3aUMOJICHCTBHE U €(DEeKTUBHO MU3IOJI3BaHE Ha pecypcuTe Ha paBHuIIeTo Ha EC.

3a ta3u nen KomwucusTa 1mie M3roTBU aHajiu3 B CHOTBETCTBHE C MPHHIUIHUTE 3a TMO-100pO
peryiupaHe, KOWTO MOXE€ Ja JOBeAe A0 NpPeajoKeHHe 3a H3MeHeHue Ha PermameHt
Neo 883/2013 mpe3 mppBaTa nmojoBuHa Ha 2018 1., KOETO, BEHBXK MPUETO, CIIEBA JIa B3¢ B



cuia JI0 Aarara, Ha KosTto EBpornelickaTta nmpokyparypa 3amnoyHe Ja (I)yHKI_[I/IOHI/Ipall, KaTo I10
TO3M HAYMH c€ rapaHTupa 6e3mpolaemMeH Mpexo/] KbM HOBaTa HHCTUTYIIMOHATHA pamKa. [Ipu
TO3U aHAJIn3 1IC 6’5,[[6 B3€TO HpeI[BI/II[ CbhIIIO TakKa CTAHOBHUIICTO Ha HaIIBOpHI/ISI CBBCT Ha
OLAF, xoerto nipuapyskaBa HaCTOSIIHS JOKIA.

B ananuza me ObaT pasrieiaHd MPeAUMHO MPOMEHUTE B POJATa M (GYHKIIMOHUPAHETO HA
OLAF, xouto ce Hajmarat BCJIEACTBHE OT Cbhb3JaBaHeTo Ha EBporeiickara mpokyparypa. B
HEro, Bb3 OCHOBA Ha Hal-HEJIBYCMHUCJICHUTE KOHCTATallMd OT OIIEHKaTa, Ouxa MOTJu MpHU
Heo0XoauMOCT Ja ObJaT pasriieaHd U Bb3MOXKHU JOMBJIHUTEIHU LEJICHACOYEHH MTPOMEHHU.
Te3u npoMenu Ouxa yKpenmwsid HpaBHaTa pamka 3a pazcienBanHusita Ha OLAF mno TakbB
HaunH, 4ye Ciyx0ara Jga ocTaHe CUJIHA M MBJIHOLEHHO (YHKIMOHUpAIAa M Ja JOIMbJIBa
Haka3aTeJqHoONpaBHUS Tonxoa Ha EBpomeiickara mnpokyparypa ¢ aJIMHUHUCTPATUBHU
pascienBaHus.

AHamu3bT, KOWTO Ie OBbJE TPOBEJACH B CHOTBETCTBUE C MPUHIMIHATE 3a TO-T00pO
peryimpane ¢ orjiej MoJAroTOBKa Ha €BEHTYATHOTO IpemioxeHue mpe3 2018 r., u apyrure
MEpKH 3a IOCJEIBAllN JCUCTBUS BBHB BpPB3Ka C OICHKATa e OOXBAIIAT MO-CIEIUATHO
CJIEIHUTE 00JIACTH.

5.1 Aoanmayus 6 konmexcma Ha cvszoasanemo Ha Eeponetickama npokypamypa

B mpoekra 3a permamenT 3a EBpomeiicka mpokyparypa Bede ca ONpPEIEJICHU OCHOBHHTE
MIPUHIIAIN 332 OBJCHIUTE OTHOIICHUS MKy EBpomeiickara mpokyparypa u OLAF, xaro ot
JBaTa OpraHa ce W3UCKBa Ja paboTAT, NOMBJIBAKU Ce B3aUMHO, 3a Jla C€ rapaHtupa
M3II0JI3BAHETO HAa BCHYKM HAIMYHMU CPEICTBA 3a 3alluTa Ha ()MHAHCOBUTE WHTEPECH Ha
Cpro3a’?. B ananmsa uie 6bue pasriieJjJaH HaUUHbBT, 10 KOMTO Te3U NMPUHIUIH OMXa MOTJIH Aa
Opmar otpazenu B Permament Ne 883/2013 mocpencTBoM BBBEXKIAHETO HAa KOHKPETHU
MPOLEAYPH 32 ChbTPYTHUYECTBO U TOMMBIHEHH MOCPEICTBOM PaOOTHH IOTOBOPEHOCTH.

Enun acnekr, koitto 6u MOrbi a Oblie pasrieaan, ce oTHacs 10 TpeTupanero or OLAF na
nocTonBama uHGOpMAanMsA 32 BCAKO NPECTBIHO JESHUE, II0 OTHOIIEHHWE HAa KOETO
EBpormelickata mnpokypaTypa MOXe Ja yNpaxHsBa KOMIIETEHTHOCT °, M 0bp30To
npeaocTaBsine Ha TakaBa HH(popmanus Ha EBponeiickara npoxkyparypa. [Ipensun cBost
mannat OLAF mie Oble BakeH M3TOYHMK Ha TMOCThIBaia uHpopmanus 3a EBponeiickara
npokyparypa. OCBEeH TOBa, IO ce OTHAacs A0 moadopa Ha caydyau B OLAF, croTBeTHUTE
pasnopenou cienBa Ja ChIbpXKaT rapaHIMU 3a U30srBaHe HA €JHOBPEMEHHH pa3ciie/[BaHU
or OLAF u EBpomeiickata npokypatypa u na npeasmwxknaat, yue OLAF ce Bb3gbpxka oT
IIPOBEXKIAHETO Ha aJMHHMCTPAaTUBHO pascieiBaHe, ako EBpomelickara mpokypaTypa Beue
ITPOBEXK/1A HAKA3aTEJIHO Pa3CIIe/IBAHE HA CHUIUTE q)aKTI/IM.

OcBeH ToBa chLIO cienBa Aa Obae aHanu3zupaHo pasriexiaaHero or OLAF na cayuyam
npenpatenu u or EBpomneiickata mpoxkyparypa c orjea U3BBPIIBAHE Ha IOCIEIBAIIU

o 15
AIMUHUCTPATUBHU NJCUCTBUSA .

HaKpas{, B aHaJlu3a 1Ie 6T)JlaT pasri€agaHl HAYMHHUTE 3a HU3IBJIHCHHUC Ha pa3n0pez[6aTa B
IMpOCKTa 3a PpCriIaMCHT 3a EBpOHCﬁCKaTa IIpoOKyparypa, JdaBallla BB3MOXHOCT Ha

" Ynen 120, maparpacd 2 oT mpoekTa 3a per;iament 3a EBponeiicka npokyparypa. EBponeiickara mpokyparypa
111e TIoeMe CBoMTe (PyHKIMH O pa3CciieIBaHEe U HAKA3aTEIHO Mpeciie/IBaHe Ha /1aTa, KOSTO CE ONPEJIeNs C
pemenne Ha Komucusita, 1 He M0-paHoO OT TPH TOJMHH CJIe]] laTaTa Ha BiM3aHe B cuia Ha PernamenrTa 3a
EBpomneiicka npokyparypa.

2Ypen 101, maparpad 1 oT mpoekra 3a pernmameHT 3a EBpormeiicka mpokypatypa.

B Ypren 24, naparpad 1 ot mpoexTa 3a pernamenT 3a EBporneiicka mpokypaTypa.

Y“Ynen 101, maparpad 2 ot mpoexta 3a pernament 3a EBpomneiicka MIPOKypaTypa.

Y Ynen 39, naparpad 4 u wien 101, naparpad 4 ot mpoekra 3a peraamenT 3a EBporneiicka MIPOKypaTypa.



EBpomneiickaTa npokyparypa /a OMCKa OllepaTHUBHA MOJAKpena oT OLAF'®. Toa moxe
Jla BKJIIOUBA PA3IJICKJAaHE HA BAPUAHTHU 3a MPOLEAYPHU 3a Pa3riekKIaHe Ha UCKAHMATA, KAKTO
u npoueaypu, kouto OLAF cnensa na cmasBa Nnpu M3NBJIHEHUETO HA 3aJadyuTe, 3a J1a Ce
rapaHTvipa, 4e pe3yJTaThuTe OT JEHMHOCTTa Morar Ja ce u3noi3Bar oT EBpormeiickara
IIPOKypaTypa Ip1 HEWHUTE pa3ciieIBaHUS U J1a CIIy>KaT BIIOCJIECJCTBHUE 3a 10KA3aTEJICTBA.

5.2 3acunsane na epexmusnocmma na pascredsawjama @pyukyus na OLAF

Komucusara cpiio Taka e pasriiela Bb3MOKHHM pEUICHUS 3a OTCTPAHSABAHE HA HAKOU
HEJO0CTaThIIM, YCTAHOBEHH IIPU OLIEHKATa. AKIICHTBHT CJIE/Ba Ja c€ IOCTaBU BBPXY LIEJICBU
M3MEHEHMs, HACOYEeHHM KbM MOA0OpsiBaHe Ha eQEKTUBHOCTTa Ha pasciensaHusTa. llpu
aHanu3a e ObJaT pasriieJaHu MO-CIEeLUaIHO TOCOYEHUTE M0-7101y BBIIPOCH.

3a na ce rapaHTHpa €IHAKBO HUBO Ha 3amuTa B pamkute Ha Cbro3a, me ObIaT MpOydeHH
Bb3MOXXHHM PEIICHHUS 3a IOBUIIABAHE HAa CHIVIACYBAHOCTTA NPH MNPHJIATAHETO HA
HHCTPYMEHTHTe 3a pascjeaBaHe, ¢ kouto pasnonara OLAF B abpkaBuTe Wi€HKH U
WHCTUTYLIMUTE, OpTraHUTe, CIy)ouTte u arenuuute Ha Cpro3a. B Ta3u Bpb3Ka ciieqBa aa 6b1aT
pasrienaHd ChUIECTBYBAIUTE MPENpPATKH KbM HAIIMOHATHH HOPMH, KaKTO M pasnopeaduTe
OTHOCHO BBTPEIIHUTE Pa3CIEIBaHUS.

CnenBa na 6b1aT pasriieJaHu Bb3MOKHU IPOMEHU B TIPAaBUIIATa OTHOCHO JOMYCTHMOCTTA HA
nokyagute Ha OLAF kaTo noka3aTejICTBO TNPU ChACOHM NMPOU3BOJCTBA B JIBPKABUTE
YJIEHKM, 32 Jla Ce rapaHTHpa TsIxHaTa e(EeKTUBHOCT M Ja ce Hu30erHe HeepHUKacHOCT,
MpoM3THYAIIA OT AyOIMPAHETO Ha Pa3CieABAHUS.

Komucusita cbiio Taka 1€ aHaau3upa HAYMHUTE 3a 3aCHJIBAHE HA YNPAKHABAHETO HA
chiiecTByBamuTe npasomoniusa Ha OLAF. BbB Bpb3ka ¢ ToBa OM MOT'BJI Jla C€ HAIlpPaBH
aHaJIU3 Ha HEOOXOAMMOCTTa OT MpEpas3riekJaHe HA 3aAbJLKEHUSITA 32 ChbTPYAHMYECTBO,
3anmerHanu B Pernmamenrta, 3a ga ce rapaHTupa mocliefioBaTelHa U e(eKTHBHA pamMKa Ha
Pa3IMYHUTE €TANN Ha JaJIEHO pa3Cie/IBaHe.

OcBeH TOBa NpH aHau3a 11e Ob/e pasriieaH BbIIPOCHT OTHOCHO Bb3MOKHO H3SCHSBAaHE Ha
npaBomonuara Ha OLAF u Ha uHCTpyMeHTHTe 32 pa3ciieaBane B o0nactra Ha JIJIC, kakTo u
OTHOCHO HEOOXOJMMOCTTa U BB3MOXKHOCTTA 3a OCHTYpsIBaHE Ha MO0-100BpP AOCTBI 10
uHpopManys 3a 0aHKOBH CMETKH.

Hakpasi, ¢ menm mombeiaBaHe Ha ceramHUTEe Mpa3HOTH B PermamenTta, morat nga ObaaT
OOMUCIIEHH HOBH pa3nopea0u, KOUTO Ja periaMeHTHpaT Kak Ja ce Mpoleanpa Mpu caydan
HA KOOPAVHALMS.

5.3 lpyeu koncmamayuu om oyeHkama

B nombnHeHne KbM CIIOMEHATHUTE TIO-TOPE aCMEKTH, MPU OLIEHKAaTa 0sXa yCTAaHOBEHHU peaulia
BBIIPOCH, TI0O KOUTO OM OWIIO TONIE3HO Ja Ce HAMpaBU HU3SICHSIBAaHE WM OMPOCTSIBaHE B
PernamenTta unm kouTO Morat na ObJaaT paspelieHd upe3 3aKOHOAATEIIHM MEPKU WA Ype3
nmooOpsiBaHe Ha MpuiIaraHeTo Ha PermamenTa.

[To-cnermmanno Komwucusita me oOMHUCTH Kak /1a ¢€ MPEOJ0EsIT MPAKTUISCKUTE TPYIHOCTH,
MPOU3TUYAIIN OT PA3IMYHUTE THIKYBAHHS Ha pa3mopenOuTe OTHOCHO POJisiTa U MaHAaTa Ha
Hanzopuusi csBer. B Tasu Bph3ka Komucusita mpemoppuBa na OBAAT CKIOYEHH OBP30
pabotHu noroBoperoctu Mexay OLAF u Heitnus Hanzopen cbBer.

Cpen Bb3MOKHUTE 00JIaCTH, B KOUTO CHIJIACHO OIICHKaTa OW OMJIO MOJIE3HO Ja Ce HaIlpaBu
JOMBTHUTETHO W3sICHsIBaHe B PermamenTa, ca pasmopeaOuUTe OTHOCHO BbTPEIIHUTE
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pa3ciaeaBaHus (MO-CIEHUATHO MHCHEKLUS HAa MOMEILEHUs), onepanuuTe B 00J1acTTa HA
nudpoBaTa KPUMHHAJIMCTHKA ¥ TPEIABAaHETO HAa WHPOpPMALUS HA TPeTH IbPKaBH U
MEKIyHApoaHu opraHm3anuu. lleneHacoueHn mnpomMeHn OWXa MOTJIM CBHIIO Taka Ja
OTCTpaHAT 3a0eIsI3aHUTEe HECHOTBETCTBHS | JIa IOBENAT J0 IMO-TOJSIMO ChOTBETCTBHE MEKIY
MpaBWiiaTa, MPUIOKKAMHU 32 BBTPEIIHM M BBHIIHMU pascieABaHus (B CIy4aWTe, KOTraTto
Pa3IMKUTE MEXTY Pa3nopeIouTe He ca 000OCHOBAHM).

Komucusra CbIIO TaKa MOXEC J[Ja IMIpoydd MCPKH, KOUTO Ja OCUTYpIAT IIO-TSACHO
cbrpynHudectBo Mexay OLAF u uHCTUTYIMHTE, OpraHuTe, CIyXOWTE€ M areHUUUTe Ha
Crpro3a BbB Bpb3Ka C EBEHTYaJHOTO PaHHO mnpenaBaHe Ha uH@opmanus or OLAF B
cllydauTe, KOTaTo MOXe Jla € HeoOXOAMMO MPHUEMaHETO Ha MpeANa3Hu MEpKH, KaKTO U
HaMaJIiBaHC Ha HCCBHOTBCTCTBUATA IIPU IIOCJIICABAIIUTEC I[ef/'ICTBI/ISI, OoTHaciamu Cc€ a0
(uHaHCOBU NPENOPBHKMU.

Komucusta npenopruBa Ha OLAF na mpeanpuemMe BBTPELIHM MEpPKM, 3a Ja TrapaHTHpa
IIOCTOSIHHOTO KA4eCTBO HA OKOHYATEJHHMTE JOKJIAIH M NPenopbKHUTe, U 1a OOMUCIIH J1aJlu
€ HeoOXOIMMO Ja ce IpepasrieJaT HACOKMTe OTHOCHO NMpoleIypHTe Ha pa3ciiefiBaHe C
L[eJ1 OTCTPaHsBaHE Ha €BEHTYaJIHU HEChOTBETCTBUS MEXY TAX U Pernamenra.

5.4 Ilepcnexmuesu

Ha mo-xbceH eTan npeaioKeHneTo, KOeTo €BeHTyaHo 1ie Obe npencraBero npe3 2018 r.,
MOXKe Ja OBJie MOCIHEABAHO OT MO-33ABJI0O0YEH MpPOIEC Ha MOJCPHU3UMPAHE Ha TpaBHATA
paMka 3a pascienanusta Ha OLAF, KkoToO B OCHOBHUTE CH aCHEKTH JaTUpa OT Ch3/IaBAHETO
Ha OLAF npe3 1999 1. (u nopu mpenu toBa). To3u mporec me 0be Bb3MOXKHOCT Ja ce
OOMUCIIAT MO-3HAYMMH MPOMEHH B KOHTEKCTa Ha CBBP3aHUTE C MU3MAMHUTE TEHICHIIMH Tpe3
21-BU BEK W MIPH HETO CJICJIBA JIa C€ B3EME MPEIIBUJ] HATPYIAHUAT OIUT B CHTPYIHUIECCTBOTO
Mexay EBpomeiickara npokypatrypa u OLAF. Toil cbiio Taka I1ie mo3BOJM HAcOYBAHE Ha
BHUMAaHHUETO BBPXY JPYTH ACTIEKTH Ha MpaBHATa paMKa, M0 OTHOILIEHUE Ha KOUTO MOXeE Ja ca
HEOOXOIUMHU JOMBIHUTETHU aHaMu3u W Juckycuu. Cpen Te3u acmekTu MoraTr Ja ca
MHCTUTYLMOHAJIHOTO YIpaBJI€HUE M KOHTPOJIBT BBpXY aAerHocTTta Ha OLAF. Ouenkara He
MoKa3a sicHa HeoOXOIMMOCT Jla C€ Mpepasriie/iaT Mo ChIIECTBO CHOTBETHUTE Pa3mope 0N Ha
Pernamenta Ha TO3m eram. CrneaBa ChIIO Ja C€ OTOENEXKH, Y€ BCE OIIE CE OdYaKBaT
MOCJIeIBAIIM JIEHCTBHSI TI0 TIpeiokeHneTo Ha Komucusita 3a ¢h31aBaHETO HA KOHTPOJIHOP Ha
MPOLIECYaTHUTE FapaHLII/II/I17 U CBH3aKOHOJIATEIUTE HE ca MOCTUTHAJIM HampeabK B TOBa
otHomeHue. 3BbpH kKoHTekcTa Ha Permament Ne 883/2013 mo-3naunmu mpoOiemMu, CBbpP3aHH
C IBUIOCTHAaTa ChIIAaCyBaHOCT Ha TmpaBHaTa pamka Ha EC 3a Oopba ¢ u3Mamute u
MpOJIMYaBalld OT OIIEHKAaTa, MOTaT CBINO Ja OBbJaT BKIIOUYEHW BHB TO3M BTOPH €Tam OT
€BEHTYaJIHOTO IpepasriexaaHe Ha MpaBHAaTa paMKa.

17 COM(2014) 340 final.
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