BG

* Kk

; EBPOTMENCKA
skl KOMUCWKS

*
*

Bbprokcen, 20.12.2017
COM(2017) 835 final

2017/0360 (NLE)

MOTHUBUPAHOTO HNPEJJIOXKEHHUE B CbOTBETCTBHUE C YIEH 7,
MMAPAT'PA® 1 OT JOI'OBOPA 3A EBPONIEMCKHUA CHhI03 OTHOCHO
INNPUHIOUIIUTE HA ITPABOBATA AbPKABA B ITOJIIIIA

IIpennoxenue 3a
PEHIEHUE HA CBBETA

OTHOCHO KOHCTATHMPAHETO HA OYeBH/EH PHUCK OT TE€;KKO HApyLIeHHe HA MPUHIUINTE Ha
NpaBoBaTa Abp:kaBa oT cTpaHa Ha Peny0auka Iosma
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OBACHUTEJIEH MEMOPAH/IYM

1. BBbBEJIEHUE

(1) EBpomneiickuar chio3 ce OCHOBaBa Ha OOIIM LEHHOCTH, 3aJleTHAIM B 4WICH 2 OT
Horosopa 3a EBpomneiickus cpto3 (JIEC), B ToBa 4nciIo 3a4ynTaHe Ha IPUHIUIINTE HA
npaBoBaTa AbpkaBa. OCBEH ue M3IIBJIHABA 33JayaTa Ja OCUTYpsBa CIa3BaHETO Ha
npaBoro Ha EC, Komucusata HOCH OTTOBOPHOCT CBhUIO Taka, 3a€¢AHO ¢ EBpomnelckus
napjiaMeHT, JbpkaBUTe wWieHKH U CbBeTa, J1a rapaHTUpa OOIIUTE IIEHHOCTH Ha
Csro3a.

(2) CpaebOnara npaktuka Ha Cpaa Ha EBponeiickusi cbto3 U Ha EBponeiickus cba mo
IIpaBaTa Ha 4YOBEKa, KaKTO M JOKyMEHTH, u3rorseHu or CbBera Ha EBpoma, mno-
CHEIMaJIHO Bb3 OCHOBAa Ha EKCIIEPTHUTE Mo3HaHus Ha EBpormelickata koMucus 3a
JEMOKpaLus upe3 1npaso (,,BeHenmancka KOMUCHS), 1aBaT HEU3UEpHaTEIeH CIIUCHK
Ha TE€3U NPUHLUIMN U 110 TO3U HAUMH ONPEIENISIT OCHOBHUS CMUCHJ HA MPUHIUIIUTE
Ha mpaBoBara AbpkaBa. Cpen Te3W NPHUHLMIN ca 3aKOHHOCTTa, KOETO O3HadaBa
[IPO3paueH, OTYETEH, JAEMOKPAaTUYEH M ILIYypPAJUCTHYEH 3aKOHOJATENEH IIPOLEC;
[IpaBHATa CUTYPHOCT; pa3elIeHUETO Ha BlIacTUTe; 3a0paHaTa Ha IPOU3BOJI OT CTpaHa
Ha OpPraHuTe Ha U3I'BJIHUTEIIHATA BJIACT; HE3aBUCUMOCTTA U OE3MPUCTPACTHOCTTA HA
Cbla; ©(EeKTUBHHUAT CbhJEOEH KOHTPOJ ChC 3aUMTAHE Ha OCHOBHMUTE IIpaBa; U
PaBEHCTBOTO mpes 3akoHa'. OCBEH Ja OTCTOSIBAT TE3H IHPHHIMIN M IEHHOCTH,
JIbpKABHUTE MHCTUTYLIMA UMAT CHLIO TaKa 33IbJKEHUE 32 JIOSUIHO ChTPYIHUYECTBO.

3) Cerinacho unen 7, maparpad 1 ot JIEC mo MoTuBHpaHO MIpeAsioKEHUE HA €THA TPETa
OT Ibp>KaBUTE WICHKH, Ha EBpomeiickus nmapnameHT v Ha EBpomnelickara koMucus
CbBeThT, ¢ MHO3MHCTBO OT YETHPHU IETH OT CBOUTE HWICHOBE, CIE] KaTO IMOJIyYH
onobpenne ot EBpomeiickus mapiaMeHT, MOXE Ja KOHCTaTHpa HAJIMYUETO Ha
OYCBUACH PUCK OT TCKKO HAPYHICHUC OT AbprKaBa YJICHKA HA HEHHOCTUTEC, MIOCOUYCHU
B wieH 2. [Ipean na wampaBu Ta3u KoHcTaTaius, ChbBETHT M3CIYIIBAa BHIIPOCHATA
ABbpiKaBa YWICHKA U MOXKC J1a OTIpaBH MPCIIOPBKHU KbM HEs, KaTO IIGfICTBB, CBhIJIaCHO
chIIaTa nporeaypa.

4 B HacTosmmoTo MOTHBHpaHO TpeIoKeHHe chriiacHo wieH 7, maparpad 1 ot AEC ca
M3JIOKEHH oOmaceHusaTa Ha KoMHCHATAa 1O OTHOIICHHWE Ha CIa3BaHETO Ha
MPUHIMIINTE Ha TpaBoBara IbpxkaBa oT crpaHa Ha [lomma. C Hero ChBETHT ce
NpUKaHBa Ja KOHCTaTHpa, Bh3 OCHOBAa Ha ChIATa pasmnopenda, HAIMYHETO Ha
OUYEBHJICH PHUCK OT TEXKO HapyiieHue oT PemyOnuka I[lonmia Ha mpuHIMNUTE Ha
MpaBoBaTa JbpKaBa, KOETO € €J[Ha OT [IEHHOCTUTE, ocoueHH B wieH 2 ot JIEC.

(5) Onacenusita Ha KoMucusita ce OTHACAT 10 CIETHUTE BBIIPOCH:
1)  nwmcara Ha HE3aBUCHM M JISTUTUMEH KOHCTHTYI[HOHEH KOHTPOJT,

2) TpHeMaHEeTO OT IMOJCKHS MapliaMeHT Ha HOBO 3aKOHOJATENICTBO 3a
noJjcKaTa chAeOHa CUCTEMa, KOETO MPEIU3BUKBA JbI0O0KA 3aIrpUKEHOCT
OTHOCHO HE3aBHCHUMOCTTA Ha ChJeOHATa BIACT U 3HAUYUTEIHO yBEIMYaBa
CHCTEMHAaTa 3aIulaxa 3a MPUHLUIKNTE Ha ITpaBoBaTa Jbpxkasa B [Tomma:

a) 3akoHa 3a BwbpxoBHus cba, onobpen or Cenara Ha 15
nexemBpu 2017 r.;

1 .
Bx. mpunoxenue I, pasgen 2 or Cpobmennero Ha Komucusara no Esponelickus mapmament u 1o Cesera or 11 Mapt

2014 r., ozarnaseno ,,Hosa ypenba Ha EC 3a ykpenBaHe Ha NPHHIMIKTE Ha paBoBara abpxkasa“ (COM(2014) 158 final).
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0) 3akoHa 3a M3MCHEHHE Ha 3aKOoHa 3a OOUIUTE ChIWIMINA
(,,3aKkOH 3a oOpraHM3anMsITa Ha OOIIUTE ChIWIMINA®),
obnapoasan B mosickusi OdwuipaneH BECTHHUK Ha 28 1o
2017 r. u Bs13b21 B cuita Ha 12 aBryct 2017 r.;

B) 3aKoOHa 3a m3MeHeHHWe Ha 3akoHa 3a HarmumonamHus cbhaeOeH
CbBET U HSKOW JPYrd 3aKoHU (,,3aK0H 3a HammonamHus
cpaeben cwBeT), omobOpeH or Cenara Ha 15 nexkemBpHu
2017 r.;

I)  3aKOHA 3a U3MEHEHME Ha 3akoHa 3a HaumoHnanHara mikosna 3a
ChJIMU W TPOKYPOPH, 3aKOHA 3a OpraHU3alusATa Ha OOIIUTE
CHAWIUIIA U HIKOU IPYTH 3aK0HHU (,,3aK0H 3a Hanmonamnara
mIKoNla 3a ChAUU™), oOHaponBaH B mojickus OdunmaneH
BecTHUK Ha 13 ronm 2017 1. u BAsA3ba B cuia Ha 20 OHHU
2017 1.

DAKTUYECKH U IMTPOIECYAJIEH KOHTEKCT

Ot noemBpu 2015 r. Hacam Komucusra cieau or6éiu3o pa3BUTHETO BbB BPb3Ka C
MIPUHLMIIATE Ha IpaBoBaTa Jbpkasa B [lomma u npeanpue neiicteus. [IbaeH oruer
Ha TE€3U Pa3BUTHs BbB BPb3Ka C INPUHLUIIMTE HA IIpaBoBara Abpkasa B [lomma u
nuanora Ha Komwmcusita ¢ mpaButenctBoto Ha llomma cwrimacHo Ypembara 3a
[IpaBoOBaTa I[’bp)KaBaz e npeacraBeH B npenopbkute Ha Komucusara (EC) 2016/ 1374°,
(EC) 2017/146* u (EC) 2017/1520°. [o-10iy € NpeAcTaBeH Mperie] Ha OCHOBHHUTE
pa3BUTHS.

B Vpenbara 3a mpaBoBaTa app:kaBa ca IaJeHH HACOKHU 3a quayior mexay Komucusita
U CHOTBETHaTa Jbp)KaBa YJIEHKAa, 3a Ja C€ MPeJOTBpPAaTH pa3pacTBAHETO Ha
CUCTEMHMTE 3aIulaxy 3a MPUHIUINTE Ha MpaBoBaTa AbpxkaBa. C TO3u auanor ce
LIEJH Jia ce ajie Bb3MOXHOCT Ha KoMucusTa 1a HaMmepu pelleHne cbCc ChbOTBETHATA
IbpXKaBa 4WIEHKa, 3a Jla ce IpeJoTBpaTd I[osiBaTa Ha CHCTEMHa 3amjiaxa 3a
BHPXOBEHCTBOTO Ha 3aKOHA, KOSITO OM MOIJa Jia MpepacHe B ,,0U€BHUJIEH PHUCK OT
TEXKO HapylIeHHe", KOUTO MOTEHIIMAIHO OW 3aJeicTBaN Mpolielypara mo ujeH 7 oT
JEC. Ypenbara cinensa aa Objae MpuiiaraHa B clydyad, KOraToO OpraHUTe Ha eaHa
IbpKaBa WiICHKa MpeArnpueMaT MEpKU WIHM TOJEpUpaT CUTYyalluH, KOMUTO Morar ja
3acerHaT CHUCTEMaTHYHO M HEOJaronpusTHO WHTETPUTETa, CTAOMIHOCTTa WIIU
MPaBUIHOTO (PYHKIIMOHUpAaHE HA WHCTUTYLMHUTE W Ha MPEINasHUTE MEXaHWU3MH,
YCTAaHOBEHM Ha HAlMOHAJIHO pAaBHMILE, 3a J1a CE€ rapaHTUpa BBPXOBEHCTBOTO Ha
3aKoHa (,,HAIIMOHAIHU TapaHIUM 3a BBPXOBEHCTBOTO HA 3aK0Ha“)6. VYpenbara 3a
npaBoBaTa JbpXaBa BKJIOYBa Tpu erama. Ha mnepBus eran (,,OneHka ot
Kommucusara®) Kommucusta cpOupa W mpoyuBa IslaTa CBbp3aHa HHGOpMaIus U
MpeleHsBa Jald ca Halule SCHU TMpU3HAIM Ha CHCTEMHa 3amiiaxa 3a
BbPXOBEHCTBOTO Ha 3aKOHa. AKO B pe3yslTaT Ha Ta3d NpeJBapUTENHA OLIEHKa

Cpobmenne Ha Kommucusra no Epomneiickust mapinament n no CeBera ot 11 mapt 2014 r. ,,HoBa ypen6a ma EC 3a

yKpeIBaHe Ha NPUHIIMITITE Ha paBoBaTa Jbpxasa‘ (COM(2014) 158 final).

Ipenoprka (EC) 2016/1374 na Komucusra ot 27 tonu 2016 T. 0OTHOCHO NPHHIWITHTE Ha IpaBoBaTa Abpxkasa B [lomma

(OB L 217, 12.8.2016 r., ctp. 53).

Ipenopska (EC)2017/146 na Komucusita or 21 nexemBpu 2016 r. OTHOCHO NMpPUHLMIIMTE HA IpaBoBaTa JIbp)KaBa B

IMonmma B jomsiaenue kbM [penopska (EC) 2016/1374 (OB L 22, 27.1.2017 r., cTp. 65).

[pemnopska (EC) 2017/1520 va Komucusta ot 26 romu 2017 r. 0OTHOCHO MPUHIMITUTE HA TpaBOBaTa AbpkaBa B [lomma B

nomsiaenue keM [Ipenopsku (EC) 2016/1374 u (EC) 2017/146 (OB L 228, 2.9.2017 r., ctp. 19).

Touka 4.1 ot Cro6uenne COM(2014) 158 final.
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Komucusara cMsaTa, 4e MMa CHCTEMHa 3alulaxa 3a BBPXOBEHCTBOTO HAa 3aKOHA, TS
3aro4yBa JAMAJIOr ChC CHOTBETHATA JIbp)KaBa WICHKA, KaTO M3Ipania ,,CTAHOBHUIIE 3a
BBPXOBEHCTBOTO HAa 3aKOHA™, MPUBEXAA JOKA3aTEICTBA 3a CBOSTA 3arpPHKEHOCT U
MpEeAoCTaBs Ha ChOTBETHATa AbpXkaBa WIEHKAa Bb3MOXKHOCTTa Ja orroBopu. Ha
Bropus etan (,,[Ipenopbka 3a BbPXOBEHCTBOTO HAa 3aKOHA™), akO BBIPOCHT HE €
peuieH Mo 3aJ0BOJMUTENEH HauuH, KoMucusta Moxe Aa HM3rOTBH ,,JIpENOpbKa 3a
BBPXOBEHCTBOTO Ha 3aKOHA™“ KbM CHOTBETHATa Ibp)KaBa 4i€HKA. B TakbB ciryyai
Komucusita mocouBa oCHOBaHUSITa 33 CBOSITA 3aTPUKEHOCT U MPENOPHUBA IbprKaBaTa
WIeHKa Ja paspelid uAeHTU(UUUpaHUTE MpoOJeMH B OINpeAesieH CPOK M Ja
unpopmupa Komucusita 3a mpeamnpueTure 3a Ta3w Ied CThIKH. Ha Tpetus eran
(,,JdeiicTBust cien M3NpamiaHEeTO HAa MPENOpbKaTa 3a BBPXOBEHCTBOTO Ha 3aKOHA‘)
Komucusita HabmogaBa KakBU ACHMCTBUS IE TpPEANpHEME CHOTBETHATa IbpiKaBa
YIEHKa 10 MOBOJ Ha IpenopbkaTa. Llenuar mpouec ce ocCHOBaBa Ha HENPEKBCHAT
nuanor Mexay Komucusita u cbOoTBETHaTa IbpKaBa WICHKA.

IIpe3s nocnennure nBe roauHu Komucusta mUpPOKO H3IOJI3BAa BB3MOKHOCTHUTE,
MpeIocTaBeHH OT Ypeadara 3a mpaBoBaTa AbPKaBa, 3a Jla MPOBEXKIa KOHCTPYKTHUBEH
JIMaJior C TIOJCKUTE BiactTh. B xoma Ha Tto3u mnpouec Komwucusita BuHaru
00OCHOBaBallle CBOUTE OMaceHHsl Oe3MpHCcTpacTHO M 3aabidoueHo. Komucusirta
HU37aJ€ €JHO CTAaHOBMUIIE 3a BBPXOBEHCTBOTO HA 3aKOHA W TPU IPENOPBKU 3a
BBPXOBEHCTBOTO Ha 3akoHa. C MmoJickuTe BiacTu 0sixa 0OMEHEeHM HaJ 25 mucMma mo
TO3W BBIOPOC. bsXa mpoBeleHH peauua Cpeld U KOHTakTh mexnay Komucusara u
MOJICKUTE BJIAacTU BbB BapimiaBa u bprokcen, riiaBHO Nnpeau M3JaBaHETO HA II'bpBaTa
MpENnopbKa 3a BbPXOBEHCTBOTO Ha 3akoHa. KoMucusTta BUHAru JEMOHCTpUpA SICHO
TOTOBHOCTTA CH J1a BOAU KOHCTPYKTUBEH JUAJIOr U MHOTOKPAaTHO OTIIPABU IOKaHU
KBM IIOJICKUTE BJIACTHU 34 I10-HATATBIIHK CPELIH 3a Ta3H LEIl.

Hauasio Ha npoueca no Ypen6ara 3a npaBoBaTa Ibp:KaBa

IIpeqn oOmmre u36opu 3a Ceiim, npoBeneHn Ha 25 oktomBpu 2015T1., Ha
8 oxkToMBpH 2015 r. MpeIUIIHUAT 3aKOHOJATEJIeH OpraH HOMHHMpa MeTHMa JIyIlu,
KOUTO Mpe3uJIeHThT Ha PenyOnukara aa ,,Ha3Hauu' 3a cbauu B KOHCTUTYIMOHHUS
cpl. Tpuma oT chauuTe TpsOBalle Ja 3aeMaT MecTa, OCBOOOJEHHU IO BpeMme Ha
MaHJaTa Ha NPEeUILIHUS 3aKOHOJATENIeH OpraH, a JBaMa — MeCTa, 0CBOOOJIEHHU I10
BpEeMe Ha MaHJaTa Ha MOCTBIIBAIIMS 3aKOHOJATENIeH OpraH, KOWTO 3amoyHa paboTa
Ha 12 HoemBpu 2015 T. Cnen obumre u3bopu, Ha 19 mHoemBpu 2015 1. CeiimbT
n3MeHH 3akoHa 3a KOHCTUTYLIMOHHMS CBJ IO yCKOpEHaTa NpoLeLypa, KaTo BbBEIE
BB3MOXKHOCTTa 32 OTMsSHA Ha ChACOHUTE HOMMHALIMU, HAPAaBEHU OT MPEAXOJHHUS
3aKOHOJATENIEH OpraH, U 3a HOMMHMpaHE Ha NeThMa HOBM cbauu. Ha 25 HoeMBpu
2015 r. CeiiMbT mpHe MpeUIOKEHUE 32 OTMIHA HA METTe HOMHHALMHU HA TIPEIXOIHUS
3aKOHOZATEJIEH OPraH U Ha 2 IeKEMBPH HOMMHMpPA IIETUMA HOBU ChIUH.

KoHCTUTYIIMOHHHST ChJT Oelie ce3upaH BB BPh3Ka C PEIICHUATA U HA TIPEIXOTHUS,
Y Ha HOBHS 3akoHojaTesieH opraH. ChbT MOCTAHOBH CHOTBETHO JIBE pEIlICHUS Ha 3
u 9 nexemBpu 2015 r. B pemenuero cu ot 3 nekemBpu 2015 r. KoHcTuTynOHHUAT
ChJl TIOCTAaHOBH, HapeJ ¢ IPyroTo, 4ye Mpu NpeaxoaHus cu MaHgaT CedMbT € umal
MpaBo Ja HOMUHUPA TPUMaA ChJIMU, KOUTO Ja 3aMEHST CHAMMUTE, YAUTO MaHIATH ca
n3Tekin Ha 6 HoemBpHu 2015 r. B chmoro Bpeme ChabT nosici, ye CelmMbT HE €
“Maj MmpaBo Ja u30upa ABamara ChAWH, KOUTO Ja 3aMEHST OHE3W, YAUTO MaHIAT
W3THYa TIpe3 JeKeMBpu. B pemeHueTro chIo Taka O€ W3PUYHO ITOCOYCHO

" K 34/15.
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3aabikeHueTo n3bpanusat ot CeliMa chausi He3a0aBHO Ja TOJOXKH KIIETBA TMPE.T
npe3uzeHTa Ha PemyOnukara. Ha 9 mexemBpu 2015 r.8 KoHCcTUTYUHOHHUAT ChA,
Hapej C APyroTo, 00sSBH 32 HEJCHCTBUTEITHO MPABHOTO OCHOBAHUE 32 HOMUHHPAHETO
ot HoBUs CeliM Ha TpUMarta ChAMU 332 MecTaTa, ocBoOo/eHU Ha 6 HoemBpH 2015 1.,
3a KOUTO MPEAUIITHUAT 3aKOHOAATENICH OpraH Beue O¢ 3aKOHHO HOMUHUPAJI ChIUH.

(11) Ha 22 pexemBpu 2015r. CeliMbT mnpue 3akoH 3a U3MEHEHHME Ha 3aKoHa 3a

Konctutyunonnust cbl, KOHTO 3acsira (QyHkuuoHupanero Ha Cpaa, KakTto H
HE3aBHCHMOCTTA HA HETOBUTE ChIHH .

(12) Ha 23 nexemspu 2015 r. Komucusita u3npatiu nucMo 10 IMOJICKOTO MPABUTENICTBO, B

KOETO OTIpaBU 3alUTBAHE OTHOCHO MPEABUIACHUTE CTBIKU IO OTHOILIECHHUE Ha
ropernocodeHute aBe pemenust Ha Koncrurynnonnus cba. Komucusita 3asiBu cBoeTo
ouakBaHe TpuUeTusAT Ha 22 nexeMBpu 2015 r. 3akoH na He ObJe MPUBEICH B CHIIA,
JIOKaTO He ObJe HampaBeHa IJIOCTHA M IMOIXOJAIIA OICHKA HAa BCUYKH BBIPOCH,
CBBpP3aHH C HETOBOTO BB3ACHCTBHE BHPXY HE3aBHCHUMOCTTAa U (PYHKIIMOHUPAHETO HA
Koncturynmonnus c¢pa. Komucusara mpemnopbua IMOJICKATE BJIACTH J1a padOTAT B
TACHO ChTpyAHHYECTBO ¢ Beneuwmanckata komucuss. Ha 11 suyapu Komwmcusita
MOJIy4d OTrOBOP OT TIOJICKOTO TIPAaBUTEICTBO, KOWTO HE Jaje OTroBOp Ha
ChIIIECTBYBAIIUTE OMACCHHUS.

(13) Ha 23 pekemBpu 2015 r. MOJCKOTO TPaBHTEICTBO ITOMCKAa CTAHOBHIICTO Ha

Benennanckara KOMUCHSL OTHOCHO 3aKOHa, puet Ha 22 nekemspu 2015 r. Ionckusr
napjiaMeHT o0aue He n3yaka ToBa CTaHOBUIIIE, [IPE/IU Ja MpeAnprueMe o-HaTaThIIHU
CTBIIKH, U 3aKOHBT Oele oOHapo/BaH B OduunaneH BECTHUK U Bie3€ B cuia Ha 28
nexkemBpu 2015 r.

(14) IIpe3s nexemBpu 2015r1. u suHyapu 2016r. CeliMbT mnpue cepus OT OCOOEHO

YYBCTBUTCJIHU HOBHW 3aKOHOJATCIIHM AaKTOBEC, HAKOU OT TIAX YpPE3 YCKOPCHU
3aKOHOJATEIHH MPOLEAYPH, KATO HAIPHMEp, B YACTHOCT, MEIMEH 3aKOH', HOB
3aKoH 3a IbP>KAaBHUTE CIYXKUTEIN , 3aKOH 32 U3MEHEHUE Ha 3aKOHA 3a MOJUIUATA U
HSIKOM PYTHU 3aKOHH 2, KAKTO M 3aKOH 3a IIPOKyparypara’.

(15) Ha 13 gnyapu 2016 r. Komucusita npoBeae mbpBU NpeABAPUTEIHN PA3UCKBaHUS, 32

Jla ce HalpaBM olLeHKa Ha curyanuara B [lomma. Komucusta pemm ga mnpoyuu
CHUTyalMiTa ChIJIACHO ypendara 3a MpaBoBaTa JIbpXKaBa W YII'BIHOMOIIW IThPBHS
3aMeCTHMK-TIpeJcenaTesl TuMepMaHC Ja 3alo4yHe AMajlor € HMHCTUTYLUHUTE B
Peny6mnuka Ilomma ¢ men u3scHsBaHEe Ha pasriiekIaHUTE BHIPOCH M HAMUpAaHE Ha
BB3MOXKHHM pemieHus. B cbius nen Komucusita napopmMupa noiackoTo MpaBUTEICTBO
3a T€3U CU PELICHMUS.

(16) Ha 19 snyapu 2016 r. KoMucusita u3npaTta mUcCMO J0 TOJICKOTO MPABUTEICTBO, C

KOCTO MPEAJIOKU a MPEAOCTAaBU CKCIICPTHA TOMOIL U Bb3MOXKXHOCT 3a 00CHIKIaHE HA

10

11

12

13

K 35/15.

3akoH ot 22 nexemBpu 2015 r. 3a u3menenne Ha 3akoHa 3a Konctutynumonsaus ce ot 25 1oHu 2015 r., oOHapoaBaH B
OdunmaneH BecTHUK Ha 28 nekeMBpH, ctaTus 2217.

3akoH or 30 mexemBpu 2015T. 32 W3MeHeHHE Ha 3aKOHA 3a Pagvo- U TEJIEBH3HMOHHOTO H3IIbUBaHEe, OOHApOIBaH B
Odunmanen Bectauk Ha 7 ssHyapu 2016 r., cratus 25.

3akoH ot 30 gexemBpu 2015 r. 32 n3MeHeHNe Ha 3aKOHA 32 ABPKABHUTE CITY)KUTEIH U HAKOU APYTH 3aKOHH, OOHApOIBaH
B O¢uunanen BecTHUK Ha 8 siHyapu 2016 r., cratus 34.

3akoH oT 15 sHyapu 2016 T. 32 H3MeHEHHE HA 3aKOHA 32 MOJMHULKATA U IPYTH 3aKOHHU, 00HapoaBaH B OuLnaneH BECTHUK
Ha 4 peBpyapu 2016 r., cratus 147.

3akoH ot 28 sHyapu 2016 r. 3a mpokypatypara, ooHapoasaH B OdunmaneH BecTHUK Ha 15 ¢peBpyapu 2016 r., cratus 177;
3akoH oT 28 sHyapu 2016 r. — IIpaBuiHuK 3a mpuiarase Ha 3aKoHa — 3aKOH 3a IPOKyparypara, oOHapoaBaH B
Odurmanen BectHuk Ha 15 pespyapu 2016 r., cratus 178.
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BBIIPOCUTE, CBBP3aHU C HOBUS MeueH 3akoH. B mucmo no Komucusra ot 19 ssHyapu
2016 r. MOJCKOTO NPABUTENICTBO M3JIOXKH CBOSITA MO3MLHUSA IO CHOpa OTHOCHO
HA3HA4YaBaHETO HAa CBHAMM, KaTO C€ I030Ba, HApeA C APYroTo, Ha KOHCTUTYIIMOHHA
oOuyaiiHa NMpaKTHKa 32 Ha3Ha4YaBaHE Ha ChIUM.

Ha 9 mapt 2016 r. KOHCTUTYUIIMOHHUAT CBJA € MOCTAHOBWJ, Y€ MPHUETUAT Ha 22
nexemBpu 2015 r. 3aK0H € IPOTUBOKOHCTUTYIIMOHEH. JI0 MOMEHTa TOBa pelLIeHNEe HE
€ 00HapoABaHO OT MPABUTEICTBOTO B OduiinaneH BECTHUK, BCJICICTBHE HA KOETO TO
HAMa mnpaBHO JeiictBue. OdunuanHata OOOCHOBKAa Ha MPAaBUTEJICTBOTO 3a
peuienuero My Oe TBbpAeHueTo, ye ChabT Ha myOiauuHaTa ciryx0a e TpsoBano na
[IOCTAaHOBU PEILIEHUETO C NPEJBUAEHUS B 3aKOHA KBOPYM KOHTO 3akoH oOaue Oe
00sIBEH 3a MPOTUBOKOHCTHTYIMOHEH. B KoHCTUTYIIMOHHUS ch 00ade nmaiie camo
12 nmpaBomMepHO Ha3HAUYEHU CHAMHU, & OCTAHAINUTE TPUMA ChJIUH, Ha3HaueHHu oT Ceiima
npe3 okToMBpu 2015 1., 651Xa B O4akBaHE /1a MOJIOXKAT KJIETBA IpeJ] MPe3uIeHTa Ha
PenyGnukara.

Ha 11 mapr 2016 r. Benenuanckara KOMHUCHSI IIPHE CBOETO CTAHOBHILE OTHOCHO
n3MeHeHuATa Ha 3akoHa 3a KoncturynuoHHus cpn ot 25 ronHm 2015 r.* 1o ce
OTHAcs O Ha3HAYaBaHETO Ha CHAMM, B CTAHOBUILETO MOJCKUAT HapjaMeHT Oere
IIPUKAHEH J1a HAMEPU pELICHNE HA OCHOBATa Ha MPUHIUIIMTE HA [IpaBOBaTa IbpPKaBa,
Karto 3ayete peuieHusTa Ha Cbaa. BeHennanckara KoMucus cueTe, Hapea ¢ Ipyroro,
4ye KBOPYMBT, H3HMCKBalll BHMCOK IPOLUEHT HA MPUCBHCTBUE, H3UCKBAHETO 3a
MHO3MHCTBO OT JIBE€ TPETHU 3a MPUEMAHE Ha PELIEHUS U CTPOroTO MPaBUIIO, KOETO
IIPaBU HEBB3MOXKHO Pa3rieXJaHETO Ha CIEIIHU Cly4yah, 0COOEHO B3ETH 3ae]HO,
6uxa Hanpasuiau Cbaa HeeekTuBeH. Hakpas, Ts cuete, ye OTKa3bT Jja ce 0OHApO/1Ba
pemenrero oT 9 mapt 2016 r. JONBIHUTENHO 1€ 33aBJIOOYM KOHCTHTYIIMOHHATA
kpu3a B [omma.

Crnen pemenueto ot 9 mapt 2016 r. KOHCTUTYIIMOHHUST ChJ BE30OHOBH JACHHOCTTA
CHU TI0 NMPOM3HACSHE Ha peleHus 1o naena. [1oJckoTo mpaBUTENCTBO HE y4yacTBa B
Te3u mpousBojcTBa. OCBEH TOBa MOJICKOTO MPABUTEICTBO OTKa3za Ja OOHApoiBa
BIIOCJIC/ICTBUE PEIICHUS, TOCTAaHOBEHU 0T KOHCTUTYLIMOHHUS CB]I.

Ha 13 ampun 2016 r. EBpomelckusT mnapiamMeHT Tmpue Pe3onronusi OTHOCHO
nosioxkeHuero B Ilomima, ¢ KOATO MpUKaHU MOJCKOTO MPaBUTEJICTBO Jla CHOJI0IaBa,
oOHapoJBa M M3LAJIO Ja U3MBIHM O€3 IMO-HATaThIIHO 3a0aBsiHE pPEIICHUETO Ha
Konctutynnonnust cbx ot 9 mapt 2016 r., KakTo U Jja U3IIBJIHU penieHusTa ot 3 u 9
nekemBpr 20151, W ro mpu3oBa JAa M3NBIHU H3IIO TPENOPHKUTE HaA
BeHeLHaHCKaTa KOMUCHS .

Ha 26 anpun 2016 r. O6moro cwOpanwe Ha BbpxoBHus cba Ha I[lomma mpue
pe3omionusi, B KOSATO C€ TMOTBBpPKIaBa JICHCTBUTETHOCTTA HA pEIICHUATA Ha
KoHCTUTYlIMOHHMS CHJI, HE3aBUCHUMO OT TOBA, Y€ MOJICKOTO MPABUTEICTBO OTKa3Ba
na ru ooHapoaBa B OduiiraneH BECTHHK.

" Cranosnme Ne 833/2015, CDL-AD(2016)001 (,,CDL-AD(2016)001%).
> pesomrouns na EBponeiickus napiaament ot 13 anpun 2016 r. otHocHo nosnoxenuero B IToima (2015/3031 (RSP).
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CTaHOBHMIIETO OTHOCHO BbBPXOBCHCTBOTO Ha 3aKOHA

Mexny deBpyapu 2016 . u romu 2016 r. Komucusra u moJICKOTO MPaBUTEICTBO

1
pasMCHUXa p€avla nNMucMa u €€ CpeiiHaxa 1o pasjinidyu MoBOaAU 6.

Beopeku 3aabpn0oueHuss M KOHCTPYKTHBEH XapakTep Ha Te3M OOMEHM MEXAy
KoMucusita u mojickoTo MpaBUTENCTBO, T€ HE yCIMsIXa Ja pas3cesT OlaceHusita Ha
Komucusra. Ha 1 ronu 2016 r. Komucusita npue CTaHOBHILE OTHOCHO IPHUHLUIIUTE
Ha mpaBoBaTa abpxkaBa B [lomma. Cien nuanora, KOHTO ce BOJElIE C IOJICKUTE
opranu ot 13 suyapu, Komucusra cuere 3a HeoOxonumo 1a (popmanusupa B TOBa
CTAaHOBHMILIE CBOSTA OLICHKA 3a HACTOSILIATAa CUTyalus. B CTaHOBUILETO € MU3JI0KEHA
3arpmkeHoctta Ha KomucusTa, karo nenra My Oerle MpoBEXIaHUAT KbM MOMEHTA
JIMAJIOT € MOJICKUTE OPTaHU J1a CE ChCPEAOTOUYH BbPXY HAMUPAHETO Ha PELICHUE.

C mucmo no Komumcusara or 24 ronu 2016 r. mosicKOTO IPaBUTEICTBO NOTBBPAU
nojiyyaBaHero Ha craHoBumero Ha Komucusta or 1 roHu 2016T. OTHOCHO
NPUHLUINTE Ha NpaBoBata abpxkasa. C nucmoro Komucusra 6eme nadopmupana 3a
CBCTOSIHMETO Ha MapiiaMeHTapHaTa padota B [losmia, BKIIOUUTENHO 3a HOBUS 3aKOH
3a KoHCTUTYLIMOHHUSA CBJI, U Oellle U3pa3eHo yoexaeHueTo, ye padoraTta, KOsSTO ce
BbpiuU B [lapramenTa oTHOCHO HOB 3aKOH 32 KOHCTUTYIIMOHHUS ChJ, € IPABUIHUAT
IIbT 3@ HAMUPAHETO HA KOHCTPYKTUBHO PEILICHUE.

Ha 22 romm 2016 1. CeiiMbT nipue HOB 3aKOH 32 KOHCTHTYIIMOHHHS CBhA, KOWTO Oere
obHaponBan B Odunuanen BecTHUK Ha | aBrycrt 2016 r. Ha pasnnuynu eramu oT
3akoHOJaTeNnHus mporec Komucusara u3pa3n MHEHHE W OOCHIU CHABPKAHHETO Ha
MIPOEKTO3aKOHA C MOJICKUTE OPTraHu.

IIpenopeka (EC) 2016/1374 oTHOCHO NPHMHUOMIIMTE HA MNpaBoOBaTa JIbp:KaBa
(mTbpBa NpenopbKa)

Ha 27 rwmm 2016r. Komucusara npue npenopbka OTHOCHO TPUHLHUIIATE Ha
mpaBoBata nbpkaBa B llomma. B cBosra mpemopbka Kommucusita o0sicHH
oOcTosiTencTBaTa, Ipu kouto Ha 13 guyapu 2016 r. pemn na npoydyu cuTyanusita
CBIJIACHO ypendaTa 3a MpaBoBaTa JbpkaBa M mpu kouto Ha 1 roHm 2016 r. mpue
CTaHOBHIIE OTHOCHO MPUHIMIIUTE Ha IIpaBoBarta JbpkaBa B [lonma. B mpenopbkara
€ 00SICHEHO ChIIO Taka, ye OOMEHEHHTe CTaHOBUIIa Mexay Komucusara u moickoro
MIPaBUTEJICTBO HE Ca yCIENHU Jia pazcear onaceHusTa Ha Komucusita. B npenopbkara
cu Komucusara xoHcTatupa, 4e € HalMile CUCTEMHA 3aljlaxa 3a MPUHLHUIUTE Ha
npaBoBaTta abpkaBa B [lomma, W mnpenopbya MOJICKUTE OpraHU CHEIIHO Ja
mpeanpueMar MOAXOSAIIN JEHCTBUS 3a OTCTpaHsSBAaHETO Ha Ta3u 3aruiaxa. [lo-
cnenuanHo Komucusita mpenopbya IMOJICKUTE OpPraHu: a) Aa M3NBJIHAT B ITbJIHA
cTeneH pemenusaTa Ha Koncrutyuunonnus cba ot 3 u 9 nekemspu 2015 r., ¢ kouto ce
M3MCKBA TpUMAaTa ChJUH, KOUTO MIPAaBOMEPHO ca OUJIM HOMUHUPAHU IIPE3 OKTOMBPU
2015r. or 7" cecus Ha CeliMa, Aa BCTBOAT B JUIBKHOCT KAaro CHOUM B
KOHCTHTYIIMOHHHUS ChJI, @ TPEMATa ChJIMH, HOMUHUpaHU oT 8" cecus Ha Ceiima 3a
BeYe 3aeTH JIBKHOCTH Oe3 JEeWCTBUTENHO MPaBHO OCHOBAaHME, Ja HE BCTHIIBAT B
JUTHKHOCT KaTo ChAUH; 0) J1a 0OHApOJBAT U M3IIBIHAT B ITbJHA CTEMEH PEIICHUsTA
Ha KoucturyumonHuss c¢b oT 9 mapt 2016r. m ga OCUrypsT aBTOMATUYHOTO
oOHapoJBaHE Ha ObJeUIUTE pelleHusi, 0e3 ToBa Ja 3aBUCU OT KaKBOTO U Ja OWIIO
pelleHre Ha U3IBIHUTEIHATa WM 3aKOHOJATENHATa BJACT; B) Jla TapaHTHpaT, 4e

'® Tucma na Komucusra or 1 tdespyapu 2016 1. 1 3 mapt 2016 r.; mEcMa OT MOJCKOTO MPaBUTEICTBO OT 29 deBpyapu
2016 r., 21 mapt 2016 1., 31 mapt 2016 r. u 24 1ouu 2016 r.; cpemn mexay KomucusnTa u moICKOTO MPaBHUTEICTBO OT 5
anpui 2016 1., ot 24 maii 2016 r. u ot 26 maii 2016 .
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npu Beska peopma Ha 3akoHa 32 KOHCTUTYIIMOHHUS CHJI C€ 3aYUTAT PEIICHHUATA Ha
KoHncturyunonnust cpl, B TOBa 4MclIO pemeHusta oT 3 u 9 agexemBpu 2015T. n
pemenuero or 9 maprt 2016r., KakTO M Ye CTaHOBUUIIETO Ha BeHenumaHckara
KOMHCHS ce B3eMa MPEeABU/ B ITbJIHA CTENEH; U J1a TapaHTUpPaT, Y€ ePeKTUBHOCTTA Ha
Kouctutynunonnust b kato rapant Ha KoHcTutynusta HiMa Ja Ob/ie 3aCerHara; r)
Jla TapaHTHpaT BB3MOXKHOCTTa Ha KOHCTUTYLIMOHHMS CBI Ja YHPaXHU KOHTPOI
BbpPXy KOHCTUTYIIMOHHOCTTa Ha mnpuetuss Ha 22 tonu 2016 r. HOB 3akoH 3a
KoHCTUTYLIMOHHUS CBJI IPEIN BIU3AaHETO My B CHJIA U J]a OOHApOJBAT U U3IBJIHAT B
II'bJIHA CTETeH pelieHrneTo Ha Chba B Ta3u BPb3Ka; 1) J1a C€ Bb3IbpPKaT OT ACUCTBUS
1 myONWYHU U3SIBIICHUSI, KOUTO MOTaT J1a 3aCerHat JISTMTUMHOCTTa U e()eKTUBHOCTTA
Ha KOHCTUTYIIMOHHUS CBHI.

Komucusita mpukaHu MOJCKOTO NPABUTEICTBO B CPOK IO TPU Mecela JAa pelu
yctanoBenute B [Ipemopbkata mpoOiemu u ga yBegomu Komucusara 3a
MpeANpUeTUTe CTHIKH B TOBa OoTHomieHWe. Komucusita orOenssa, ye Bce OIIe €
roTOBa Jia BOJM KOHCTPYKTHUBEH JHAJIOT C TOJCKOTO MPABUTEICTBO. B CBOsI OTroBOp
oT 27 oktoMBpu 2016 r. mOJICKOTO NMPABUTEJICTBO U3PAa3U HECHITIACHE IO BCHUYKHU
TOYKH OT MO3HIIMATA, U3pa3eHa B MPEMOPHKaTa, U HE 00SIBU HUKAKBU HOBU MEPKH 3a
pasceiiBaHe Ha ONaceHusATa, u3pazeHu oT Komucusita no OTHOLIEHHWE HA CIa3BAHETO
Ha BBPXOBEHCTBOTO Ha 3aKOHA.

Ha 30 romu 2016 r. mpe3uneHTsT Ha PemyOnukata moanuca 3akoHa OT 22 10U
2016 r., koiiTo Oemre oOHaponBaH B OdunmaneH BecTHUK Ha 1 aBryct 2016 .

Ha 11 aBryct 2016 r. KOHCTUTYIMOHHUSAT CBJI IOCTAHOBU PEIIEHUE OTHOCHO 3aKOHA
or 22 o 2016 ' B pelIeHNEeTOo penlia pa3nope0n OT TO3H 3aKOH OsiXxa 00sSBEHH
3a MPOTUBOKOHCTUTYLIMOHHHU, KaTO BCUUKH Te Osixa uneHTuduuupanu ot Komucusra
KaTo MOBOJ 3a 3arpMKEHOCT ChUIO Taka B HeifHaTa npenopbka oT 27 ronu 2016 r.t®
[TonckoTo MpaBUTENCTBO HE MpPU3HA JEHCTBUTEIHOCTTAa HAa TOBA PELICHHE M HE IO
obHapoaBa B OduimaieH BECTHUK.

Ha 16 aBryct 2016 r. moickoTo mpaBuTelcTBO oOHapoaBa 21 pemenus Ha Cbra,
noctaHoBeHu B mnepuona 6 anpui 2016 r.—19 ronm 2016 r. Pemenusita o 9 Mapt
2016 r. m ot 11 aBryct 2016 1. o6aue He Osixa 0OHApOABaHU OT MPABUTEIICTBOTO.

Ha 14 centemBpu 2016 r. EBpomneiickuar napiameHT npue Pe3ononusi 0THOCHO
nonoxennero B Ilomma®, mpusopasaiiku, Hapes ¢ APYroTo, MPaBHTENCTBOTO Ha
[Tonma na cu ceTpyaanun ¢ Komucusara B CbOTBETCTBUE C MPUHIUIA HA JIOSIHOTO
CHTPYIHUYECTBO, MpeaBuieH B JJorosopa.

Ha 14 oxtomBpu 2016 r. BeHenmanckara KOMUCHSI IPUE CBOETO CTAHOBUILE OTHOCHO
3akona 3a Konctutynuonnuss cba ot 22 rwomu 2016 r?®. Heszasucumo ot
nogoOpeHusiTa B CpaBHEHHE ChC 3aKoHA 3a u3MeHeHue ot 22 nekemBpu 2015 ., B
CTaHOBHIIIETO C€ OTOeINsA3Ba, Y€ HOBONPUETUAT 3akoH 32 KOHCTHUTYLMOHHUS CBHI
3HAYUTENIHO 1€ 3a0aBU U BB3IPEMSTCTBA paboTaTta My, KOATO BEPOATHO L€ CTaHe
Hee(eKTHBHA, KAaKTO W Y€ IMIe TMOJAKONae HeropaTa HE3aBHUCUMOCT 4Ype3
YIPaXXHSIBAHETO Ha MPEKOMEPEH 3aKOHOAATENEH M M3II'BJIHUTEIEH KOHTPOJ BBHPXY

17 K 39/16.

18

Cpen ocHOBaHUATa 3a OOSBSBaHE HA MPOTHBOKOHCTUTYIMOHHOCT OfiXa MO-CHENHalHO NMPHHIHUIUTE Ha pa3leiieHHe Ha

BJIACTHUTE M OajlaHCa MEXAY TAX, HE3ABUCUMOCTTA Ha CbhbAWIMIIATa U TpI/I6yHaJ'H/ITe OT ApYyrurte BJIaCTU, HE3aBUCUMOCTTA
Ha CBAUUTE U NIPUHLUITBT HA €TUYHO IIOBEACHUE U B(I)I/IKaCHOCT Ha HyGHI/I‘IHHTe UHCTUTYLUU.

19

Pezomonust Ha EBpomeiickus mapmameHT ot 14 centemBpu 2016 1. oTHOCHO HeoTnaBHaumHWTEe chOMTHSA B [lomma u

TAXHOTO BB3JEHCTBHE BbPXY OCHOBHHUTE IIpaBa, KaKTO ca OINpeleIeHn B XapTaTta Ha OCHOBHMTE IpaBa Ha EBponeiickus
cbio3 (2016/2774 (RSP).
% Cranosume Ne 860/2016, CDL-AD(2016)026 (,,CDL-AD(2016)026%).
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HEroBOTO (PYHKIIMOHUpPaHE. B CTAaHOBHINETO C€ OTHMPABAT KPUTHKH CHIIO Taka KbM
CUCTeMara, CIopel KOATO KaHIWIATHTE 3a IMOocTa Ha mpencenaten Ha Chbaa ce
mpeajarar Ha mpe3uacHTa Ha PemyOimkara, koero OW MOIJIO Ja JOBEIE [0
CUTyalusTa Ja ObJe Ha3HA4YeH KaHIUAaT, KOWTO HE ce TOJ3Ba C MOJKpemnara Ha
3HAYUTENICH Opol ChIUU. B CTAHOBHUIIETO ce MOAYEpPTaBa CHIIO TaKa, Y& MPOOJIEMBT
C Ha3HAUaBaHETO HA CHIUU HE € PEeIlleH ChbOOPa3HO MPENOPHKUTE U Y€ MPUIATaHETO
Ha pasnopendara Ha 3akoHa oT 22 ronum 2016 r., U3UCKBaIIa OT Ipeacenaress Ha
Cpia na Bb3Nara jaena Ha TpUMaTa CbhJIMM, HAa3HAUYEHW Ipe3 JEKEMBpHU, 1€ € B
npoTHBOpeune ¢ pemenuara Ha Cpaa. B craHoBuIeTo ce ctura g0 3aKiIOUYEHUETO,
Yye KaTo € MpHUeJ 3aKOHA, MOJCKUIT NapjaMeHT € MOeJ MPaBOMOILUS 332 U3MEHEHHUE
Ha KoHcTUTylMsATa, KAKBUTO HE € MMaJl, JIOKaTO € JAEHCTBAJ B KA4€CTBOTO CH Ha
O0OMKHOBEHO HapoOAHO chOpaHue. B cTaHOBHUIIETO ce Ka3Ba, ue MOJICKHUAT mapJaMeHT
Y TMPABUTEIICTBOTO Ca MPOABIDKWIN Ja OCIOpBaT mo3uiusaTra Ha KoHCTUTYyIMOHHUS
ChJl KATO OKOHYATEJICH apOUTHP MO KOHCTUTYIIMOHHU BBIIPOCU U Ca CHU MPHUCBOWIH
TOBa MpaBO: T€ Ca CH3JaJTM HOBH NPEUKH Tpen e(PEeKTUBHOTO (yHKIMOHUpAHE Ha
Cpoa u ca [JelcTBaIM 3a MO-HAaTaThUIHOTO OrpaHUYaBaHE HAa HEromaTa
HezaBucuMocCT. Crioper CTaHOBHILIETO, KATO Ca YBJDKUAIN KOHCTUTYITHOHHATA KPH3a,
T€ ca Bb3NpensaTcTBaii KOHCTUTYLIMOHHHUS CbJl, KOUTO HE MOXE Ja H3IBJIHSIBA
CBOsITAa KOHCTUTYIIMOHHA POJIS HA TA3UTEN Ha JACMOKpAIUsATa, BBPXOBEHCTBOTO Ha
3aKOHa M YOBELIKUTE IMpaBa. [loJICKOTO MpaBUTEICTBO pELIM Ja HE ydacTBa B
3acemanneTo Ha Bewnenumanckata komucus Ha 14 oktomBpu 2016 T., TBH Kato
CMETHA, Y€ CTAaHOBMILIETO Ha BeHelnaHnckaTa KOMUCHS € €IHOCTPAaHYMBO U HE B3eMa
110/ BHUMAaHUE TTO3UIIMSITA HA TIPABUTEIICTBOTO.

Ha 31 oxtomBpu 2016 r. KomurersT Ha OOH mno npasara Ha qoBeka’ u3pasu
3arpUKEHOCT OTHOCHO OTPULATETHOTO BB3/AECHCTBUE HA 3aKOHOAATEIHUTE pedopmu,
B TOBA YMCJIO U3MEHEHUATAa Ha 3akoHa 3a KOHCTUTYLUMOHHHS CbJ OT HOEMBpPU U
nekemBpu 2015r. w  romm 2016, He3auWTaHETO Ha  pELIEHUSATa Ha
KoHcTUTylMOHHUS CBJ; (YHKUMOHUpAaHETO U He3aBucuMocTTa Ha Cbra u
IpwiaraHero Ha MexayHapoJHUsl NaKT 3a TIPaXAAHCKUM W TOJIUTUYECKU IIpaBa.
Komurersr HactoitunBo npukanu Ilomma He3abaBHO na oOHapoaBa OQHUIMAIHO
BcuuKku pemieHust Ha Cpaa, a ce BB3IbpKa OT BBBEXKIAHETO HA MEPKH, KOUTO
npeyar Ha e(QEeKTUBHOTO My (QYHKIMOHMpaHe, M Ja OCHUTYpPH HpO3payeH u
Oe3mpucTpacTeH IpOLEC IO HA3HAYaBaHE HA HErOBUTE WIEHOBE WU TIXHATa
HECMEHSAEMOCT, NpHU Cla3BaHe Ha BCHUYKM H3UCKBAHUS 32 3aKOHHOCT CBIJIACHO
HAIlMOHAJTHOTO U MEXIYHAapOJHOTO MPaBo.

Ha 7 noemBpu 2016 r. KOHCTUTYUMOHHMST CBbJl MOCTAHOBU PEHIEHHE OTHOCHO
KOHCTUTYIIMOHOCHOOPA3HOCTTa Ha pasnopenoute Ha 3akona ot 22 toim 2016 r., mo
ce oTHAcs 10 M300pa Ha MpEACelaTeN W 3aMeCTHHK-Tpeacenaten Ha Chaa’’, kato
nocoyna, 4ye KoHncturynusra TpsiOBa a ce ThJIKyBa B CMHUCHI, Y€ MPEJCENATENAT Ha
ChJlla ce Ha3HavaBa OT Mpe3ujieHTa Ha Permybnukara u3Mexay KaHIuIaTuTe, KOUTO ca

MOJTYYMIJIM MHO3WHCTBO OT TacoBeTe B O0moro cropanue Ha Chaa.

Ha 1 u 2 nexemBpu 2016 r. Cenarpt npue 3akoHa ot 30 HoemBpu 2016T. 3a
npaBHUs CTaTyT Ha chauuTe B KoHcturyuuonuus cba (,,3aKOH 3a cTaryTa Ha

21
3aKIIFOYUTETHI HAaOMIOICHNS TI0 CeAMUS IepHoIuYeH Nokaan 3a [Tomma.

22

K 44/16; CpabT O€ npuHYACH 1a TPOMEHHU CBOS ChCTAaB M Ja 3ace/laBa B ChCTaB OT ETUMA ChIUH BMECTO B IIBJICH ChCTAB,

HOpaJu 0TKa3a Ha TpuMa cbauu oT Cha 1a y4acTBar B ICJIOTO M NpenBH] (akTa, ye TpUMaTa ChAUH, KOUTO IIPAaBOMEPHO
ca GMIM HOMUHMpaHU TIpe3 Mecer] okTomBpu 2015 1. o 7™ cecus Ha CelimMa, HE ca BCTHIIWIM B ITBKHOCT KATO ChIUH B
Cnpa (Bx. 3anoBes Ha mpezcenarens Ha KoncTutynuuonnus b or 7 HoemBpu 2016 1.).
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cbaunTe®) n 3akoHa ot 30 HoemBpu 2016 r. 3a opraHu3zanusTa U MPOU3BOJCTBATA B
Konctutyunonsus cbf (,,3aKOH 3a OpraHu3alusaTa 1 pou3BOACTBaTA™).

Ha 14 nexemspu 2016 r. B EBponeiickus napiaMeHT Oelie npoBesieH 1e0aT OTHOCHO
CHTyalusiTa C BBPXOBEHCTBOTO Ha 3akoHa B [lomma. ITo Bpeme Ha TO3M nedat
Kommucnsara HacTondnBo IIPpHU30Ba IMOJICKUTC OPraHu a HC NPUBEIKAAT B CUJIa HOBUTC
3akoHM Tnpeau KOHCTUTYIMOHHMAT CbA Ja € YCIsl JAa pasriefa TsAXHara
KOHCTUTYLIHOHOCHOOPa3HOCT.

Ha 15 nexemBpu 2016r. Cenarpr mnpue 3akoHa or 13 nexemBpu 2016T. 3a
IpujiaraHe Ha 3akoHa 3a OpraHM3alusaTa U MPOU3BOJCTBATA U HA 3aKOHA 3a CTaTyTa
Ha ChIUUTE (,,3aKOH 3a mpuiaraHe*).

Ha 19 nexemBpu 2016 r. npe3unenTsT Ha PenyOnukaTa nonuca TpuTe HOBU 3aKOHa,
ypexaamy GyHKIMOHUPaHETO Ha KOHCTUTYIIMOHHUS CBhJ, KOUTO Osixa myOIuKyBaHU
B JIppxkaBeH BecTHWK. ChINUS JeH MPE3WJICHTHT Ha PermyOnukata HazHAYH ChIMS
Julia Przylebska — cbaus, n3dpan ot HoBusi CeiiM — Ha MO3UIUSATA ,,M3IIBIHABAI]
JUTBKHOCTTA nipeacenaren Ha KoHCTuTyunonuus o’

Ha 20 pexemBpu 2016T. chaus Julia Przylgbska momycna tpumara cbauwm,
Homuuupanu ot 8 cecus Ha Celima Ge3 JEHCTBUTENIHO NPABHO OCHOBAaHME, 1A
BCTHIAT B JIbKHOCT B Chaa W CBUKA 3a ChIus JeH 3acedanne Ha OOmIOTO
cbOpanue. [lopaau kpaTKoTO Mpeau3BeCTHE €AUH ChAUS HE Oellle B ChCTOSIHHUE /A
B3eME yuacTHE U MOMCKa OTJIaraHe Ha 3aCeJaHUeTO 3a CJIEBAIIUS JeH, KOETO ChAMS
Julia Przytebska orkaza. Ot oOmo 14-Te chbauu, MPHUCHCTBAIM HA 3aCEIAHHUETO,
riiacyBaxa caMO TpHUMara HEMPaBOMEPHO Ha3HAYEHU CHAUM U TpUMa ChHIUH,
HA3HAYEHH OT HACTOSIIOTO YIPABISBALI0 MHO3MHCTBO>S. Bsixa n30paHn xBama
kannuaatu: Julia Przylgbska m Mariusz Muszynski — u Osixa mpenioxkeHH Ha
npesugeHTa Ha PenyOnmkata karo kanaumpgatu. Ha 21 nekemBpu 2016T.
npe3ujeHTbT Ha PemyOnukata HazHaum cbaust Julia Przylgbska na mocra
npencenaren Ha KOHCTUTYIIMOHHUS CB]I.

IIpenopbKka OTHOCHO NPUHUIMIMTE HA mpaBoBara abp:xkasa (EC) 2016/146 (2™
npenopbKa)

Ha 21 nexkemBpu 2016 r. Komucusita npue BTOpa npenopbka OTHOCHO MPUHITUIIATE
Ha mpaBoBara abpkaBa B [lomma. Komucusita ycraHoBu, 4e Makap HSIKOM OT
npo0OyiieMuTe, 3aCErHaTH B IIbpBaTa M MpEnophbKa, Aa ca OWIIM OTCTPAHEHH, BCE OLIE
HE ca PEeNICHN BaKHU MPOOJIEMHU U MEXTYBPEMEHHO Ca BH3HUKHAIM HOBH OIACEHUS.
Komucusita koHCTaTHpa CHIIO Taka, ye MpoIleaypara, I0Bela 10 Ha3HayaBaHETO Ha
HOB mpenacenaren Ha KOHCTUTYUHMOHHUS CBJA, MOPAXKIa CEPUO3HH OMACEHUS 10
OTHOIIIEHWE Ha TPUHIUINTE Ha TNpaBoBaTa JbpkaBa. Komucusita CTUTHa [0
3aKinroueHueTo, 4ye B llonma mpoabipkaBa Ja € HaJIMIE CUCTEMHA 3aruiaxa 3a
MPUHIIMIIUTE Ha MpaBoBaTa Abp)KaBa M MPUKAHH TOJCKOTO MPABUTENICTBO Ja PELIn
MIPUOPUTETHO YCTAaHOBEHUTE MPOOJIEMH B CPOK OT JBa Mecena. Komucusara oroenssa,
4ye MpoAb/KaBa Ja € ToTOBa Ja BOAM KOHCTPYKTUBEH JHANOr C IMOJICKOTO
MPaBUTEJICTBO B3 OCHOBA Ha MpPETOpbKaTa.

Ha 20 ¢deBpyapu 2017 r. mMoickoTO MPaBUTEICTBO OTIOBOPHM Ha TOpernocodyeHaTa
npenopbka. B To3u oTroBop ce u3pas3siBa HEChIVIACHUE C OLIEHKHUTE, HANPaBEHU B
mpernopbkaTa, U HE ce OO0SBABAaT HHUKAKBM HOBHM JCWCTBHUS 3a pasceiiBaHe Ha
nocouenure ot Komucusta onacenus. B orroBopa ce mnoguepraBa, ue

= IIporokonu ot pasnucksanusara Ha O6moTo chOpanne Ha cpauute B Koncrurynmonnus cbx ot 20 nexemspu 2016 T.
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(47)

HazHauyaBaHeTo Ha 21 nexemBpu 2016 r. Ha HOB mpencenaren Ha Cbaa, KakTo U
BIM3aHETO B CHJa Ha TPU HOBU 3aKOHA, ypexJamy (YHKIHOHHPAHETO Ha
KoHcTuTyimoHHust cbli, ca b3y NOIXOSAIIN YCIOBUS 3a QYHKIIMOHUPAHETO Ha
Cppa, cimen mepuox Ha Mapanus3a, NPUYMHEHA OT IOJUTUYECKH CIIOPOBE Ha
MOJINTUIM OT ONO3MUIMATA, B KOMTO € y4yacTBal W MNPEAUIIHUAT NpejacenaTesn Ha
Copna.

Ha 10 suyapu 2017 r. 3amecTHuK-TipencenarensT Ha KoHCTUTYLMOHHUS Cbl Oe
IIPUHYJEH OT HOBOHAa3HaueHus mpezncenaren Ha Cbaa Aa M3MONI3BA OCTaBALIUS MY
ornyck. Ha 24 mapt 2017 r. 3aAbDKUTEIHUAT OTIYCK Ha 3aMECTHHMK-TIPECe1aTels
Ha Cppa Oe yIBJDKEH O Kpas Ha IOHM BBIPEKH HeroraTa mMosba Ja Bb300HOBU
paborata cu kato cbaug B Cpma ot 1 ampun 2017 r. Ha 12 smyapu 2017r.
MUHUCTBPBT Ha MPABOCHIUETO 3all0YHA IIPOU3BOACTBO B KOHCTUTYLIMOHHMS CbJ 3a
Tperyie]] Ha KOHCTUTYIIMOHOCHOOpa3HOCTTa Ha m30opa Ha Tpuma chauu Ha Chaa
npe3 2010 r. ITopaau ToBa MPOU3BOJICTBO BEYE HE Ca Bb3JIAraHU Je€Jia HA TE€3U TpUMa
cbaun. Ha 16 suyapu 2017 r. npencenarenst Ha BeHenmanckaTta KOMHUCHS U3JIE3€ C
U3SIBIICHUE, U3pa3sBaliKM CBOATA 3arpWKEHOCT BBB Bpb3Ka C BIIOIIABALIOTO CE
nosioxxenue B Cpja.

Ha 20 snyapm 2017 r. MmOJCKOTO NPaBUTEICTBO OIOBECTH IPOBEKIAHETO Ha
BceoOxBaTHa pedopma Ha chAcOHATA CUCTEMa, BKJIIOYBAIla HA0Op OT 3aKOHH,
BKJIFOYMTEIHO  3aKOHONPOEKTH OTHOCHO Hanumonannus cbaeOeH cbBET U
OpraHu3anusaTa Ha oOLIUTe ChAWINIIA, KOUTO J1a ObJaT NpeJCTaBeHH B TEUEHUE Ha
2017 r.

Ha 1 mapt 2017 r. rpyna ot 50 uwienoBe Ha Ceiima nouckaxa ot KoHCTUTYyITHOHHUS
ChJl 1a 00sIBU 3a MPOTHMBOKOHCTUTYLIMOHHHU pa3nopendute Ha 3akoHa 3a BbpxoBHUSA
ChJl, Bb3 OCHOBA Ha KOUTO O€ n30paH MbpBUAT NpeaceaTesl Ha BbpXoBHUS ChI.

Ha 11 maii 2017 r. CelimbT nipue 3akoHa 3a HanmonanHata mkona 3a ¢bJIuu, KOWTO
0e¢ myonmukyBan Ha 13 rorm 2017 .

Ha 16 wmait 2017 r. Komucusta mHpopmupa ChbBETa OTHOCHO CBCTOSHHETO Ha
BBPXOBEHCTBOTO Ha 3akoHa B [lomma. B pamkute Ha ChBeTa Oe M3pa3eHO IMIUPOKO
chbrjache, Y€ TNPUHIMINTE Ha MpaBoBaTa JbpkaBa ca OO WHTEpec U oO0IIa
OTTOBOPHOCT Ha €BPOINEUCKUTE HHCTUTYIMH U HA JAbpPXKABUTE UJICHKU. MHOro
IIMPOKO MHO3UHCTBO OT JIbP>KAaBUTE WICHKH MOJKpENuXa poyisiTa M yCUIUsATa Ha
Komucusita 3a pemaBane Ha TO3u mpoOsieM. J[bpkaBUTE YJIEHKM MpHU30Baxa
npaBuTencTBOTO Ha [lomma na Bp300HOBH Auanora ¢ Komucusra c orjien periaBaHe
Ha TIOCTaBEHUTE BBIPOCH M U3pa3Mxa OYAKBAHETO CH Jia TOJIy4aT CHOTBETHA
nHpopmanus B CbBeTa o 001U BHIPOCH.

Ha 23 roru 2017 1. EBponelickusT CbBET 0J00pH KaTO LSJI0 CeNU(DUIHNATE 32 BCSIKA
IbpXKaBa TMPENOPbKH, OTHPaBeHU [0 [ObPKaBUTE€ WICHKH B KOHTEKCTa Ha
eBporeiickusg cemectsp 3a 2017 r. Ilpenmopekure xbM Ilomma ceabpxar
choOpakeHue, TOa4YepTaBaIlo, Y€ ,,(1)pasHama CUSypHocm, 008epuemo 6
Kauecmeomo u npeosuOUMOCMmMA HA pe2yiamopHume, OAHbYHUmME U Opyaume
NOAUMUKU U 8 UHCIUmMYyuume ca 8adCHU (Hakmopu, Koumo mozam 0a 0aoam
Bb3MOJCHOC 34 YCKOpsi8ane HA memna Ha uneecmuyuume. Ilpunyunume Ha
npaeogama Owvpx#casa U HezagUcUuMama Ccv0ebHa cucmema cd CbWo Om
NbPBOCMENeHHo 3HaueHue 6 mo3u KoHmexkcm. Ilpeonpuemanemo Ha Mmepku 6
0Me08Op HA CepuosHume ONACEHUs OMHOCHO BbPXOBEHCMBOMO HA 3AKOHA e
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(51)

(52)

(53)

(54)

(55)
2.5.

(56)

donpunece 3a nosuwiaseare Ha npasuama cueypHocm ‘. Ha 11 1omu 2017 r. CbBeTHT
24
npue crennpUIHNTE 32 BCIKa Tbp)KaBa MPEMOPbKH” .

Ha 5 1o 2017 r., cnen kpast Ha MaHJaTa Ha MPEIUITHUS 3aMECTHUK-TIPEICEAaTell Ha
KoHCTUTYIIMOHHUS ChJ, PE3UJICHTHT Ha PemyOnukaTa Ha3HA4YM HOB 3aMECTHHUK-
npencenaten Ha Cwma, Mariusz Muszynski, Berpekn ¢akra, ye Toil O0e eauH OT
TpUMaTa ChJAUU B TO3U CbJ], HA3HAYEHU HEIIPABOMEPHO.

Ha 12 romu 2017 r. rpyna uneHoBe Ha CeiimMa mpejicTaBuXa MPOEKTO3aKOH 3a
BbpxoBHUS CBJ, IPEIBUKIALL, HAPEN C JPYTrOTO, OCBOOOXKIaBaHE U MPUHYIUTETHO
NEHCUOHHUpPAHC Ha BCHUYKHU CHIAUU OT B’BpXOBHI/Iﬂ Chbl, OCBE€H IIOCOYCHHUTE OT
MUHHUCTBPA Ha NPaBOCHIUETO.

Ha 13 romm 2017 r. Komucusita Hanyca mucMoO 10 MOJICKOTO MPABUTEICTBO, B KOETO
H3pa3u CBOSITa 3arPUKEHOCT OTHOCHO IOCJIEAHUTE 3aKOHONATEIIHU IPEIIOKEHUS,
CBBP3aHU ChC ChACOHATA cucTeMa M C BBpXOBHUS CbhJ, KATO MOaYEpPTa BaXKHOCTTA
[lonmma na ce BB3ABPKU OT NPUEMAHETO HA TE3U MPEIJIOKEHUSA, 3a Ja CTaHe
Bb3MOXKEH €JIMH CMUCJIEH JAUAJIOr, U B KOETO MOKAHU MOJICKUS BBHIIEH MUHUCTHD U
MOJICKHSI MUHHCTBP Ha MPaBOCHIUETO HA Cpellia 32 00CHkKIaHe HA TE3U BBIIPOCH MPH
mbpBa Bb3MOXHOCT. B muemo no Komwmcusita or 14 roam 2017 r. monckoro
MPABUTEIICTBO TMOBTOPU MPEAUITHUTE CH OOSCHEHHUS OTHOCHO TIOJOXEHHETO Ha
KoncTutyunoHnuus cwba.

Ha 15 romu 2017 r. CenarsT ono0pu 3akoHa 3a Haumonanuus cbhaeGeH cbBET U
3aKoHa 3a opraHu3anuUsaTa Ha OOLIUTE ChAMINLIA.

Ha 19 ronmu 2017 r. moackoTo npaBUTEICTBO OTTOBOPU Ha MMcMOTO Ha Komucusra ot
13 romm 2017 r., 3acsramo M3BBPIIBAHUTE 3aKOHOJATENIHU PePOpMHU B IOJICKaTa
cpleOHa cucrema, W moucka oT Komucusta na mpencTaBu CBOMTE KOHKPETHH
OIaceHHus BbB BPb3Ka C HOBUTE 3aKOHH, 32 Ja MOXE Jla C€ MPOBEJE MO-HATATHIIHO
oOcbxkaane. Komucusra oTroBOpy Ha Te3W MUCMa Ha MOJCKOTO MPaBUTEICTBO OT 14
u 19 romu 2017 r. ¢ nucmo ot 28 ronm 2017 r.

Ha 22 romu 2017 r. CenatsT npue 3akoHa 3a BepxoBHUS ¢, KOHTO O€ M3MpaTeH Ha
Npe3uCHTa Ha pernyoOiuKaTta 3a MOJANUC 3aeJHO ChC 3akoHa 3a HanumonamHus
chb/1e0CH ChBET U 3aKOHA 3a OpraHMU3aIliATa Ha OOUIUTE ChANIUIIA.

Ha 24 ronu 2017 r. npe3uieHTHT Ha penyOiinKaTa HallpaBu U3SIBJICHHUE 3a PEIICHUETO
cu 1a BepHE B Celima 3akoHa 3a BspxoBHHs cb11 1 3akoHa 3a HanmoHnamuus chaedeH
CBHBET.

Ha 25 rwomu 2017r. npe3maeHTbT Ha PemyOmumkata moanmuca 3akoHa 3a
opraHu3aIysaTa Ha OOIIUTE ChAUITHUIIA.

Ipenopbka 3a npuHUMNHMTE HAa mpasBoBata abpxkasa (EC)2017/1520 (3™
npenopbKa)

Ha 26 romu 2017 r. Komucusara npue Tpera npenopbka OTHOCHO MPUHILMIIUTE HA
IpaBoBata Jibp>kaBa B [loiia, B 1oMbIHEHHE KbM HEHHUTE MPENOPBHKU OT 27 107U U
21 nexemBpu 2016 1. B Ta3u npenopbka Komucusta B3e npeaBu1 pa3BUTHATA, KOUTO
HacTbnuxa B llomma cnex npenopwvkara Ha Komwmcusita ot 21 nekemspu 2016 r.
Onacenusra Ha Komucusita ce oTHacsxa 10 CJIEIHUTE BBIIPOCH:

1) JIMricata Ha HE3aBUCUM M JICTUTUMCH KOHCTUTYLITMOHCH KOHTPOJI;

24
IIpenoprka Ha ChBera or 13 1omm 2017 r. oTHOCHO HammoOHaNHaTa mporpama 3a pedopmu Ha Ilomma 3a 2017r. n
chIbpiKala ctaHoBuIIe Ha CbBETa OTHOCHO IporpaMaTta 3a KouBeprenuus Ha [Tomma 3a 2017 r.
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2)

MPUEMAHCTO OT IOJICKHA IMAapJaMCHT Ha HOBO 3aKOHOJATCJICTBO 3a ITOJICKATa
C'bI[e6Ha CUCTEMaA, KOCTO TIIPCAU3BUKBA ,I[’LJ'I6OK8. 3arpu>X€HOCT OTHOCHO
HE3aBUCHUMOCTTA Ha C’I)I[€6HaTa BJIaCT W 3HAYUTCIHO YBCJIMYaBa CHCTCMHATa
3aIiiaxa 3a IPpUHIOUIINTE Ha IIpaBOBAaTa AbpiKaBa B ITommra:

a) 3aKOHAa 3a M3MCHCHHME Ha 3aKOoHa 3a o0mmMTe ChaWauima (,,3aK0H 3a
OopraHm3alnusaTa Ha OOmMTe ChAWIUINA™), OOHApPOJABAH B TOJCKHUS

Od¢ununanen BectHuk Ha 28 roiau 2017 r. u Bis3BI B cuila Ha 12 aBrycr
2017 r,;

0) 3akoHa 3a W3MEeHeHWEe Ha 3akoHa 3a HarumonanHara mIKoJia 3a CHAWH U
OPOKYpOpH, 3aKOHA 3a OpraHu3alusITa Ha OOIIUTE CHAWIMINA U HIKOU
apyru 3akoHu (,,3akoH 3a Hamumonamnata 1mkoma 3a ChIuU™),
oOHaponBaH B mosckusd Oduuuanen BecTHUMK Ha 13 ronum 2017r. u
BJs13BJI B cruta Ha 20 ronu 2017 r.;

B) 3aKOHa 3a M3MeHeHue Ha 3akoHa 3a HammoHnanmHus cbaeOeH ChbBET U
HSKOM Jpyru 3akoHH (,,3akoH 3a Hanumonanmuus cbaebeH cbBeT™),
ono0pen ot Cenara Ha 15 romu 2017 r.; To3u 3akoH Oe BBpHAT 3a
pasraexaane B Cetima Ha 24 rommm 2017 1. 1 He Be3€ B CUJIaA;

r)  3akoHa 3a BepxoBHus cba; oqo6pen ot Cenara Ha 22 roiu 2017 r.; To3u
3aKoH Oe BbpHAT 3a pasriexaane B CeiiMa Ha 24 ronu 2017 r. u He Bie3e
B CHJIA.

B cBosta Tpera mpenopbka Kommucusara cumrta, ye MOJOKEHUETO Ha CHUCTEMHA
3ariaxa 3a NPUHIMIIMTE Ha MpaBoBaTa AbpkaBa B [lomiua, mocoueHa B npenopbKUTe

\

u

or 27 wmu 2016t1. u 21 nekemBpu 2016 1., cepuo3Ho ce e Biommio. Ilo-

KOHKPETHO:

1)

2)

HemnpaBomepHoTO Ha3zHaueHWe Ha mipejacenarenss Ha KOHCTUTYIMOHHUS CBII,
Ha3HAYaBAHETO HA TPUMATa ChJIWHM, HOMHUHUpaHu oT 8" cecus Ha Ceiima, 6e3
JEHCTBUTEITHO MPABHO OCHOBaHUE, PAKTHT, Y€ €IUH OT T€3H CHJIUU € Ha3HAUCH
3a 3aMecTHHK-TIpeacenaren Ha Cbaa, (akThT, 4e TpUMaTa ChIANH, TPABOMEPHO
HOMMHHpaHU 1pe3 oKToMBpH 2015 T. OT npeaxoaHus 3aKOHOAATEIIEH OpraH, He
ca MOTIJIH Jia BCTBIAT B IIBKHOCT KaTo cbauu B Chbaa, KaKTO U ITOCIICIBATIUTE
crouTHs B ChJa, OMUCaHu Mo-rope, (PakKTUUECKH JOBE0Xa JI0 MIbJIHA MPOMsHA
Ha cbcraBa Ha Cbla W3BbH HOPMAJHUS KOHCTUTYLMOHEH TMpoleC 3a
Ha3HayaBaHe Ha cbauu. [lopagum Tasum npuumHa Kowmwucusita cuura, ye
HE3aBHUCUMOCTTa W JIETUTUMHOCTTa Ha KOHCTUTYUMOHHHMS CBJ Ca CEPUO3HO
3aCerHaTh W 3aTOBa KOHCTUTYLMOHOCHOOpPA3HOCTTa Ha 3akoHuTe Ha [lommia
BeUue HE MOXKe Ja Objie e(eKTUBHO rapaHTHpaHa. PemeHusTa, mOCTAaHOBEHU OT
KOHCTUTYIIMOHHWMSI CHJT TIPH TE3W OOCTOSATEIICTBA BeUe HE MOXKE J]a Ce CUUTAT
3a OCUTYpsIBaIly €(PEKTUBEH KOHCTUTYIIMOHEH KOHTPOJT;

3akoHbT 3a HarmmoHanmHaTa mkoiia 3a ChIMH, KOMTO BEUYE € B CHia, U 3aKOHBT
3a Hamumonamuus cbnebeH chBeT, 3aKOHBT 3a OpraHu3alMs Ha oOmuTe
CBHAWININA U 3aKOHBT 32 BBpXOBHUS CbJ — aKo BIISI3aT B CHUJla — CTPYKTYPHO
MMOJKOIIaBaT HE3aBHCHMOCTTA Ha chaecOHaTa BiacT B [lomma m Omxa okazaiau
He3a0aBHO M KOHKPETHO BB3JICHCTBHE BBPXY HE3aBUCHUMOTO (PYHKIMOHUpPAHE
Ha chJcOHATAa CHCTeMa KaTo Is10. ThH KaTO HE3aBHCHMOCTTAa Ha ChacOHaTa
BJIACT € KJIIOYOB KOMIIOHCHT OT BbPXOBCHCTBOTO Ha 3aKOHA, TC3U HOBU 3aKOHU
3HAUUTENHO YBEJIMYaBaT CHCTEMHATa 3aIulaxa 3a MPUHIUIUTE Ha MpaBoBaTa
I'bprKaBa, KAKTO O€ MOCOYECHO B MPEIUIITHH MPETIOPHKU.
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3)

4)

5)

[To-crienimanHo 0cBOOOXKAaBaHETO HA ChIUU OT BBpXOBHUS CbhJI, BB3MOKHOTO
UM IIPEHa3HAa4aBaHE U JAPYTU MEPKH, ChAbpXKalllK ce B 3aKOHA 3a BbpxoBHHUA
ChJl, OMXa yBEJIMYWIM MHOTO CEpPHO3HO CHUCTEMHATa 3aIllaxa 3a MPUHIUINTE
Ha IIpaBOBAaTa AbPXKaBa.

HoBute 3akoHM mopaxaaTr CEpUO3HU OINACEHUs MO OTHOIICHHWE Ha TAXHaTa
ceBMectuMocT ¢ Koncrtutyuusta Ha Ilomma, kakto 6e M3THKHATO B peAMLa
U3SBIICHUS, BKJIIOYMTENTHO Ha BbpxoBHus cba, Ha Hanumonamuus cbaeben
cbBeT, Ha oMOycMmaHa Ha [lonma, Ha azBOKaTCKaTa KOJIETHS U CAPYKEHUATA
Ha CHIUMUTE U aJBOKAaTUTE W Ha JPYyru 3auHTepecoBaHu crpaHu. Kakrto Oe
[IOCOYEHO Mo-Tope obaue, ePEeKTHUBEH KOHCTUTYLIMOHEH KOHTPOJ Ha Te3U
3aKOHU BEYE HE € Bb3MOXKEH.

HaKpaﬂ, JEUCTBUS U HY6J'II/I‘-IHI/I H3SBJICHUA IIPOTHB CHAWU U CHAUJIUIIA B
Homna, HaIpaBC€HU OT ITOJICKOTO MPaBUTCJICTBO U OT YJICHOBC Ha ITapjiaMCHTA
OT yIpaBJIABalllOTO MHO3UHCTBO, HAKbpHHUXa JOBCPUCTO B cu[e6HaTa cucreMma
kato 1s10. Komucusara nog4ycpTa IMpUHIMUIIA Ha JOAIHO CbTPYAHHYCCTBO
MCKAY AbPXKABHUTC OPraHHU, KOﬁTO, KaKTO CC€ IoaA4ucpTaBa B CTAHOBHUIIIATA HA
Benenuanckara KOMHUCHs, NpEACTaBIkIBa KOHCTHUTYLHMOHHO IIPCABAPHUTCIHO
yCJI0OBUC B €HA ACMOKpAaTU4YHA AbprKaBa, PBbKOBOJACHA OT IIPUHIHUIIUTC Ha
I[IpaBoBaTa AbpiKaBa.

KoMucusita npukaHu MOJICKOTO NMPaBUTENICTBO Ja PELIM IOCOYEHUTE B HACTOSILATA
IpernopbKa MpoOleMH B CPOK A0 €IMH MECEll, CUUTAHO OT IIOJIYy4aBaHETO Ha
npenopbkata, M Ja yeenomu Komucusta 3a NpeanpueTuTe CTHIKM B TOBa
otHoueHue. [lo-cnenuanno Komucusara npenopbyuBa Ha MOJICKUTE OpraHu:

1)
2)

3)

4)

5)

6)

Jla Bb3CTAHOBSAT JIETUTUMHOCTTA M HE3aBUCUMOCTTa Ha KOHCTUTYLIMOHHUS CBA
karo rapant Ha Koncturynusara Ha [lomnma;

Ja 0OHApOJBAT M M3MBJIHAT B ITbJIHA CTENEH pelleHusTa Ha KoHCcTUTyninoHHus
cba oT 9 mapt 2016 1., 11 aBryct 2016 r. u 7 HoemBpu 2016 1.;

Jla TapaHTHpaT, ye 3aKOoHbT 3a HanuoHamHus chaeOeH ChBET, 3aKOHBT 3a
0praHH3aIII/I$I Ha 06IIII/ITC CbauIniIa n 3aKOHT)T 3a B’prOBHI/ISI CbJl HiAMa da
BJIA3aT B CHWJIa, a 3aKOHBT 3a HamuoHamHaTa IIKOJa 3a CHAMM IIE OBJIE
OTTEIJICH WJIM W3MEHEH, 3a Jia Ce€ OCUTYPH CBOTBETCTBHETO My C
KoHcTuTymusaTa U ¢ eBpONeHCKUTe CTAHIAPTH 3a He3aBUCUMOCT Ha ChJicOHATa
BJIACT;

Jla ce BB3AbpXKAT OT MEPKH, HAMECBAIlM C€ B MaHJara Ha CbIUUTE BbB
BbpxoBHHUS CHIT M B TSIXHATa paboTa;

Jla TapaHTUpaT, 4e Bcska pedopma Ha chaeOHATa CUCTEMa € B ChIVIacUe C
IPUHLMIINTE Ha IIpaBoBaTa Abp)KaBa, B ChOTBETCTBUE ¢ IpaBoTo Ha EC u
eBpoNeicKUTe CTaHJapTH 3a HE3aBUCUMOCT Ha chaeOHaTa BiacT, U ce
MNOJArOTBS B TACHO CHTPYJHUYECTBO CBHC CBHJIECOHUTE OpPraHd U C BCHUKH
3aMHTEPECOBAHU CTPaAHU;

Ja CC BB3ObpKAT OT I[CﬁCTBHSI u Hy6HI/I‘-IHI/I HU3ABJICHUA, KOWUTO MOrar naa
3aCc€rHar AOINBJIHUTCIHO JICTUTUMHOCTTA Ha KOHCTI/ITYI_[I/IOHHI/IH CbA, Ha
B’I)pXOBHI/ISI CbJ, Ha 06HII/ITG Cbaujivila, Ha CbAWUUTC, WHAWBUAYATIHO HIIN
KOJICKTHUBHO, WJIN Ha C’LI[C6H8.T8. CHUCTEMA KaToO LIJI10.

Komucusra ChbIIO ITOMCKA OT ITOJICKUTC OpraHu Aa HE MPEANpHUEMAT KaKBUTO WM Ja
ouio MCPKH 34 OCBO60)KI[EIB8.HC WM NMPUHYAUTCIIHO IICHCUOHUPAHEC HA CBAWUU OT
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(63)

(64)

(65)

(66)

(67)

(68)

BbpxoBHUS CBI, Tl KaTro TakMBa MEpPKM OMXa 3aCHIWJIM MHOTO CEPUO3HO
CHUCTEMHATAa 3aIljlaxa 3a IPUHIUIINTE Ha IpaBoBarta Abpkasa. Komucusara nocouw, ye
aKO IIOJICKATE OPraHM NpearpueMar MEpKH OT To3u pox, Kommucusta e rorosa
He3abaBHO J1a 3ajeicTBa wieH 7, maparpad 1 ot JIEC.

Ha 31 romu 2017 r. CeliMmbT € Oua OQUUIMATHO YBEJOMEH 3a PEUICHUETO Ha
npe3ujeHTa Ha PemyOnukara na HajloXKu BeTO BbpXy 3akoHa 3a Haronanmxus
cb/ie0eH ChBET U 3aKoHa 32 BbpXoBHUS CH1I.

Ha 4 aBryct u Ha 16 aBryct 2017 r. nosckoTo npaBuTescTBo usnparu 1o Komucusira
MHACMO C MCKaHE 3a YTOYHEHUSI OTHOCHO HEWHaTa npenopbka ot 26 ronmu 2017 1., Ha
koeTo KoMucusita oTToBOpH ¢ IMCMa CbOTBETHO OT 8 aBryct u ot 21 asrycr 2017 r.

Ha 28 aBryct 2017 1. mOJACKOTO MPAaBUTEJIICTBO OTTOBOPH Ha MpernopbkaTa ot 26 1071
2017 r. B TO3M OTroBOp ce HM3pa3siBa HEChIVIACHE C BCHUKH OIICHKHU, HAIMPaBEHH B
npenopbkaTa, U HE ce OOsSBSBAaT HUKAKBM HOBU JICUCTBUSI 3a pa3ceiiBaHe Ha
nocouenute oT Komucusita onaceHusl.

Ha 30 aBrycr 2017 r. B cranoBumero Ha Cnyxx6ata Ha OCCE 3a nmemokpatuyHu
MHCTUTYIMU U mpaBa Ha uyoBeka (CJUIIY) Oe cTurHato a0 3aKIIOYEHHETO, ue
OTMEHEHUSAT 3aKOH 32 BbpXOBHMSI ChJl HE OTrOBaps Ha MEKIYHApPOJHUTE CTaHIAPTH

3a HC3aBHUCHUMOCT Ha C’LI[C6HaTa CI/ICTCMaZS.

Ha 11 centemBpu 2017 r. m0OJCKOTO MPaBUTEJICTBO 3all0YHA KaMIIAHUS 110/ HAJ/ICIIOB
,»CIIpaBeJIMBY CBHAMIIMUINA®, HACOUEHA KbM IIOCTUI'AHETO Ha COLMAJIHA MOJAKpENa 3a
IpoBeXkaaHara cblaeOHa pedopma. HanumonamuHust cbaeOeH cbBeT M OOLIUTE
ChIWINIIA MyOiIMKyBaxa HSKOJIKO H3SBJICHHSA, B KOUTO OIpOBEpraBaT OOBHHEHUS,
OTIIPaBEHU KbM ChIWINIIATA, ChaAuUTe U ChBETA 10 BpeMe Ha KaMITaHUSATA.

Ha 11 cenremBpu 2017 r. KOHCTUTYIIMOHHMAT CbJ] B NETWIEHEH ChCTaB OOSBU 3a
MIPOTUBOKOHCTUTYIIHOHHU ONpEeNeHN pasznopendou Ha ['paxmaHckus mporecyaieH
KOJIEKC, TO3BOJISIBAIM Ha OOIIMTE CHAWIMINA U BBPXOBHHUS CbJ Jla MpElEeHSBAT
3aKOHOCBHOOPA3HOCTTA HA HA3HAYEHUSATA 3a MPEACeAaTeNl U 3aMECTHUK-IIPECceIaTel
Ha KoHcTuTymonsus cpa’,

Ha 13 centemBpu 2017 r. MMHUCTBPBT Ha MPABOCHAUETO 3alloyHa J1a YNpaxKHIBA
IIPaBOMOLIMATA CH 3a OCBOOOXKIAaBaHE OT JUIHKHOCT Ha TpeAcefaTenure u
3aMECTHHK-IIPEJICEIaTeNINTe Ha ChAWININATA CBIIACHO 3aKOHA 3a OpraHu3alusaTa Ha
O0IINTE CHANIHUILA.

Ha 15 cenrtemBpu u Ha 18 okrtomBpu 2017 r., HaumonamHusT cbaebeH CbBET
pPa3sKpUTHKyBa peEIICHUsTa Ha MHHHUCTbpa Ha IPAaBOCHIUETO Ja OCBOOOAU OT
JUIKHOCT IpejcenaTeNy Ha cbannumara. CbBETHT MOCOYH, Y€ MOA00EH IMPOU3BOI
OT MHHHUCTBbpAa Ha MPAaBOCHAUETO HapyllaBa KOHCTUTYLMOHHUS MPHUHLIMII Ha
HE3aBUCHUMOCT Ha CHIWIMIIATA W MOXKE Ja TOBIHAE HEOJaronpusITHO BBPXY
0€3MpUCTPACTHOCTTA HA ChIUUTE.

Ha 15 centemBpu 2017 r. CeiiMbT Ha3HAYM JIMIIE HA BEYE 3ae€Ta JIBKHOCT ChIUS B
KoHcTuTyumoHHust cbl, W TOBa JHIE TOJOXKHK KIETBAa IMpea TMpe3uJieHTa Ha
Peny6mukara na 18 cenremspu 2017 .

% Ciyxx6a Ha OCCE 3a memMoxkpatudHu WHCTHTYLHH U npaBa Ha yoBeka (CJIUITY), 30 asryct 2017 r., Opinion on Certain
Provisions of the Draft Act on the Supreme Court of Poland (CraHoBuIlle OTHOCHO HSKOU pa3nopeadu Ha MPOSKTO3aKOHA
3a BepxoBHus cba Ha [lomma).

% K1017.
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(70)

(71)

(72)

(73)

(74)

(75)

(76)

(77)

(78)

Ha 15 centemBpu 2017 r. CeliMmbT npue 3akoHa OTHOCHO HalmoHaaHUsI HHCTUTYT 3a
cBobonata — LleHTbp 3a pa3BuUTHE Ha TPaKAAHCKOTO OOILIECTBO, C KOMTO ce
LEHTPAJIN3UpPA Pa3IpeelIEHUETO Ha CPEACTBA, BKIIOUUTEIIHO 33 OPraHU3alMUTE Ha
IpaXkJaHCKOTO OOIIECTBO.

Ha 22 centemBpu 2017 r. CeBerbT Ha OOH mo mpaBata Ha 4YoBeka 00CHIU
MpEACTAaBEHUTE B PAMKHUTE Ha TPETHs MEpUOAMYEH mIperiea nokinaau 3a Ilomma, B
KOUTO C€ CHIBPKAT MPEMOPbKH OTHOCHO HE3aBHCHMOCTTA Ha ChAcOHATa BIacT U
BBbPXOBEHCTBOTO Ha 3aKOHA.

Ha 25 centemBpu 2017 r. Komucusirta uapopmupa CbBera OTHOCHO CUTYyalMsTa C
BBPXOBEHCTBOTO Ha 3akoHa B Ilomma. M3paseHo Oe mMpoKo chriacue, ue
BBPXOBEHCTBOTO Ha 3aKOHA € 00LI MHTEpec U 001a OTTOBOPHOCT, KakTo U ue Ilomma
u Komucusta TpsOBa 1a 3an0yHaT AMAJIOT € 1eJl HAMUPAaHEe Ha peleHHe.

Ha 26 cenremBpu 2017 r. npe3unenTsT Ha PemyOnmkara BHece B CeliMa JBa HOBU
MIPOEKTO3aKOHA ChOTBETHO 32 BbpxoBHUS chA U 32 Hanmonanuus cbie6eH ChBeT.

Ha 3 oxtomBpu 2017 r. CeliMmbT npenaae ABaTa MPE3UICHTCKHA MPOCKTO3aKOHA 3a
BopxoBHuss cbaq u 3a HammonanHus cbaeOeH CHBET 3a KOHCYJATAIMS ChC
CHOTBECTHUTC 3aMHTCPECOBAHU CTpAaHU, B TOBA YHCJIO 0M6YJICMaHa, B’BpXOBHI/Iﬂ Cba U
Hanmonanuus cbiebeH chBeT.

Ha 6 u 25 okromBpu 2017 r. BbpXOBHMAT CbJ IMyOJUMKyBa CBOUTE CTaHOBMILA
OTHOCHO JIBaTa HOBU IPOEKTO3aKOHa 3a BbpxoBHus cba u 3a Hanmonanuus cpaedeH
cbBeT. ChIVIACHO TE€3U CTAHOBUIIA MPOEKTO3aKOHBT 32 BHpXOBHUS CHJl 3HAUUTEIHO
OM OrpaHMYMIJI HETOBAaTa HE3aBUCUMOCT, a MIPOEKTO3aKOHBT 32 ChJeOHUS CHBET HE €
CbBMECTHM C IIOHATHETO 3a JEMOKpaTH4YHA Jbp)KaBa, pPBHKOBOJAECHA OT
BBPXOBEHCTBOTO Ha 3aKOHA.

Ha 11 oktomBpu 2017 r. ITapnamenrapHara acambOiest Ha CpBeta Ha EBpoma npue
pe30IIIONMsI OTHOCHO HOBM 3aIUIaXU 32 BBPXOBEHCTBOTO Ha 3aKOHA B JIbP)KaBU —
wieHku Ha CbBeTa Ha EBpoma, B KOSTO M3pa3u 3arpyKEHOCT ChINO Taka OTHOCHO
teHaeHuuTe B [lonmma, KOUTO 3acTpalaBaT 3a4MTAHETO HAa BBPXOBEHCTBOTO Ha
3aKOHA, U IMO-CIIELMATIHO HE3aBHCHUMOCTTa Ha CbhJeOHAaTa BIACT M NPUHLUIIA Ha
pasjielienye Ha BlacTuTe

Ha 13 oxromBpu 2017 r. EBpomneiickata mpexa Ha cbaedoHure cbBetd (EMCC)
H37e3¢ ChC CTAHOBMIIES 10 OTHOLICHWE HA HOBHS MPOEKTO3aKOH 3a Hammonamus
CbJeOCH CBBET, B KOETO IIOAYEpTa HECHOTBETCTBHETO HA IPOEKTO3aKOHA C
€BPONENCKUTE CTaHAAPTH, OTHACSIIH C€ 0 ChJCOHUTE CHBETH.

Ha 23 okxromBpu 2017 r., ciea NpUKIIOYBAHETO HA TPETHUS LIUKBI OT YHUBEPCATHUS
nepuonudeH npernen Ha Ilomma, BbpxoBHuAT komucap Ha OOH mo mpasara Ha
YOBEKa IMOMCKAa OT IOJCKUTE BIACTH JAa MpueMaT Hpenopbkure Ha OOennHEeHuTe
HaIlMM OTHOCHO 3aYMTAHETO Ha HE3aBUCHUMOCTTA Ha ChJeOHaTa BiacT.

Ha 24 oxtomBpu 2017 r. KOHCTUTYLHMOHHMSAT CBJI B CBCTaB, BKJIIOYBALl JBama
HENpPaBOMEPHO HA3HAYEHU ChJAUHU, OOSBU 32 MPOTUBOKOHCTUTYLIMOHHM pa3nopenon
Ha 3akoHa 3a BbpXoBHHUS CBJA, Bb3 OCHOBA HAa KOMTO, Hapei C JAPYroTo, € Oui
Ha3HA4Y€H HACTOSIIUAT IbPBHU NpejcenaTen Ha BbpXoBHUS Chb.

27

ITACE, 11 oxromepu 2017 r., Pe3omorms 2188 (2017), New threats to the rule of law in Council of Europe member

States: selected examples (HoBa 3amnaxu 3a BBPXOBEHCTBOTO Ha 3aKOHa B JbpaBU — wieHkH Ha ChbBera Ha EBpoma:
n30paHu IPUMEpPH).

28

EMCC, 13 okromepu 2017 r., CranoBume Ha V3npnaurenans cbBer Ha EMCC mo nckane Ha HannoHamHus chaebeH

coBet (Krajowa Rada Sgdownictwa) na ITosma.
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(79)

(80)

(81)

(82)

(83)

(84)

(85)

Ha 24 oxrtomBpu 2017 r. KOHCTUTYLUHMOHHMSAT CBJl B ChCTaB, BKJIOYBALl JBama
HENpPaBOMEPHO HA3HAYEHU ChIUH, 00SBU 32 KOHCTUTYLIMOHOCHOOPA3HU pasnopendn
Ha TpuTe 3akoHa 3a KoHcTuryumonuust cba oT aexkeMmBpu 2016 r., BKIIIOUUTEIHO
pasnopenduTe, Bb3 OCHOBA HAa KOUTO Ha JBamMaTa HENpaBOMEPHO HAa3HAYEHU ChIUH,
ydacTBalld B CBAECOHMSA CBCTaB IO JEJIOTO, € OWJIO pa3pelieHo Ja ydacTBaT B
npaBopasjaBaTenHara AeHocT Ha KoHcturynuoHHus cbia. Mckanero Ha moJCcKus
OMOYJCMaH 3a OTBOJ IO JI€J0TO Ha JIBaMaTa HENPaBOMEPHO HAa3HAYEHU ChAUM Osxa
OTXBBPJIEHU OT KOHCTUTYIIMOHHUS CBHI.

Ha 27 oxrtomBpu 2017r1. cnemumanausat pgoxinamuuk Ha OOH  otHOCHO
HE3aBHCHMOCTTA Ha ChAUUTE U aBokatute, Diego Garcia-Sayéan, mpenctaBu cBOUTe
MIPEIBAPUTEITHU GeNeKKH>), CHIIACHO KOWTO JIBATa MIPOEKTO3aKOHa 32 BBpXoBHUS
chba U 3a HanmonanHuus chaedeH chBET MOpaXKIaT peauila OMaceHHs MO0 OTHOLICHHE
Ha HE3aBHCHUMOCTTA Ha ChJAeOHATA BIIACT.

Ha 31 okromBpu 2017 r. HarmoHnanHusT chaeOeH ChBET MpHE CTAaHOBUIIE OTHOCHO
MpoekTo3akoHa 3a HamuonanHusi cbhaeOeH CbBET, NMPEACTaBEH OT IMPEe3UIeHTa Ha
PenyGnukara. CpBeThT 0TOENSI3BA, Y€ MPOEKTO3aKOHBT, KaTo npenocTass Ha Ceiima
MIPaBOMOIIMETO Ja Ha3HayaBa ChAUNUTE — wieHOoBe Ha CbBeTa, U KaToO MpeKpaTsBa
IIPEKIEBPEMEHHO KOHCTUTYLIMOHHO 3allIUTEHMs] MAHJIAT HA HACTOSLIUTE ChIUU —
wieHoBe Ha CbBeTa, BIM3a B ChIIECTBEHO IpoTuBopeure ¢ KoHcTuTynusita Ha
ITomnmura.

Ha 10 noemBpu 2017 r. KoncynraruBuust cbBet Ha eBponeiickute chauu (KCEC)
MpHe U3ABIEHUE, B KOETO U3Pa3H OMACEHHUs OTHOCHO HE3aBHCUMOCTTA Ha ChaeOHATa

sract B Homma®.

Ha 11 noemBpu 2017 r. oMOyAcMaHBT H3IpaTd MHCMO HAa MpEe3UJEHTa Ha
PenyGnukara, B KOe€TO ce€ ChbABPKA OLEHKA Ha JBaTa HOBU IPOEKTO3aKOHA 3a
BwpxoBHus cba u 3a HanmonanHusa cbieOeH ChBET, KaTo MpernopbuBa T€ Ja HE
ObJaT NpUeTH, ThH KaTo Te He OMXa rapaHTHpalH, Ye ChlIeOHaTa BJIACT II€ OCTaHe
HE3aBUCUMa OT M3IBJIHUTEIHATA BJIACT U Y€ IPa)KJIaHUTE IIe MOoraTr Aa yNpaKHsABaT
KOHCTUTYLIMOHHOTO CH IIPAaBO Ha JIOCTHII A0 HE3aBUCUM Ch/I.

Ha 13 noemBpu 2017 r. Cnyx0ara 3a JeMOKpaTHYHM WHCTUTYIIMH W TpaBa Ha
yoBeka kbM OpraHuzanusra 3a CUTYpHOCT U chTpyaHuyectBo B EBpona (OCCE-
CJIUITY) npue cTaHOBWINE OTHOCHO HOBHS TPOEKTO3aKOH 3a BBPXOBHUSA CBhI,
TBBPACHKU, Y€ PasrIeKIaHUTE Pa3Mope/iOn ca HEChbBMECTUMHU C MEXKIyHapOIHUTE

31
CTaHAApTHU OTHOCHO HEC3aBHUCUMOCTTA Ha C'B,Z[G6H8Ta BJIaCT .

Ha 15 noemBpu 2017 r. EBponeilckusT mnapjaMeHT MpUE€ pPE3O0JIOLHsS OTHOCHO
TOJIOXKEHUETO ¢ TPUHIIMIIMTE Ha MpaBoBaTa JbpXaBa M JeMokpanusaTa B [lomma, B
KOSITO M3pa3siBa MOJIKperara Cu 3a MpenopbKuTe, u3aanenu or Komucusita, Kakto u
3a TIPOM3BOJCTBOTO 3a YCTAHOBSIBAHE Ha HEHM3IBIHCHHUE HaA 3aJb/DKCHUS, U
CTAHOBHUIIIETO CH, Y€ HACTOAIIOTO ToJjioxkeHue B [lommia mpencraBisBa O4eBUACH
PHUCK OT T€XKO HapyIIEHHWE HA IIEHHOCTUTE, IOCOYEHH B YJIEH 2 OT Z[EC32.

29

Crnenmanen noknamunk Ha OOH OTHOCHO He3aBHCHMOCTTa Ha ChOUWMTE W angBokature, 27 okromBpu 2017 T.,

[IpenpapuTenHu 6enexku OTHOCHO oduimantoTo noceruexue B [lomma (23—27 okromspu 2017 1.).

30

KCEC (2017) 9, 10 noemBpu 2017 r., Statement as regards the Situation on the Independence of the Judiciary in Poland

(M3siBneHre OTHOCHO CUTYyalusATa ¢ HE3aBUCUMOCTTa Ha chaeOHaTa BiacT B [lomma).

31

OCCE-CIUITY, 13 uoemspu 2017 r., Opinion on Certain Provisions of the Draft Act on the Supreme Court of Poland

(CranoBuIlle OTHOCHO HSKOM pa3nopendu Ha MpoeKkTo3aKoHa 3a Bepxosuus cpa Ha [lomma) (26 centemspu 2017 r.).

32

Pesomronus Ha EBponeiickust napiaamenT oT 15 HoemBpu 2017 r. OTHOCHO IMOJIOKEHUETO C MPUHIMIIUTE Ha [IpaBOBaTa

IbpkaBa U qeMokpanusTa B [Tomma (2017/2931 (RSP).
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(86)

(87)

(88)

(89)

(90)

(91)

Ha 24 noemBpu 2017 r. CbBeThT Ha aJBOKaTCKUTE KOJIETUHU U IIPaBHUTE OOIIECTBA B
EBpomna (CCBE) mpu3oBa nmoJickuTe opraHu fja He mpreMar J1BaTa MPOeKTO3aKOHa 3a
BopxoBHust c¢ba u 3a Hanmonamuusi chiaeOeH CHBET, Thil KaTO T€ OWxa MOTJIHU Ja
HapyuiaT pa3eleHUeTO Ha BIAacTUTE, rapaHTupano oT KoHctutyuusara Ha o™,
Ha 29 moemBpu 2017 r. Opramm3amusra Ha chaumte ,,lustitia®, XemwmHKCKaTa
(donmanus 3a mpaBata Ha YoBeKa U AMHecTH VIHTepHEIIbHBI HallpaBuXa ChbBMECTHO
M3SBJICHUE, B KOETO pa3KpUTHUKyBaxa 3aKOHOJATeIHaTa IMpoIeaypa IO JBaTa

NPE3UACHTCKU IPOCKTO3aKOHA.

Ha 5 nexemspu 2017 r. EBponeiickata mpexa Ha cbaeOHuTe cbBetu (EMCC) npue
Ollle €HO CTaHOBHUIIE, KPUTHUKYBAIlO NpoeKkTo3akoHa 3a Hammonamuus cwpraeGeH
CHBET BBB BPB3Ka C TOBA, Ue TOH He crassa crangaptute Ha EMCC,

Ha 8 nexemspu 2017 r. Benenmanckara komucusl, 1o uckaie Ha IlapiamenTtapHara
acamOnies Ha CpBeta Ha EBpoma, mpue CTaHOBMILNE OTHOCHO IPOEKTO3aKOHA 3a
Hanuonanuus cbiebeH ChBET, MPOEKTO3aKOHAa 3a BbpXxoBHHMS CcbJ M 3akoHa 3a
OpraHu3anysaTa Ha OOLIMTE CHIWIMIIA, KAKTO M CTAaHOBMILE OTHOCHO 3aKOHa 3a
npoKyparypara’". BeHelnancKaTa KOMUCHS pasriiena 3aKOHa 3a OpraHM3alysTa Ha
o0IuMTe CHAMINIIA U MPEAJIOKEHUTE OT Npe3uieHTa Ha PemyOinkaTa IpoeKT03akoH
3a HaunoHnanHus cblieO€H ChBET U MPOEKTO3aKOH 32 BbpxoBHuUs cba. T4 crurna no
3aKJIFOYEHUETO, Y€ TOCOUEHUSAT 3aKOH U IIOCOUYEHHUTE IIPOEKTO3aKOHHU, OCOOEHO B3E€TH
3a€JIHO M Pa3rielaHu B KOHTEKCTa Ha 3akoHa oT 2016 r. 3a mpokyparypara, JaBaT
BB3MOKHOCT Ha 3aKOHOJATeIHAaTa U M3IIbIHUTEIIHATA BIACT 32 CEPUO3HA U LIUPOKA
HaMeca B OCBIIECTBABAHETO HA IPaBOCHAUETO, KAaTO IO TO3M HAYMH Ch3JaBaT
CEpHO3HA 3aIljIaxa 3a HE3aBMCUMOCTTA Ha Ch/ieOHATa BJIACT KATO KIIFOYOB €JIEMEHT OT
BBPXOBEHCTBOTO Ha 3akoHa. Ts mpu3oBa mpesuaeHTa Ha PenmyOiukara na oTTeriu
IPEUIOKEHUATa CH M Jla 3alo4yHe Juajor, Ipeaud Jaa Oble NpoAbIDKEHa
3aKOHOAATeNHaTa mpoueaypa. Ts CbIIO Taka MPHU30Ba HACTOSATENIHO IOJICKHUS
napjaaMeHT Ja Ipepasrieja IpUeTHTEe HEOTJaBHA HM3MEHEHHs B 3aKkoHa 3a
OpraHu3alyATa Ha OOLIUTE ChAMIMIIA.

Ha 8 nexemBpu 2017 r. komucapsat Ha CbBera Ha EBpoma 3a mpaBaTa Ha 4oBeka
HaIpaBU M3SBICHUE, B KOETO M3pa3H chkajeHue, ye CEeMMBT € MpHUeIl 3aKOHUTE 3a
BovpxoBHus cba u 3a HanuoHanHus cbAeO€H CBBET, KOMTO JOMBIHUTEIHO IIE
MOJIKOMAsAT HE3aBUCUMOCTTA Ha ChJieOHATa BJIACT.

Ha 8 nexemBpu 2017 1. nBara npoekrto3akoHa Osxa mpuern ot Ceiima. Ha 15
nexkemBpu 2017 1. nBara 3akoHa 0s1xa ogoOpenu ot CeHara.

JINTICA HA HE3ABUCUM U JETUTUMEH KOHCTUTYIIMOHEH KOHTPO.1

B pamkuTe Ha enHa roaMHa 0siXa MPHUETH HIECT MOPEAHU 3aKOHA, OTHACSIIU CE 10
Koncturynnonnus cpq Ha Ilomma. Te3n HOBH 3aKOHM IOPOAMXA peaulla ONAceHUs
OTHOCHO BBPXOBEHCTBOTO Ha 3aKOHA, KOMTO ca NPEJCTaBEHH MO0-10iy U Osxa
0IpoOHO M3JI0KEHU B TPUTE Mpenopbku Ha KoMucusta OTHOCHO MPUHIMIUTE Ha

33
CCBE, 24 noemspu 2017 r., Pe3omonusaTa ot miieHapHOTO 3aceqaHue Ha ChBeTa Ha aJBOKATCKUTE KOJIETUH U MPABHUTE
obmecrsa B EBpora (CCBE).

34

EMCC, 5 nexemepu 2017 r., CraHoBuine Ha M3mbiIHUTETHHS ChBET Ha EBpomeiickaTta Mpexa Ha ChICOHHUTE CHBETH

OTHOCHO NPUEMAHETO Ha UBMCHCHUATA Ha 3akoHa 3a Hanmonanaust CT:Z[G6€H CBBCT.

35

Cranosuiie 904/2017 CDL(2017)035 na Benenunanckara KOMHCHSI OTHOCHO IPOEKTO3aKOHA 332 H3MEHEHHE Ha 3aKoHa 3a

Hanmonannust cbae0eH ChbBET U OTHOCHO IPOEKTO3aKOHA 33 M3MEHEHHE Ha 3aKOHA 33 BBPXOBHHUS ChJ, NPEIUIOKEHH OT
npesugeHTa Ha [lomma, KakTo W OTHOCHO 3akoHa 3a opraHu3anusaTa Ha obumre chaunmma (CDL(2017)035), u
Cranosuie 892/2017 CDL(2017)037 na Benenmanckara KOMHCHSI OTHOCHO 3aKOHa 3a MPOKypaTypara C IOCIIEIHHTE
usmenenus (CDL(2017)037).
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IIpaBOBaTa ObpKaBa B ITomma. Kommucwusra nogdycpraBa, 4€ KbACTO € BBBCACHA
CUCTCMa HA KOHCTUTYOHOHHO IIpPaBOCHAUC, HeWHaTa eq)eKTI/IBHOCT € OCHOBCH
KOMITOHCHT OT HNPUHUUIIMTC HA ITpaBOBAaTa AbpiKaBa.

3.1. CbcraB Ha KOHCTUTYUHMOHHMS CH/

(92) Benpekn pemieHusita, mocodeHH Tmo-rope B maparpad 10, Tpumarta chauw,
HOMHUHHPAHU OT MPEIUIIHHS 3aKOHOJATENIeH OpraH, HE ca BCTHIUIN B JIBXKHOCT
KaTo chAuu B KOHCTUTYITMOHHMS ChJI M HE Ca TIOJIOKIIIA KJIETBA Mpe]] IPEe3nIeHTa Ha
Penybnukara. Bmecto ToBa TpumaTa ChAMHM, HOMUHUPAHU OT HOBHSI 3aKOHOAATENICH
opran 0e3 JeHCTBUTEITHO MPABHO OCHOBAHUE, Ca MOJIOKUIIN KJIETBA MPeJ] MPEe3nIeHTa
Ha PemybOnukara u Ha 20 nexemBpu 2016 r., ciieq kpas Ha MaHIaTa Ha OWBIIHS
npeacenaren Ha KOHCTUTYIMOHHMSI CBJA, ca OWJIM JOMyCHaTH Ja BCTBHIAT B
JUIBXHOCT KaTo CBIAMM OT W3MBIHSABALUS JIBKHOCTTa IMpejacenaTesl Ha
Koncturynmonnus cba (BXK. MO-101Y).

(93) B cBoute Tpu npenopbku Komucusita npenopbya Ha NOJICKUTE OPraHu /12 U3MBIHAT
B IIbJIHA cTeneH peuleHusaTa Ha Konctutyunonnus cpa ot 3 u 9 nexemspu 2015 r,
KOUTO HM3UCKBAT TpUMAaTa ChIUU, KOUTO MPABOMEPHO ca OWIM HOMHHUPAHH Tpe3
okToMBpH 2015 r. OT mpenxoAHusi 3aKOHOJATEJEH OpraH, Ja BCTHIT B IBKHOCT
KaTo cbIud B KOHCTUTYUMOHHHUS CBbJ, a TpUMaTa ChAUU, HOMUHUPAHU OT HOBUS
3aKOHOJIaTeNIeH OpraH 0e3 JEUCTBUTEIHO MPAaBHO OCHOBAHUE, MOBEYE Ja HE B3eMaT
pelieHus o nena, 6e3 aa ca Ouiu mMpaBoOMEPHO U30paHU.

(94) B ortroBopa cu or 27 oxtomBpu 2016 T. TOJCKOTO TPABHUTEICTBO H3pa3siBa
o3uuusATa, 4ye B pemieHusTa Ha Koncturyuuonnus cpa oT 3 U 9 gexemspu 2015 1.
HE C€ YTOYHSBa KOU CBHJIMU CJE€BAa Ja BCTBHIAT B JIBKHOCT, U CYHUTA, Y€
HOMMHMPAHETO Ha IIETUMAaTa CbhAUU IIpe3 AekeMBpu 2015 r. oT HOBUA 3aKOHOAATENEH
opran Ha CeliMa € mpaBOMEpHO. Te3M MOTHBHU MOPAXKJAT CEPUO3HU OIMACEHUS IO
OTHOILIEHNE Ha BbPXOBEHCTBOTO HA 3aKOHA, ThI KATO C TAX CE OTpHUYA JAECHCTBUETO HA
JIBETE pEIIeHUs OT Mecell JACKEMBPM M T€ MPOTHBOpPEYAaT Ha MOTHUBHUTE Ha
KoHcTUTylMOHHMST CBA, KOUTO ca WH3JIaraHd HEeJHOKPAaTHO, BKIIOYUTEIHO B
pemenuero My or 11 aBryct 2016 T.; B ToBa pemeHne KOHCTUTYIMOHHUAT CbJ
ompeAenyd 3a TMPOTHUBOKOHCTUTYLIMOHHA eIHa pa3mopeaba oT 3akoHa 3a
Koucturynmonnawust ¢b11 ot 22 rosm 2016 r., K0siTO OM 1MO3BOJIHIIA HA TPUMATa ChJINH,
HOMHHHPAHU OT HOBUS 3aKOHOJATEJIEH OpraH 0e3 IEHCTBUTENIHO MPaBHO OCHOBAHUE,
Ja BCTBISIT B JJIBKHOCT, KaTo 3aeMaT MecTara, 3a KOWTO IPEIXOJHUST
3aKOHOJaTelIeH opraf Ha CeiiMa Beue Gellle HOMUHHMpAI 3aKOHHO TPHMa ChIUH . B
OTroBOpa c€ MpHU3HaBa, Y€ B JUCIO3UTHBA Ha peleHueTo ot 3 aekemspu 2015 T.
KOHCTUTYLIMOHHUAT ChJl c€ € MPOU3HECHI MO 3aabiKeHHeTo n30paHusaT ot Ceitma
Ch/MA J1a MOJIOKHM He3a0aBHO KJEeTBa Ipe] npe3uaeHTa Ha PenmyOnukata. Bwnpeku
TOBA C€ M3pa3siBa MO3UIUATA, Y€ PEHICHHETO HEe MOXKE J1a 3abJKH APYTH OpraHu 1a
npujiarar pasnopeidy Mo HauWHA, MOCOYEH B JaJeHO Jeio. ToBa ThiIKyBaHE
OorpaHMyYaBa JEWCTBUETO Ha pemeHusta oT 3 u 9 gexkemBpu 2015 1. camo 10
3aJIbJKEHUE Ha IPAaBUTEJICTBOTO J1a 'M 00OHApO/Ba, KaTO UM CE€ OTHEMA BCSKAKBO I10-
HATaTHIIHO TPAaBHO M OINEPATHBHO JEWUCTBUE, MO-CIENHATHO MO OTHOIIEHHE Ha
3aJIbJDKEHUETO BBIIPOCHUTE CHAMM Ja TOJOXKAaT KJeTBa INpe] Npe3ueHTa Ha
Perybnukara. ToBa ThIKyBaHE MPOTUBOPEYM HA MPHUHIMIA Ha  JIOSUTHO
ChTPYIHUYECTBO MEXJY IbpKAaBHUTE OpraHd, a TO3M MPHUHIMI, KaKTO Ce
nmoayepTaBa B CTAaHOBMINATA Ha BeHernmanckaTa KOMHUCHS, MpeICTaBisABa

36
B cBoero cranoBumie or 14 oxromBpu 2016 r. Benenumanckara KOMHCHS CBILIO Taka CUMTa, Y€ TOpENoOcOYeHara
pasmopenba He € peleHne, KOeTo ChOTBETCTBA Ha MPUHIMIIA HA BBPXOBEHCTBOTO Ha 3akoHa (CDL-AD(2016)026, . 106).
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KOHCTUTYHOHWOHHA IMPEAIIOCTABKA BbB BCIKa ACMOKpPAaTHUYHA AbpiKaBa, PbKOBOACHA OT
BBPXOBCHCTBOTO Ha 3aKOHaA.

(95) OcBen TOBa BeHelmanckata KOMHCHs CUWTa, Y€ PEHICHHETO HAa HACTOSIIUS

KOH(I)J'II/IKT OTHOCHO CbhCTaBa Ha KOHCTI/ITYI_II/IOHHI/IH ChbJ ,,TpH6Ba Ja C€ OCHOBaBa Ha
3aABJDKCHUCTO 3a 3a4YUTaHC W LOAJIOCTHO HU3MNBJIHCHUC HaA pPCHICHUATA Ha
KOHCTI/ITyLII/IOHHI/IH C’bI[“ " ,,3aTOBa IpHU30BaBa BCHYKU ABbpPKaBHU OPraHU, U IIO-

cnenuanto Ceiima, U3LSUIO J1a 3a4E€TaT U U3IIBJIHAT pemeHmTa“37.

(96) B zaxirouenue, Tpumara ChbIWH, KOUTO ca OWJIM NMPaBOMEPHO HOMUHHUPAHH Mpe3

okToMBpH 2015 T. OT IpeIX0AHMS 3aKOHOIATEJICH OpPTaH, HE Ca MOTJIM Jia BCTHIIAT B
JUTBKHOCT KaTo cbauu B KoHCTUTYLHIMOHHUS cbA. OT apyra cTpaHa, U3IbJIHSIBALIUAT
JUTBKHOCTTa Tipeacenaren Ha KOHCTUTYUHMOHHMS ChJ JAOMyCHAa TpUMaTa ChIUH,
HomuHupanu or 8™ cecus Ha CeliMa 6Ge3 JEHCTBHMTENHO IPABHO OCHOBAHUE, Ja
BCTHIIT B JUIBKHOCT. BceiencTteue Ha TOBa IOJICKUTE OPraHM BCE OIE HE ca
NPWIOKUIN B IbJIHA CTeNeH penieHusita Ha KoHCTUTyUHOHHUSA cbA OT 3 U 9
nexkemBpu 2015 .

3.2. O6napoaBaHe Ha pelieHUsAITAa HA KOHCTUTYIIHOHHUA Ch1

(97) [TosckoTo  MpaBWTENCTBO  OTKa3Ba Ja OOHApPOJABAa HSAKOM  PCIICHHS  Ha

KoHcTuTynmonuus ¢pa, no-cnenquaiHo pemenuero or 9 mapr 2016 r., ¢ koero ce
00s1BsIBa 32 MPOTUBOKOHCTUTYIIMOHEH MpHeTusT Ha 22 nekemspu 2015 r. 3akoH 3a
M3MeHeHHe Ha 3aKOHa 32 KOHCTHTYLIMOHHUS CHI°.

(98) [TosickoTO TPaBUTENCTBO OCHOPH 3aKOHHOCTTa Ha TOBa peUIeHHE, TbH Karo

KoHCTUTYLMOHHUSAT ChJ HE € MPUIIOKUI IPOoLEaypaTa, IpeABUAeHa B IpUeTHs Ha 22
nexeMBpu 2015 r. 3akoH. Beipeku ToBa camusT 3akoH ot 22 aexkemBpu 2015 r. 6eme
00€KT Ha KOHTPOJ 332 KOHCTUTYIHOHHOCT OT KoHcTuTynmonnus cbi. [lopaau ToBa B
cBogTa npenopbka oT 27 romu 2016 r. Komucusara nocouun, ye KOHCTUTYLIMOHHUSAT
ChI C ngaBo HE € MPUJIOKUII MpolleaypaTa, IpeIBUICHA B 3aKOHA OT 22 JE€KeMBpHU
2015 r.* Tosa 6Geme npusnato u or Benermanckara komucus . Komucnsra cunra,
ye pemeHneTo ot 9 mapt 2016 1. e 06BBp3BaIo U TPsAOBA Aa ObJIE 3a4eTEHO.

(99) OcBeH TOBa MOJCKOTO IPAaBUTEIICTBO OTKa3za Ja OoOHAapojBa APYTU pEIeHHs, IO-

crienaiHo perienueto oT 11 aBryct 2016 r. otHocHO 3akoHa ot 22 roym 2016 1. 3a
KoncTutynmonsawust ¢ U pemeHneTo ot 7 HoeMBpu 2016 r. 0OTHOCHO pa3nopeaouTe
Ha 3akoHa oT 22 1oiu 2016 r. 3a mogdopa Ha KaHIUATH 3a ITOCTa Ha IpeIcenaTes Ha
Copma. Te3m nmBe pemieHUss ca OT OCOOCHO 3HAa4YeHHE 3a JIETUTHMHOCTTA H
¢dbyHkumonupaneto Ha KOHCTUTYIMOHHHUS CBJ: MBHPBOTO CHAECOHO pELICHHUE
MOTBBPIK/IaBa, Y€ TpUMaTa ChIUU, HOMUHUPAHU OT HOBUSI 3aKOHOJIATEIEH OpraH 0e3
JEICTBUTENTHO MIPABHO OCHOBaHME, HE MOTAT J1a BCTHIAT B ATBKHOCT KaTO ChAMH, a

37
38

39
40

Cranosume CDL-AD(2016)001, T. 136.

3akoH 3a KoHcturynmonHus cva ot 25 roHm 2015T., obHapoxBan B Odunmanen BectHuk Ha 30 romu 2015T.,
cratus 1064, ¢ mocnennure m3mMenenus. Ilpuernsar Ha 22 nexemBpu 2015 r. 3akoH Oeme oOHaponBan B OdunnaneH
BECTHHK Ha 28 mexemBpH, cratus 2217. C u3MeHeHusITa, Hape] ¢ APYroTo, Oelle yBelndeH MPUCHCTBEHUAT KBOPYM Ha
CHIMHTE 32 MPOBEXKIAHE Ha 3aceaHUsiTa 10 Jejara, Oelle YBEeIMIeHO He0OX0UMOTO MHO3HHCTBO 33 TIOCTaHOBSBAHETO
Ha pemreHns oT KOHCTUTYIIMOHHUS ChJI Ha 3ace/laHus B IUIEHYM, Oellle BEBEACHO N3MCKBAHETO 3a pasrIIeKIaHe Ha Jerara
B XpOHOJIOTHYCH peJl U Oellie MpeaBHICH MIHAMAJICH CPOK 3a 3aCeIaHUATA.

Bx. pa3nen 3 ot [Ipenopbkara.

BenenuaHckaTta KOMUCHS [TOCOYBA 110 TO3H BBIPOC, Y€ B CIy4ail Ha ,,00MKHOBEH 3aKOHOAATENICH aKT, KOWTO 3aIliamBa Ja
JIUIIY OT FOPUIUYECKA CHIa KOHCTHTYLIMOHHHS KOHTPOJ, TPSIOBa caMHAT TOW Ja ObJe MOIJIOKEH Ha OICHKA 32 HeroBaTa
KOHCTUTYIIMOHOCHOOPA3HOCT, Mpeau a Moxe aa Obae mpuioxkeH or Cwaa. [...] CamaTa uies 3a BbPXOBCHCTBO Ha
KoHctuTynusra npezmnonara, 4¢ 3aKOH, KOMTO MpearnojaracMo 3aruialliBa KOHCTUTYIHOHHOTO IMPaBOCHAUE, TPIOBa 1a
ObJe MOIIOKEH Ha KOHTPOJI U, aKO € HeoOXoauMo, 1a 6bae oTMeHeH 0T KOHCTUTYIIMOHHUS Ch, IPEIH J1a BiIe3e B CHila‘;
cranoBuuie CDL-AD(2016)001, T. 41.
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(100)

(101)

BTOPOTO PCHICHUC CC OTHACA OO0 MNPOHCCYaIHO H3UMCKBAHC 3a HA3HAYaBaHC Ha
npeacenarceisd Ha KOHCTI/ITYI_II/IOHHI/IH Cbd, KOCTO HEC € OMJI0 H3IBJIHEHO npu
Ha3HA4YaBaHCTO HAa HACTOAIIMWA MMPECACCAATCII.

OTka3bT Ha MPaABUTEICTBOTO Ja 0OHapo/Ba pelieHusTa Ha KOHCTUTYIIMOHHMS ChJ
MOpaX</1a CEpUO3Ha 3arpPUKEHOCT MO0 OTHOILIEHNE HA BBPXOBEHCTBOTO HA 3aKOHA, Thil
KaTo CIIa3BaHETO HA OKOHYATEIHUTE PELIEHUS € OCHOBHO M3UCKBAHE, IPUCHILO Ha
MIPUHIIMIIA HA BBPXOBEHCTBOTO Ha 3aKkoHa. [lo-cnenuaino, korato 0OHapoJBaHETO Ha
pelleHre € NpeArnocTaBKa 3a BIM3aHETO My B CHJIa M KOraTO TOBa OOHAapoOJBaHE €
OTTOBOPHOCT Ha JbpKaBEH OpraH, pa3jMueH OT ChJa, KOWTO € IOCTaHOBUII
pELIEHNUETO, MOCIEABAIMAT KOHTPOJ OT JBbP)KaBHMsS OpraH 3a 3aKOHHOCTTa Ha
PELICHUETO € HEChbBMECTUM C IIPUHIIMIIA HA BBPXOBEHCTBOTO Ha 3akoHa. C oTKaza Ja
ce 0o0HApo/Ba PEIIEHUETO C€ OTXBBPJS ABTOMATUYHOTO MPABHO M ONEPATHUBHO
neiicTBMe Ha €OHO OOBBP3BAlIO0 M OKOHYATEJHO pelIeHHEe M Ce€ HapyllaBaT
IIPUHLMIIATE Ha BBPXOBEHCTBO HA 3aKOHA BBbB BpPb3KAa CbC 3aKOHHOCTTA U
pa3JeIeHUeTo Ha BIACTUTE.

B cBoute tpu npenopbku Komucusita npenopbya MoJICKUTE OpraHy Ja oOHapoBaT
Y UBITBJIHAT B ITbJIHA CTEIEH peleHusTa Ha KOHCTUTYIMOHHMS Ch/] M J1a TapaHTHpaT,
4ye 0OHApo/JBaHETO Ha ObJCIIMTE pelIeHHs CTaBa aBTOMATUYHO WU HE 3aBUCU OT
pelIeHrATa Ha U3IIbJIHUTEIHATa UM 3aKOHOJIaTeIHaTa BiIacT. Bernpeku ToBa Tpute
BaXXHU PELICHUS, TOCOYSHH MO-TOpPe, BCE OILE HE Ca OOHAPO/BaHH.

3.3. HaznauaBaHe Ha npeaceaarte/isi HA KOHCTUTYIMOHHUSA Cb M NOCJeABALIN CHOMTHS

(102)

(103)

(104)

IIpe3 2016 r. 6gxa npueTH TpU 3aKOHA, KOUTO 3HAUYUTEITHO U3MEHSAT MpoleypaTa 3a
Ha3HavaBaHe Ha mpenacenaren Ha KoHCTuTymonHus ¢hi. Te3n 3aKkoHH Osixa MIPUETH
C OIjle] Ha IpeKparTsBaHe Ha MaHAara Ha MPEAXOAHUA IIpeAcenaresl Ha
Koncturynmonnus cpn npe3 nekemBpu 2016 r. 3akOHHTE yCTaHOBHXA CIIEHHAJIECH
MIPEXOJIEH PEKUM, KaTo Ch3AaqoXa HoBaTa (YHKIHMS Ha W3IIBJIHSABAIL JUIBKHOCTTA
npencenaren Ha Cbaa, KOMTO Aa 1efCcTBA B TOBA KAYECTBO /10 HA3HAYABAHETO HAa HOB
npencenaten. M3nbaHABAIMAT ANBKHOCTTa Ipejacenaren Oe HaTOBapeH Ja
PBKOBOJIM HOBaTa Ipoleaypa 3a noAdOp 3a Ha3HAuaBaHE HAa HOBUS Ipe/acenaTell.
Ponsdta Ha 3aMecTHMK-TIpencenarens (YMHTO MaHIAT Bce ole Oeme B xo[) Oere
CTECHEHA 4pe3 penlia 3aKOHOIaTEeITHU HpOMeHI/I41

Crnen cBoeTO Ha3HAUYECHHE HOBUSAT M3IIBJIHABAIL JUTHKHOCTTA IIpeaceaaTen He3abaBHO
IpUe peaula BaXKHU PEILEHUs, KaTo IMO-CIENHAIHO MO3BOJIM Ha TpUMaTa ChIuH,
HEMPaBOMEPHO HOMUHHMPAHHU Ipe3 AekeMBpu 2015 r. OT HOBUS 3aKOHOIATEIEH OpraH
Ha CeliMa, ja BCTHIST B JAIBKHOCT M J1a y4acTBaT B MPOLETypaTa, KOETO HAaIpaBU
1ssaTa npoueaypa Ha noadop NpOTUBOKOHCTUTYIIMOHHA.

Kakro o0scuu B mpenopwkara cu ot 21 ngexemBpu 2016 r.*, Komucusita cunra, de
npoueaypaTa, 10Beia 10 Ha3HayaBaHEeTO Ha HOB MpenacenaTen Ha KoHCTUTYIHOHHUS
Chll, € U3LAJI0 ONOpOYEeHa, IO CE€ OTHacid J0 BBbPXOBEHCTBOTO Ha 3aKOHA.
[Ipouenypata e Ousa HHUIIMUPAHA OT U3MBIHSIBAIL [UTHKHOCTTA MIpeIceaaTel, YUeTo
Ha3HA4YC€HHE € MOPOJMUIIO CEPUO3HU OINACEHMs MO OTHOIIECHWE Ha MPUHIHUIIATE Ha
paslenieHre Ha BJIAcTHTE W HE3aBHCHMOCTTa Ha chAeOHaTa BIACT, KOUTO ca
samutenn ot Konctutyuusta Ha [lomma. OcBeH ToBa (pakThT, 4e B paMKHUTE Ha
mpoleaypaTa TpuMara ChJIUd, HEIPAaBOMEPHO HOMUHHUpaHU mpe3 aexkemBpu 2015 r.,
OT HOBHUS 3akoHojaTeneH opraH Ha CeliMa, ca OwiIM JOMyCHaTH 10 ydacTHE B

1 Bx. pazzen 5.2 ot Ipenopska (EC) 2017/146.
2 Bi. pazznenu 5.3 u 5.4 ot Ilpenopwka (EC) 2017/146.
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(105)

(106)

(107)

(108)

mpoleca, HampaBd LenMs Mpolec Ha MoA00p HPOTUBOKOHCTUTYIIMOHEH.
Amnanoru4Ho, ¢pakThT, Y€ MPaBOMEPHO M30paHUTE ChAUM npe3 okToMBpH 2015 r. He
ca MOIJIM Jla y4yacTBaT B IpOIleca, ChIIO € OKa3ald Bb3ACHCTBUE BbPXY pe3yiTara U
CBHOTBETHO € HalpaBWJI Mpoleaypara HeaelcTBUuTeaHa. OCBEH TOBa MHOI'O KPaTKOTO
npeau3BecTre 3a cBUKBaHEe Ha OOMOTO chOpaHWE M OTKA3bT Ja C€ OTJIOKHU
3aceaHnueTo ca MOPOAMIM Cepuo3HM omaceHus. Hakpas, m300pbT Ha KaHIUAATH
caMo OT LIECTHMa ChJIMU MIPOTUBOPEYM Ha pelieHneTo Ha KOHCTUTYMOHHUS ChJ] OT
7 noemBpu 2016 r., ciopen xkoero wieH 194, naparpad 2 or Koncrutyuusra tpsoBa
Jla ce ThJIKYBa B CMUCHII, 4ye npejcenaresst Ha Chja ce Ha3HayaBa OT MPE3UACHTA Ha
PenyGnukara u3mMexy KaHIUIATUTE, KOUTO ca MOJYYHIIM MHO3UHCTBO OT IJIACOBETE
Ha O6moro crbpanue Ha Cora.

Komucusita otbenssBa chIIO Taka, 4e cle] Ha3HAYaBAHETO Ha MpejacenaTens Ha
KoHcTUTYIIMOHHUS ChT HIKOIKO CHOUTHUS TOMBIHUTEIIHO 3aCerHaxa JETUTUMHOCTTA
Ha Cppa. I[lo-cnenumanHo: 3amecTHUK-TIpeAcenarensit Ha KOHCTUTyUMOHHUSL CbI,
YUSATO JJIBKHOCT € ycTaHoBeHa B KoHcTuTynusaTa, 0 mpuHyAeH OT HOBOHA3HAYCHUS
npezaceaaren Ha Cblia 1a U3M0J3Ba OCTABAIIMUAT MY OTIIYCK /10 Kpasi Ha CBOsI MaH/aT;
BCJICJICTBUE Ha >kKaJi0a OT CTpaHa Ha IJIABHUS MPOKYPOP, OCTIOpBAIa BAIMTHOCTTA Ha
n3bopa mpe3 2010 r. Ha TpumaTa cbauu 0T KOHCTUTYIIMOHHUS CHJI, TE3U CHANH Oaxa
M3KIIFOYEHU OT IpaBOpa3/aBaTeiHaTa JIeMHOCT HA KOHCTUTYIIMOHHUSA CbJ; HOBUSAT
npeacenaren Ha KOHCTUTYUHMOHHUSI CbJ NPOMEHHM UJICHOBETE Ha ChCTaBUTE,
pasraexkaay aena, v 1eja 0sxa mMpexXBbPJICHH Ha ChbCTaBU, OTYACTH CHCTOSIIIH CE OT
HEMPaBOMEPHO HA3HAYEHW CBHIUU; HCKAHUS, MO-CHEIHaTHO OT oMOyJacMaHa, 3a
OTCTpaHsSBaHE HA HEMPABOMEPHO HA3HAYECHH CHAWHM OT CHCTABUTE, NOCTAHOBSBAIIU
pelieHus o Aena, 6sixa OTXBbPJICHU; 3HAYUTENICH Opoi pelieHus 0s1Xa MOCTaHOBEHU
OT CbCTaBH, KOMTO BKJIIOUBAaXa HEMPABOMEPHO HA3HAYEHU CHAWM; W HAKpas, CIe
W3TUYAHETO Ha MaHJaTa Ha 3aMECTHUK-TIpe/celaTess, HENPaBOMEPHO Ha3HauYeH
chus Oellle Ha3HAYCH 32 HOB 3aMECTHUK-TIpenceaaTesl Ha KOHCTUTYIIHOHHUS Ch/I.

Te3n cnOUTHS Ha IIpakKTUKa O0BC€AO0Xa [0 IIbJIHA IIpOMAHA Ha CbCTaBa Ha
KOHCTI/ITyIII/IOHHI/ISI CbJl U3BbH HOpMaJIHUA KOHCTUTYIITMOHCH MPOLECC 3a HA3HAYaBaHEC
Ha CbIHH.

OTroBopbT Ha MOJCKUTE OPTaHM IO AOMBIHUTEIHATA Mpenopbka Ha Komucusra ot
21 nexemBpu 2016 r. He pa3ceiiBa omaceHuara Ha Komucusita U1 B HEro He ce
MOCOYBAT HUKAKBU KOHKPETHH MEPKH 3a pEllaBaHE Ha TOBJAWTHATUTE BBIPOCH.
OT1roBopbT wurHOpupa penieHuero oT 7 HoemBpu 2016 T., CbhracHO KOETO
Konctutynusara usucka mnpencenarensT Ha Cbaa Ja ce Ha3HayaBa HU3MEXIY
KaHJIUJATUTE, KOUTO ca MOJYYMIM MHO3UHCTBO OT TiacoBere Ha OOmoTo chOpaHue
Ha Koncrurymmonnus cba. OTroBopsT npeHeOpersa u ¢akra, ue KoHcTurymusita
V3pUYHO TpH3HABa MMO3UIUATA HA 3aMECTHHUK-TIpe/aceqaTeNs, KOSATO TMOJUIeKHU Ha
chlllaTa NIpoLEeAypa 3a Ha3HAueHHE KaTro Ta3u 3a mnpexacenarens Ha Cpra. Ilo
OTHOIIIEHWE Ha Ha3HAUYEHHWETO Ha W3MBJHABALL ATBHKHOCTTa TMpelacedares Ha
KoHcTutytimonnusi c¢bJi OTrOBOpHT HE IOCOYBA MPABHO OCHOBAHHUE CBHIJIACHO
Konctutynusara u cuurta, 4e TOBa € OWJI €OUH U3BBHPEACH MEXaHU3bM 3a
Ha3Ha4Ye€HHE, TUKTYBaH OT U3BBHPEAHHUTE 0OCTOATENCTBA. OTrOBOPHT HA IMOJICKUTE
OpraHy Mo JOMbJIHUTEIHATa penopbka Ha Komucusara ot 26 ronu 2017 r. cbino He
pa3ceriBa onaceHusTa Ha Komucusira.

B npenopbkute cu Komucusita nzpasum 0e3MOKONCTBO U MO OTHOIIEHHWE HAa TPUTE
3aKoHa, mpuetu npe3 aekeMBpu 2016 r. Te3u 3akoHU ChABPKAT peauLa pa3nopendu,
KOUTO HE 3a4uTaT MpeIuIIHU peuieHus Ha KOHCTUTYLUMOHHUS CbJ M J1aBaT HOBU
moBOAM 3a TPCBOT'H, CBBP3aHW IIO-KOHKPETHO C JUCHUINIMHAPHUTC IMPOHU3BOACTBA,
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BB3MOXKHOCTUTC 3a paHHO IMCHCHUOHUPAHEC, HOBUTC U3UCKBAHUA 3a CbAUUTC B C’I)I[a n
SHAYUTCIHUTC [IPOMCHU BBB BbTPCIIHATA OPraHU3aIUs HA CT»,Z[a.

3.4. O6mo

BLSHeﬁCTBHe BbPXY HE3ABUCUMOCTTA U JICTUTUMHOCTTA HA C'bIla

(109) KomwucusTa cumta, 4e B pe3yiraT Ha 3aKOHUTE, MpHeTH mpe3 2016 1., u chOUTHATA
Clie]l HA3HA4YaBAHETO Ha M3II'BJIHABAILLUS JIBKHOCTTA MIPE3UACHT, HE3aBUCUMOCTTA U
JeTUTUMHOCTTa Ha KOHCTUTYLMOHHMS CbJ C€a CEPUO3HO IOAKONAHU U
KOHCTUTYLIMOHOCHOOPA3HOCTTa Ha IIOJCKUTE 3aKOHM Bede HE MOXke Jaa Oble
edeKTHBHO TapaHTHpaHa™,

(110) B

npenopbkara cu ot 26 1o 2017 r. Komucusra npenopbya Ha MOJICKUTE OpraHU

Aa npearpuemMar CJICIHUTC JIEHCTBUS:

Jla C€ BH3CTAHOBST HE3aBUCHMOCTTA W JISTUTUMHOCTTA Ha KOHCTUTYITMOHHUS CHJI
karo rapant Ha Koncturyuusara nHa [lomma, karo ce ocUrypsT HpaBOMEPHO
n30upaHe U Ha3HayaBaHE Ha ChIUUTE, MpeAceaTels U 3aMECTHUK-TIpeIce aTels
Ha TO3U ChJl U KaTO C€ M3I'BJIHAT U3LSUI0 pelieHus Ta Ha KOHCTUTYIMOHHUS ChJ OT
3 u 9 mekemBpu 2015 1., ciopen KOUTO TpUMarta ChAWH, KOUTO MPABOMEPHO ca
Ounu HOMUHHpaAHU TIpe3 okToMBpu 2015 r. OT MpeaxoaHMs 3aKOHOAATEICH OPTaH,
cielBa J1a BCTHIAT B IIHKHOCT KaTo b B KOHCTUTYIIMOHHHS ChJ, a TpUMaTa
ChJIMM, HOMHUHHPAHU OT HOBHS 3aKOHOJATENIeH OpraH 0e3 JeHCTBUTETHO MpPaBHO
OCHOBaHUE, cjie/iBa 1a He B3eMaT PELIeHUs 110 Jiena, 6e3 J1a ca OMin IpaBOMEpPHO

I/I36paHI/I44;

Ja ce 06HapoleaT W USI'BJIHAT U3LAJIO0 pCHICHUATA HAa KOHCTI/ITYHI/IOHHI/IH CbA.

(111) Hwukoe ot mnpenopb4YaHUTE ICUCTBHA, W3NOKeHH OT Komwucusra, He € Owmio
U3ITBIIHEHO:

1)

2)

3)

TpUMaTa ChIUU, KOUTO TMPABOMEPHO ca OWIIM HOMHHHUPAHHU MpPe3 OKTOMBPHU
2015 . oT mpenxoaHHUS 3aKOHOAATENIEH OpraH, HE Ca MMajl BB3MOXKHOCT Ja
BCTBIIAT B JUTHKHOCT KaTo chAuKM B KoHCTUTYHMOHHUS cbl. OT Apyra crpaHa
M3MBJIHABAIIMAT UTHKHOCTTA Mpejcenaten Ha Cblia AOMyCcHA TpUMaTa ChIuH,
HomuHHupanu or 8™ cecus Ha CeiiMa Ge3 IeHCTBUTEIHO MPABHO OCHOBAHME,
Jla BCTBILAT B JUTHKHOCT B ChJia.

Tpu Baxxuu pemienus Ha Konctutyuumonnus ¢ba ot 9 mapt 2016 ., 11 aBrycr
2016 r. u 7 HoemBpu 2016 r. Bce omie HE ca MyOIMKYBaHH;

cJea Kpasi Ha MaHjaTa Ha peaUIIHUAS Tpeacenaren Ha KOHCTUTYIIMOHHUS ChT
BCE OIl€ HE € MpaBOMEpPHO Ha3HaueH HOB mpexacenaren. I[lpemuHusT
npejacenaren He Oe 3aMeCTeH OT 3aMecTHUK-mpeacenarens Ha Cpraa, a oT
W3MBJHABAI JUTHKHOCTTA TIpPEJcenares, a BIOCIEACTBUE — OT JIMIIETO,
Ha3HayeHoO Kato mnpencenaren Ha Cwbaa Ha 21 gekemBpu 2016 r. HoBust
npencenaren Ha KoHCTUTYIMOHHUSA CbJl O€ Ha3HA4YeH IpPEIu Jla C€ U3BBPIIU
eheKTUBEH TIperieq Ha 3aKkoHa 3a CTaTyTa Ha CBIUUTE, 3aKOHA 3a
opraHu3aIysaTa ¥ MPOU3BOICTBAaTa U 3aKOHA 3a MpUJlaraHe.

3 Cnopen uneH 188 or Koncturynusta KOHCTUTYLIMOHHUAT CBJl C€ NMPOU3HACA MO CHOTBETCTBUETO Ha 3aKOHOJATENIHU
aKTOBE M MEXIyHapOJHH cropa3syMeHHs ¢ KOHCTHTyIHsATa; 10 CHOTBETCTBHETO HA IaleH 3aKOHOAATElIeH akT C
paTuUIMpaHy MEXTyHAPOJHU CIIOpasyMEHHs, 3a UYUATO paTHdukanus e OWIo HYXHO IPEABAPUTENHO ChIIIacHe,
NIPEIOCTaBEHO ChC 3aKOHOJATEIICH aKT, [0 ChOTBETCTBHETO ¢ KOHCTUTYIHMITa HA HOPMAaTUBHU Pa3nopenOn, U3JaJeHH OT

LICHTPAJTHU

IbpXKaBHU OpraHd, paTHQULIUPAHW MEXIYHApOIHH CHOpa3yMEHUs M 3aKOHOJATENIHH aKToBe, IO

CHOTBETCTBUETO Ha LEIUTE WIM IEHHOCTUTE HA IONMTMYECKHM NapTuu ¢ KOHCTHTyHHMATa M IO KaJIOW, Kacaeuu
Hapymenuss Ha Koncturynusara. Cropen wier 189 or Koncrurymmsara KOHCTUTYUHMOHHMAT ChJ pellaBa CHIIO Taka
CIIOPOBE OTHOCHO MPAaBOMOIIMATA MKy LICHTPAIHA KOHCTUTYLIMOHHY OPraHM Ha AbpKaBaTa.

“ Bux ITpenopska (EC) 2017/146 u Ipenopska (EC) 2016/1374.
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(112) ®akThT, Y€ KOHCTUTYIIMOHOCHOOPA3HOCTTA HA TOJICKATE 3aKOHU BEYe HE MOXKE Ja

Ob1e e(peKTUBHO TapaHTUpPaHa, € 0COOEHO TPEBOKEH 10 OTHOIIEHUE HA 3aYUTaHETO
Ha MPUHIUINTE Ha IpaBoBaTa AbpXkaBa, Thil KAaTo — KakTo O€ IOCOYEHO B
npenopbkute Ha Komucusta ot 27 wonmu u 21 gexemBpu 2016 r. — mNOJICKUAT
MapJIaMeHT € MpHeT PeAnulia 0cOOCHO YyBCTBUTEIHH HOBH 3aKOHOJATEITHH aKTOBE,
KATO HAIPUMEp HOBHS 3aKOH 33 IbP)KABHATE CITy)KHTENH °, 3aKOHA 33 H3MEHEHHE Ha
3aKoHa 32 TONMIMATA ¥ HSKOH APYTH 3aKOHH'*, KAKTO M 3aKOHH 3a IPOKypaTypara’,
3akoHa 3a OMOYICMaHAa M 33 M3MCHEHHME HA HAKOM APy 3aKOHH °, 3aKOHA 3a
HarmoHaIHIS CHBET 32 MEIHHTE i 3aKOHa 3a 60pOa ¢ Tepopr3Ma.

(113) Ocen TOBa HEOJIATONPHUIATHOTO BBH3JACUCTBHEC HA JIMIICATA HA HE3aBUCHM U

JIETUTUMEH KOHCTUTYIIMOHEH KOHTpoJs B [losma BbpXy NMPUHIIMIUTE HA IIpaBOBaTa
IbpKaBa cera CepHO3HO ce 3acuiBa OT (haKTa, 4e KOHCTUTYIIHOHOCHOOPA3HOCTTA Ha
HOBUTE 3aKOHHW, CBBpP3aHU C TOJCKAaTa ChACOHA CHCTEMa, MOCOYCHH I0-TOpe B
Touka 5(2) W aHanM3uWpaHW B pasfen 4, Bedye HE MOXe Ja ObJe MOTBBPACHA U
rapaHTHpaHa OT HE3aBUCHUM KOHCTHUTYIIMOHEH Ch]I.

3AIUIAXHY 3A HE3ABUCUMOCTTA HA OBIIUTE ChIUJIUIIA

(114) 3akowbT 3a BupxoBHUS cbl, 3akoHBT 32 HanmoHanHus chiedeH chbBeT, 3aKOHBT 3a

OpraHu3alyATa Ha OOIIKUTE ChAMININA U 3aKOHBT 32 HanonanHaTa 1mkosna 3a cbJIuu
ChABPKAT peAulia pa3nopealdu, KOUTO MPEIU3BUKBAT JIbJIOOKA 3arpHKEHOCT I10
OTHOIICHHE HA MPUHIUIINTE HA HE3aBUCUMOCT Ha ChjieOHATa BIACT U Ha pa3JielieHue
HAa BJIACTHUTE.

4.1. 3akoH 3a BbpxoBHUS CbI

4.1.1. Ocsobooxcoasarne u 3a0bIAHCUMETHO NEHCUOHUPAHE HA HACMOAWU CbOUU Bb8

Bvpxosnus cvo

(115) Ceruacuo 3akoHa 3a BbpXxoBHHUS ChJ] 0011aTa BH3PACT 33 ICHCUOHUPAHE HA ChIMUTE

BbB BbpxoBHUs cba Oemie HamaneHa oT 70 Ha 65 TOIMHA" . Msipkara ce oTHacd 3a
BCUYKM CBJUM, KOUTO Ca IIOHACTOSILIEM Ha JUIbXHOCT. ChIUMUTE, KOUTO ca
HaBBPIIWIM 65-TOAMIIHA B3pacT UM KOUTO ILE sl HABBPIIAT B CPOK OT TPU Mecena
OT BJIIM3aHETO B CHJIA HA 3aKOHa, 11e Obaar HGHCI/IOHI/IpaHI/ISZ.

45

46

47

48

49

50
51

52

3akoH ot 30 nekemBpu 2015 1. 32 H3MeHeHNe HA 3aKOHA 32 JIbPIKaBHUTE CIYXKUTEIN U HIKOHU IPYTH aKTOBE, OOHApOIBaH
B O¢unmanen Bectauk Ha 8 sivyapu 2016 r., cratust 34.

3akoH ot 15 stHyapu 2016 1. 32 n3MeHeHue Ha 3aKoHa 3a IMOJMIHUATA U JPYTH 3aKOHH, 00HapoaBaH B O¢unuaieH BECTHUK
Ha 4 peBpyapu 2016 r., ctatus 147.

3akoH ot 28 sHyapum 2016 T. 3a mpokyparypara, oOHapoaBaH B ,,Oduumnanen BecTHuK Ha 15 despyapu 2016T.,
cratust 177; 3akon ot 28 sHyapn 2016 r. — IIpaBmiHuK 3a mpuiiaraHe Ha 3aKOHA 3a MPOKypaTypaTa, oOHapoJBaH B
Odunmanen BectHuk Ha 15 pespyapn 2016 1., craTus 178.

3akon oT 18 mapt 2016 r. 3a n3MeHeHue Ha 3aKoHa 3a oMOyACMaHa M HSIKOM IPYTH 3aKoHM, oOHapoaBaH B OdununaieH
BecTHHK Ha 17 maii 2016 r., cratus 677.

3akoH oT 22 rouu 2016 r. 3a Hanmonanuust chBeT 3a MeauuTe, ooHapoasan B OduipaneH BecTHHK Ha 29 toru 2016 1.,
crarus 929.

3akon ot 10 roru 2016 1. 3a 60pba ¢ Tepopusma, o6HapoaBaH B OdurmaneH BectHUK Ha 24 roru 2016 r., cratus 904.
Unen 37, maparpag 1 ot 3akona 3a BwpxoBHus cbia. Pasmopendata ce mpuiara W 1o OTHOIICHHE HA CHAWUTE BEHB
BBpXxoBHUS aAMHHUCTPATHBEH CBHJ, ThIl KaTo ChIIacHO wieH 49 oT 3akoHa 3a OpraHH3aIMATa Ha aJMUHHCTPATHBHHUTE
cpauuma ot 25 roau 2002 r. BpIpocuTe OTHOCHO BBpXOBHUS aIMUHUCTPATUBEH ChJ, KOUTO HE Ca YPEICHU B TO3U aKT
(pexxMMBT Ha IEHCHOHUPAHE HE € ypejeH), ce ypexkaar mutatis mutandis ot 3akona 3a BbpXoBHUS ChI.

Unen 111, maparpad 1 ot 3akoHa 3a BwpxoBHus cba. OcBeH ToBa chriacHo wieH 111, maparpad 3 ot 3akoHa 3a
BbpXoBHUSI CbJ] BCHYKU CBIAMHM OT BOSHHUS ChIEOCH CHCTAB (HE3aBUCHMO OT BB3pacTTa CH) Ie ObJaT OCBOOOJEHU OT
JUTBXHOCT U TIEHCHOHMPaHH, 0€3 [ja ce MpeBIKIa Bh3MOXKHOCT Jla TOUCKAT OT Npe3uzeHTa Ha Pemy6iankaTa yabskaBaHe
Ha aKTMBHHMS CU MaHJaT.
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(116) BcnencTBue Ha HaMalsIBAaHETO Ha MMEHCHMOHHATA BH3pPAacT M MPUJIAraHETO Ha MspKaTa

KbM HACTOSILIUTE CHJIWHM BbB BBpPXOBHUS ChJ CBIJIACHO 3aKOHA CE€ IpPEKpaTsBa
MaHJIaThT Ha 3HAYWTEJIEH OpON HACTOSIIIM CHIWU BHB BBPXOBHHS Cbhl, KOUTO
MOTeHIUanHO ce mneHcuonupat: 31 ot obmo 83 chauu (37 %) mo JaHHM Ha
BopxoBuus cpa. [lpunaraneTo Ha mo-HHUCKa NMEHCUOHHA BB3PACT MO OTHOIICHUE Ha
HACTOSILUTE ChAUU BbB BBbpXOBHUS ChJl OKa3Ba U3KIIOYUTEIHO CHIIHO OTPHUILIATEIIHO
BIIMSIHHE BBPXY TO3M KOHKPETEH CBhJ, KOMTO MO CBOETO €CTECTBO C€ CBHCTOH OT
ChIMU, HaMUpalld ce€ B Kpas Ha Kapuepara cu. [logoOHO 3aaBIKUTEIHO
MEHCUOHWPAHE HAa 3HAYUTEJIEH OpOil OT HACTOSAIIUTE ChIWU BHB BBPXOBHHS ChI
CBILIO TaKa JIaBa Bb3MOXKHOCT 3a IIMPOKOOOXBAaTHA U He3a0aBHA MPOMIHA HAa HETOBUS
CchCTaB. Ta3m BB3MOXKHOCT MOpaXkJa OCOOEHU OMACEHUs OTHOCHO Pa3JeieHUETO Ha
BJIACTUTE, MO-CHEIMAJIHO KOraTo C€ pas3riiekJa B ChUYETAaHUE C IMpoTHYalaTa
eqHoBpeMeHHO pedopma Ha Hanmonanuus cbaedeH chBeT. BChIIHOCT B pe3ynTaT Ha
HaMaJIIBAHETO Ha BbB3pacTTa 3a ICHCUOHUPAHE BCHYKM HOBU CBHIAUM 1€ CE
Ha3Ha4aBaT OT npe3ujeHTa Ha PemyOnumkara mo mpemopbhbka Ha HOBHSI ChCTaB Ha
Hanmonanuusi cbaebeH ChBET, KOWTO [0 TrojiiMa CTEMeH e c€ JOMUHHpa OT
MOJINTHYECKUTE Ha3zHadyeHHWs. [IpUHYyAWTEIIHOTO TIEHCHOHUPAHE HA HACTOAIINUTE
ChbANM BbB BBpXOBHUS CbJ MNpPEIU3BUKBA ChHIIO TaKa ONACEHUS BbB BpPb3Ka C
MIPUHIIMIIA HA HECMEHSEMOCT Ha ChAUMUTE, KOWTO MPECTABISABA KIIFOYOB €JIEMEHT OT
HE3aBHCHMOCTTa Ha ChIUHUTE, TaKa KaKTO € 3ajJerHajo B CchlcOHAaTa MpakTHKa Ha
Cpaa na EBpomneiickusi ¢bio3 U Ha EBpomneiickusi cbj 1o mpaBaTa Ha qoBeka® W B
€BpOINEICKUTE CTaHzLapTI/I54. B craHoBMIIETO CHM OTHOCHO HPOEKTO3aKOHA 3a
BopxoBHus cbn BeHenmanckaTta KOMHCHS MMOJYEepTaBa, Y€ PAHHOTO NMEHCHOHUPAHE
Ha 3aceJaBallUTe MOHACTOALLEM ChJIUU M3Jlara Ha OMAacHOCT KAaKTO CUTYPHOCTTa Ha
TEXHHUTE MBJIHOMOIIHKS, TaKa U He3aBUCUMOCTTa Ha Chl1a KaTo M0~ .

(117) Ceauure cnemBa ga ObJaT 3alIUTCHH OT OCBOOOXIAaBaHE OT JUTHXKHOCT 4pe3

BBHBEXK/IAHETO HA €(DEKTUBHY TapaHIMK CPEIly HeIpaBOMEpHA HaMeca WA HATUCK OT
CTpaHa Ha JPYTHU Abp>KaBHU BIacTH . HezaBucuMocCTTa Ha chaeOHaTa BIACT U3UCKBA
rapaHiiii, KOUTO ca JIOCTaThbUHM 3a 3allUTa Ha JUYHOCTTAa HAa OHE3H, KOMTO MUMaT
3a/[a4aTa 1a B3EMaT pelleHne 1o crop’ . HecMeHseMOCTTa Ha ChAMKUTE 110 BpeMe Ha
MaHJiaTa UM € CJIEACTBHE OT TSAXHATa HE3aBUCHUMOCT M CII€JIOBATEIHO CE€ BKJIIOYBA B
rapaHiyuTe ChriaacHo 4ieH 6, maparpad 1 ot EKITU®. Toect cbmuure TpsiOBa 1a
O0bIaT OCBOOOXKIAaBaHU OT JIHKHOCT €JIMHCTBEHO HWHIWBUJIyaJHO, aKO TOBa €
OMpaBJaHO BB3 OCHOBA Ha AUCHMIUIMHApHA NpPOIEAypa BBB Bpb3Ka C TAXHATa
coOCTBeHa JIEMHOCT, U KaTO C€ MPEIOCTaBAT BCUUKHU T'apaHIIUM 3a 3aluTaTa B €IHO
JIeMOKpaTU4YHO o60miectBo. ChauuTe HEe MoraT Ja ObJaT OCBOOOXJAAaBaHH TPYIOBO,
HUTO MOpPaJaX OOIIM MPUYUHU, KOUTO HE Ca CBBP3aHH C JUYHOTO MM IOBEJcHHE. B
TO3U CJIy4ail TOpPENnOoCOYEHUTE TapaHIMM JUICBAT M BBIPOCHUTE pa3nopendou

53

54

55
56

57

58

Pemenne va ECITY ot 28 ronu 1984 r.,Campbell and Fell/The United Kingdom, T. 80; pemenue va ECITY ot 30 HoeMBpH
2011 r., Henryk Urban and Ryszard Urban/Poland, t.45; pemenne ot 21 touu 2011 r., Fruni/Slovakia, T. 145; u
peurenre ot 3 mapt 2005 r., Brudnicka and others/Poland, T. 41.

Touku 49 u 50 ot [Tpenopska CM/Rec(2010)12 na Komurera Ha MUHHCTPHTE KbM JIBPKABUTE YWIEHKA OTHOCHO ChJIMHTE:
HE3aBUCHMOCT, e()eKTUBHOCT U OTTOBOPHOCTH (,,[Ipenopbka Ha CpBera Ha EBpoma ot 2010 r.%).

CDL(2017)035, T. 48.

Pemenne Ha Chaa ot 31 mait 2005 r., Syfait u opyeu, C-53/03, 1. 31; pemenne Ha Chaa ot 4 ¢espyapu 1999 r.,
Kollensperger u Atzwanger, C-103/97, t. 20.

Pemenne na Coaa ot 9 okromspu 2014 r., TDC, C-222/13, 1. 29—32; pemenue Ha Cpaa ot 19 cenremBpu 2006 r.,
Wilson, C-506/04, t. 53; pemienue Ha Chua ot 4 despyapu 1999 r., Kollensperger u Atzwanger, C-103/97, T. 20—23;
petrenne Ha Chaa ot 12 cenremspu 1997 r., Dorsch Consult, C-54/96, t. 36; pemenne va Cpaa ot 29 Hoemspu 2001 r.,
De Coster, C-17/00, 1. 18—21; petienne Ha Coaa ot 13 nekemspu 2017 r., Hassani, C-403/16, t. 40; petuenne va ECITH
ot 23 1onu 2016 r., Baka/Hungary, 20261/12, . 121.

Peutenne Ha ECITY ot 28 ronu 1984 r., Campbell and Fell/The United Kingdom, A80 (1984), T. 80.
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MpeACTaBIsABAT TPyOO HaApYIIEHWE HA HE3aBUCUMOCTTA Ha ChAMUTE OT BBpXOBHHS
59

ChJl U Ha pa3/IeJICHHETO Ha BIACTHTE  , U CJIEIOBAaTEIHO — Ha BHPXOBEHCTBOTO Ha

3aKOHa.

(118)  OcBeH TOBa MICCTTOAUIIHUAT MaHIAT Ha CETAIIHUSA IIBPBU MpeACeaaTel, YCTAHOBEH

B KoHcTuTyusTa, e 6b11e npekpaTeH npeacpoyHo (cbriiacHo Koncturyuusra Toi
cieBa Aa npukiaroud B Kpas Ha 2020 r.). AKo MaHIAThT Ha MBPBHS IpeicenaTesn
ObJIe IpeKpaTeH, Ha3HAYABAHETO Ha ,,U3MBJIHABAII JUTHKHOCTTA IIBPBH MpeIceaaTen’
OT TIpe3u/IeHTa Ha Permy6uKaTa Ime ce OChIIECTBH H3BbH HOPMAIHATA IPOLETypa° :
cbriaacHo KoHcTuTynusiTa mbpBUAT IpeacenaTesl clie[Ba Ja Ce Ha3HauaBa oOT
npe3ujeHTa Ha PemyOnukara M3MexXIy KaHAMJATUTE, MpeiokeHn oT OO6IoTo
chOpanne Ha BbpxoBHHS Cha . TakoBa NPEICPOYHO NPEKPATABAHE HA MAHIAT,
npensusieH B KOHCTUTyLuMATa, MPEACTABIIsABA TEXKKO HAapylIEHHWE HA IPHUHLUIA Ha
HECMEHSEMOCT U CUTYPHOCT 3a CpOKa Ha U3I'bJIHEHUE Ha MaHjaata. Haznauenuero Ha
U3IIBJIHABALL JUTHKHOCTTa IBPBHM TpeAceqaTe] upe3 CHelMaiHa IMpoueaypa, 0e3
ydacTue Ha IMpeACTaBUTENN Ha ChjaeOHATa BIACT, MOPaXKJa CEPHUO3HU ONACEHUs IO
OTHOILIEHNE Ha NIPUHIUIIA HA Pa3/e/ICHUE Ha BIACTUTE.

(119) CeoruacHO H3JI0KEHHETO HA MOTHBHTE KbM 3aKOHa MPOMsIHATA HAa ChCTaBa Ha

BbpxoBHUS cbA € HeoOXoauMma MHOpaad HAuyMHA, IO KOWTO BBpXOBHUAT cbl €
Tpetupai ciuen 1989 r. ciyuaute Ha , JeKoMyHU3auus™“ ¥ Thil kaTo B Chaa Bce ouie
uMa ChJAUU, KOUTO WK ca pabOTUIIM 3a MPEAULIHUS PEXHUM, MU Ca TOCTaHOBSIBAIN
pemienns mpy Hero®’. EBPOIEICKUAT ChI 110 IpaBaTa Ha YOBEKa SCHO MOAYEpTa, de
MPOLEChT Ha JycTpalus TpsOBa Aa ObAe MHIUBUAyalu3upaH (Hamp. TpsOBa na ce
IIpaBH PASTPAHUYCHUEC MCKAY PA3IMYHHUTC paBHUIIA HA aHTA)KUPAHOCT C NPCAUIITHHA
PEeXUM), U CUMTA, Y€ MEPKHUTE 3a JyCTpalus, KOUTO CE HajaraT JIbJII0 BpeMe ciel
Kpasi Ha KOMYHHUCTHYECKHS PEeXUM, MOXKe J1a ObJaT no-cinabo 000CHOBaHM, KaTo ce
uMa TpeaBU] HaMaJsIBAHETO Ha PHCKOBETE, ChIIECTBYBAIM 32 HOBOCH3/AJCHUTE
z[eMOKpauI/IH63. CrpiiecTByBaT Ipyru MpoNOpLUOHAIIHU MEPKH, KOUTO IbpKaBaTa Ou
MoOrJIa J1a TIpHeMe, 3a Jja c€ 3aHMMae C OTAETHU ChIUH C KOMYHHUCTHYECKO MHHAJIO
(KOI/ITO MCPKHU MOTaT Aa BKJIIOYBAT IPO3pavyHU IMPOLCAYpHU, NpUIaraHhn B OTACIHU
cily4ad, Tpen Oe3NpHCTPAaCTHU OpTraHW, JeHCTBAIlM Bb3 OCHOBA Ha KpPUTEPHH,
TPEIBAPUTEIHO OIPEIEICHH ChC 3aKOH) .

(120) B craHOBHIIETO CH OTHOCHO MPOEKTO3aKOHAa 3a BbpxoBHHs Cbj BeHenmanckata

KOMHMCHSI TIPEIICHsIBA, Ue € TPYIHO Ja ce pa3depe 3aiio JHie, KOeTo € OMII0 CYUTAHO

59

60

61

62
63
64

Hosure npaBuira mpoTUBOpeyaT Ha MPHUHIMIA HA HECMEHSEMOCT Ha CBHIUHTE KaTO KIFOUOB €IEMEHT OT HE3aBHCHMOCTTa
Ha cpauuTe, ycraHoBeHa B IIpemopbkara Ha CobBera Ha EBpoma ot 2010 1. (1.49). CpoOpa3sHO ¢ TOBa ChOUHUTE OT
BbpxoBHHS CHJ ClleABa Ja UMaT rapaHTHpaH CPOK Ha 3aeMaHe Ha JUIRKHOCTTa M MaHAaTHTe UM He TpsbBa nma ce
TpeKpaTaBaT mpexaeBpeMenHo. OCBEH TOBa peIIeHHATa OTHOCHO Moa0opa M KapHepaTa Ha ChAWUTE ClefBa JAa Ce
OCHOBaBaT HAa OOEKTHBHH KPUTEPHH, MPEIBAPHTEIHO ONPEIETIECHH ChC 3aKOH WM OT KOMIETEHTHUTE OPraHH, a KOTraTo
MIPAaBUTEJICTBOTO MIIM 3aKOHOJATENHATa BJACT B3eMaT PEHIEHHs OTHOCHO MoAdopa M KapuepaTa Ha CBAWHTE, TOTaBa
clies[Ba Jla c€ OIPAaBOMOIIN HE3aBHCHUM U KOMIIETEHTEH OpraH, ChCTaBEH B OCHOBHATA CH YaCT OT PEAUINTE Ha ChleOHaTa
BJIACT, KOMTO Jja IPaBH MPETIOPBKY WK J]a N3pa3siBa CTAHOBHIIA, KATO CHOTBETHUAT OPraH 10 Ha3HAYEHHATA Ha MIPAKTHKA
ciesBa Te3u npenopbku (1. 44—48).

CerimacHo uneH 111, maparpadp 4 or 3akoHa 3a BbpXoBHHS CbI Npe3uIeHTHT Ha PemyOnmkara Ime BB3IOKH
PBKOBOJICTBOTO Ha BBbpXOBHUS ChJ Ha CHIUSI OT BhpX0BHUS CB1 10 CBOIT M300p. To3M ,,M3BIHABALL [UIBKHOCTTA ITBPBU
npencenaTen’ e u3nbiaHsABa GyHKIHUTE cu Aokato OOMmOTO chOpaHHe Ha ChIAMUTE MPEICTaBU 5 KaHIWAATH 3a I0CTa
OBPBU Tpencenaren Ha BopxoBuus b (wien 12). O6moTo chOpaHue Ha ChAUUTE OT BBPXOBHUS CBhA HAMA J]a MOXKE Ja
MpeICTaBH TE3U KaHAUIATH, Ipean Aa ObAaT Ha3HaueHH Hai-Maiko 110 ceauu oT BepxoBHUS CHII.

Unen 183, maparpa¢ 3 ot Koncrurymusra Ha Ilonma riacu, 49e ,,IbpBUST IpescenaTe] Ha BpXoBHUS CbJ ce Ha3Ha4YaBa
OT mpe3ujcHTa Ha Pemy0OmnmKkara 3a mecTroAnIIeH MaHaaT H3MEX Ty KaHIuIaTuTe, Ipeanoxenu o O0moro crOpanue Ha
chaAUUTE OT BbpXxoBHUS ChI.

Ctp. 2 OT U3JI0)KEHUETO HA MOTHBHUTE.

Pemenne na ECITY ot 3 cenrremspu 2015 r., SGro/Estonia, T. 60—62.

Toukn 44—47 u 50 ot [IpenoprkaTa Ha ChBeta Ha EBpona ot 2010 T.
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(121)

(122)

3a TOJIHO J1a M3ITBJIHABA 33IbJDKCHUS KaTO JUIBKHOCTHO JIMIIE OIE HAKOJKO T'OJUHH,
M3BEIHBXK 3al04Ba J]a C€ CUNUTA 3a HEroJHO. MOTUBUTE B N3JI0)KEHUETO KbM 3aKOHA
MOXE Ja ce pa3depaT B CMHUCHJI, Y€ B pe3ysiraT Ha peopmara MOBEYETO BHUCIIH
CHJIUM, MHOTO OT KOUTO Ca MU3MbIHIBAIN (GYHKIUUTE CU IPU NPEAUILIHHS PEXUM, I11e
ce NMEHCHUOHMpAT. AKO TOBAa TBHJIKYBAaHE € IPABWIIHO, TO3U MOJIXOJ HE € MPHUEMIIUB:
aKO BJIACTUTE UMAaT CbMHEHMsI 10 OTHOIICHHE HA JIOSIIHOCTTA HA OTACIHU ChAWM, TE
cie/iBa 1A MPUJI0KAT ChINECTBYBAIINTE JUCHUIIMHAPHU IPOLELYPH WIN MIPOLIEAYPH
3a JycTpauusl, a He 1a IPOMEHSAT IEHCUOHHATA Bb3pacT.

Beneunanckara koMucHs 3akiio4yaBa, 4€ IMPEXKIEBPEMEHHOTO OTCTpaHsIBaHE Ha
roiasiM Opoit c¢bauu OT BbpXoBHHS CbJ (BKIIOUMTENIHO HA IBPBHS Npejacenaren),
KaTo KbM TSIX C€ NPUJIOKHU C He3abaBHO JEWCTBHUE MO-HHUCKA MEHCHOHHA BBH3PAcCT,
HapyllaBa TEXHUTE HMHIUBUAyaJHM @paBa M 3acTpaliaBa HE3aBUCHUMOCTTA Ha
chJleOHaTa BJIACT KaTo IISUI0; CJE/Ba Ja UM C€ Jajie Bb3MOXKHOCT J1a U3IBJIHABAT
(QYHKIMHTE CH 10 HABBpUIBAHE HA Cera JiiCTBAIATA IEHCHOHHA BB3PACT .
Beneuunanckara koMucus nogueprana Mo-clieluaiHo, Y€ paHHOTO IEHCUOHUPAHE Ha
JeCTBAIUTE ChANM IOJKOIIaBA KAKTO TSAXHATAa CUTYPHOCT 3a CPOKa Ha U3IBbIHEHHE
Ha MaH/IATa, TAKA W HE3aBHCHMOCTTA Ha BBHPXOBHHS ChJ[ KATO 110",

Hakpast, Te3u pasnopeaOu NOBIUraT ONACeHHUs [0 OTHOIIEHHWE Ha TAXHATa
KOHCTUTYLHOHOCHOOpa3HocT. Kakto or0ensizBaT BrpXoBHUAT cbll 1 OMOYACMAHBT,
0CBOO0XKJIaBaHETO OT JUIBKHOCT M NPUHYAUTEIHOTO NMEHCHOHHpAHE Ha JIeHCTBAIU
chauU OT BbpXOoBHUS CbJ HapyllaBa NPHUHIMIIA HAa HE3aBUCUMOCT Ha ChleOHaTa
BJIACT W NIPSAKO 3acsAra MpaBOTO Ha He3aBUCHM cbA. OMOyAcMaHBT oTOeNs3Ba, ue
MHCTUTYLMATA HAa U3IBIHABALL JUIBKHOCTTA IbPBU Mpejcenaren Ha BepXxoBHus cbj
IIPE/ICTaBIsBA HapylLIEHHME Ha BBPXOBEHCTBOTO Ha 3aKOHA Ype3 HapyllaBaHEe Ha
NPUHIMIIA 332 HEINOEMaHe Ha HENpeAOCTaBeHU IPaBOMOLIUSA OT CTpaHa Ha
Jbp)KaBHUTE OpTraHd, MPUHIIMIIA Ha pa3jiesieHue u OalaHC Ha BIACTUTE W NMPHUHIIMIIA
Ha HE3aBHCHUMOCT Ha Ch/IeOHATa BIIACT.

4.1.2. Ilpasomowue 3a yovidcasamne Ha MaHoama Ha cvouume om Bvpxoenus cv0

(123)

(124)

CepriacHo 3akoHa cbauUTE OT BbpXOBHUS CbhJl, 3aCE€THATH OT [TO-paHHATa IEHCHOHHA

BB3pacT U JKEJacllld J1a yIbJDKaT CPOKa Ha JEHCTBHE HAa MaHjaara CH, Morar jaa
7

OTIPABAT UCKaHE 10 NIPE3HUICHTA Ha Peny6J11/H<aTa6 :

[Ilo ce oTHacs 10 MPaBOMOIIMETO Ha Mpe3ujeHTa Ha PemyOnukaTta na pemd aa
YABIDKA CpOKa Ha JEHCTBHE HA MaHJIaTa Ha ChIMU OT BBPXOBHHSI ChJ, B 3aKOHA HE
ca MpeABUACHU HUTO KPUTEPUH, HUTO CPOK 3a B3€MaHE Ha pelleHHe, HUTO ChIeOeH
koHTposn. ChIus, KOHUTO € TMOHWCKAT TaKoBa yAbJDKaBaHE, 3aBUCH W3IS0 OT
pemieHreTo Ha mnpe3ujeHTa Ha PenyOnukata. OcBeH ToBa Mpe3UACHTHT Ha
PenyGnukara 1mie uMa mpaBo Ja B3eME pelleHHe OTHOCHO YABDKaBaHETO Ha CpOKa
06a nvmu (BCEKU BT 3a CPOK OT 3 roArHM). Te3u eleMeHTH 0Ka3BaT BIUSHUE BBPXY
CUTYPHOCTTa Ha CpOKa Ha HM3MBJIHEHHWE HAa MaHAATa W IIE JaJaT BH3MOXKHOCT Ha
npe3uzieHTa Ha PemyOnukara na oka3Ba BJHMSHHE BBPXY JEHCTBAIIUTE CHIUU OT

8 Cranosnme CDL(2017)035, . 130.

% Cranosnme CDL(2017)035, T. 48.

8 Hcxanero ce IIpaBH Ype3 ITBPBUS peceaaTen Ha BepXoBHUS ChJ, KOMTO JaBa CTAaHOBHIIE 10 HCKAHETO HA ChAMATA. 3a
yIb/DKaBaHe Ha MaHJaTa Ha IIBPBHUS MpejacenareNl TOW TpsOBa Ja INpeacTaBn Ha mpe3uneHTa Ha PemyOnmmkara
CTaHOBHIIETO Ha KoJIeTHyMa Ha BepxoBHUS cba. B mpomeca Ha B3eMaHe Ha pellleHUe NPe3HICHTHT Ha PeryOnmkaTa Moxke
Jla TIOMCKa HEeoOBBp3BaIlo craHoBuie oT Hanmonannus cereden chBer (BX. wieH 37, naparpadu 2—4 BbB Bpb3Ka C
uiied 111, maparpad 1 ot 3akona 3a BepxoBHus cb1). Ciensa fa ce oTOENeKH, Y€ Cope]] CTAHOBUIIETO HA BbhpXoBHHUS
ChJl B CbOTBeTCTBHE ¢ KOHCTHTYLHMATAa TakoBa pelleHHE Ha mpe3ujeHTa Ha PermyOimkara OM M3MCKBANIO MOANHUCA U HA
MHHHCTBP-TIpeceaaTeNs B ChoTBeTCTBHE ¢ wieH 144, maparpadu 1 u 2 ot Koncturyusra ua [Tonma.
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BopxoBHus cpa. PexxumbT npotuBopeun Ha llpenoprkara Ha CeBera Ha EBpona ot
2010 ., chriaacHO KOSITO pEIICHHATA MO OTHOLIEHHE Ha Moadopa W KapHuepaTa Ha
CHIUHUTE CJeIBa Ja CE OCHOBAaBaT HAa OOCKTHBHU KPUTEPHUH, IPEIBAPUTEIHO
OIpeNIeIeHH CbhC 3aKOH, M Cle[Ba Ja MMa HE3aBUCUM M KOMIIETEHTEH OpraH,
CbCTaBEH B OCHOBHATA CH YaCT OT PEIUIINTE Ha ChJeOHATa BIACT, ONPABOMOIICH J1a
IIPaBU MPENOPBKU MM J1a U3pa3siBa CTAHOBHUIIA, KOMTO ChOTBETHHUST Ha3HayaBall
opraH Ha mpakTHka crensa’. [IperopbKaTa H3UCKBA CHIO TAKA CHOTBETHUTE ChIMH
Jla IMaT TPaBo Ja OCIOPBAT PElICHHE, CBhP3AHO C TAXHATA Kapuepa’ .

(125) HoBwuAT pexuM Ha NMCHCHOHHPAHE BIIMSC HEOIArONMPHUITHO BBPXY HE3aBUCHMOCTTA

Ha chauute’ . HOBHTE MpaBHia CH3IaBaT NOMBIHMTEIHO CPEACTBO, UPe3 KOETO
NPpE3UACHTHT Ha PCHY6HI/IKaTa MOKC 1a ylIpaXHsBa BIUAHUC BbPXY OTACIHHU CHbAUU.
[lo-cenmanHo numcara Ha KPUTEPUH 3a YIbJDKAaBaHE HA MaHJATHTE JaBaT
BB3MOXHOCT 32 HEMpPaBOMEpPHA JIMYHA TMpEICHKA, HApYyIMIaBalK¥ MPHWHIMIIA Ha
HECMEHSIEMOCT Ha CBHIUHUTE. 3aKOHBT CHIKaBa BB3pacTTa 3a INEHCHOHUpPAHE, a B
CBIIOTO BpEME IMO3BOJISIBA NPE3UJCHTHT Ha PenyOnnkara n1a ynbpnkaBa MaHaaTa Ha
CBHAUUTE 3a CPOK 10 miecT roguHu. OCBEeH TOBa HE € IOCOYEH CPOK, B KOWTO
npe3uIeHTHT Ha PenyOnmkara ciieBa 1a B3eMe pelieHne OTHOCHO YIbJKaBaHETO Ha
MaHJaTa, KOETO JaBa BB3MOXHOCT MPE3UJEHTHT Jia 3ama3u BIUSHUETO CH BBHPXY
CHOTBECTHUTC CHAWH 3a OCTABAIIOTO BPEME OT TCXHHA MaHIAAT KaTO TaKHBaA. I[OpI/I
Mpead JOCTUTaHE Ha BB3pAcTTa 3a I[EHCHOHHMpAHE camaTa TepCleKTHBa 3a
HEOOXOAMMOCTTA OT OTIIPaBsIHE HAa MOJI0a J0 mpe3uaeHTa Ha PemyOnrkara 3a TakoBa
yAbJKaBaHe OM MOTJIa 1a yIPaXHU HATUCK BbPXY CbOTBETHUTE ChIMH.

(126) B craHOBHIIETO CH OTHOCHO MHPOEKTO3aKOHAa 3a BbpxoBHHs CbJ BeHenmanckarta

KOMHCHS TOAYEpTaBa, Y€ TE3W MPaBOMOIIMS Ha mpe3ujeHTa Ha PemyOnukara my
MO3BOJISIBAT Ja OKa3Ba MPEKOMEPHO BIMSHHUE BBPXY CHAUUTE OT BBPXOBHUA CbI,
KOUTO ce Oobaudcasam IO TIEHCUOHHa BB3pacT. [lopaam ToBa BeHnermanckarta
KOMHMCHS 3aKJII04YaBa, ye Mpe3uJIeHThT Ha PenmyOnukara, kaTo MOJUTUK Ha M300pHa
JUTBKHOCT, CJE€IBa J1a HE pasmoJiara ¢ JUCKPELMOHHU IPAaBOMOIIMSA [a yIbIKaBa
MaHJaTa Ha ChAus OT BbpXOBHUS ChJ U CJ€] HABBPUIBAHE HA IEHCHOHHA 13133pacT71

(127) Hosure pasmnopenou MOpaKIaT omaceHus o OTHOIIIEHUE Ha

KOHCTUTYLIMOHOCHOOpa3HOCTTa. BBpXOBHHUAT CbA M OMOYIACMaHbT CUMUTAT, Y€
HOBHUAT MEXaHU3bM 3a yIb/DKaBaHE HA MAHJATUTE HA ChAUUTE HE 3a4UTa IIPUHIUIIA
Ha 3aKOHHOCT U Pa3/IeJICHUE HA BIACTUTE.

4.1.3. U36vHpeono obacansane

(128) Cwnc 3akoHa ce BBbBeKIa HOBa (popMa Ha ChACOCH KOHTPOJ HAa OKOHYATEIHH M

0GBBP3BAII ChICOHN PEIICHNS, & UMCHHO M3BBHpEAHATA Kanba' 2. B cpok or Tpu
7
FOJMHH'® OT JaTaTa Ha BIIM3aHE B CWIA HA 3aKOHAa BBPXOBHUAT CBJ IIE MOXE 1a

68

69
70
71
72
73

Touxu 46 u 47. To3u pexxum Ou mopoxm mpodiemu u ¢ Ilnana 3a neiictBue Ha ChBera Ha EBpomna 3a ykpemnBaHe Ha
HE3aBUCUMOCTTa U OE3MPHUCTPAcTHOCTTA Ha chaeOHara Biact (CM(2016) 36 final — paspen C, moarouka ii); ,,Ilnan 3a
neiicteue Ha CE ot 2016 r.*) u nokaszarenure Ha KoncynratusHus cbBeT Ha eBpomneiickure ¢baun (KCEC) (Ctanouiue
Ne 1 OTHOCHO CTaHIAPTHTE 33 HE3ABHCHUMOCT Ha ChIeOHATA BJIACT U HECMEHSIEMOCT Ha ChIUHTE, T. 25).

Touka 48 ot [Ipennoprkara Ha CrBera Ha EBpoma ot 2010 .

Touka 49 ot [Ipennoprkara Ha CrBera Ha EBpoma ot 2010 .

Cranosume CDL(2017)035, 1. 51 u 130.

Unen 89, maparpad 1 ot 3akoHa 3a BepxoBHUS CB1.

Unen 115 ot 3akona 3a BepxoBHuA cba. Ciiex n3THUAHE HA TPUTOJHUIIHMS CPOK Kaybara e TpsoBa 1a Obae moaaacHa B
CPOK OT IIeT TOJWHH, CYNTAHO OT MOMEHTa Ha BJM3aHE B CHJIa HAa CHOTBETHOTO ChJICOHO pEIlIeHHE, U B CPOK OT eAHa
roauHa, ako € Owia mojazeHa KacallioOHHA jkan0a, OCBEH aKO M3BBHpEAHAaTa jkanba He € MoAajJeHa B yIIbpO Ha
OTBETHHKA, KaTo B TaKbB ClIydail xkanbara Moxe na ObJie MoAafeHa He MO-KbCHO OT €/1Ha TOJMHA CJIe] BIM3aHe B CUJIa Ha
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OTMEHH'® WBISUIO MIM YacTHYHO'® BCAKO OKOHYATENHO CHACOHO peIICHHE,
MIOCTAaHOBEHO OT TIOJICKU ChJ Tpe3 nocieanute 20 TOIUHH, BKIIOUUTEIHO ChACOHU
peuenus, IOCTaHOBEHH OT BBpPXOBHUSA CBJI, C HAKOH M3KITIOUCHNS . Hapen ¢ npyru
JHIa, TPAaBOMOIIMETO 3a I0/IaBaHe Ha jkajnba € MPeJOCTaBeHO Ha TJIaBHUS POKYPOP
¥ Ha omOyacMana''. OCHOBaHMATA 33 OOXKANBAHE Ca IIHPOKOOOXBATHH:
M3BBHpEIHATA jKan0a MoKe J1a ObJie Mo/1aieHa, ako € HeOOXOAMMO Jla Ce TapaHTHPAaT
BBPXOBEHCTBOTO Ha 3aKOHA M COIMAJIHATA CIPABEUINBOCT M PEIICHUETO HE MOJKE /1a
ObJle OTMEHEHO WM U3MEHEHO Ype3 IPYTU U3BBbHPEIHU MIPABHU CPEICTBA, U TO WU
1) napymiaBa ycranoBeHuTe B KOHCTHTYNMATA NPUHIMIN WIK TpaBa U CBOOOIM Ha
JMLaTa ¥ TpaXkJaHUTe; WM 2) IBHO HapyllaBa 3aKOH NOpaad HENPaBUIHOTO MY
TBHJIIKYBaHE WJIM HENPaBWJIHOTO My Ipujara€e; WM 3) € Halule OYEBUIHO
POTHBOPEUHE MEKLy KOHCTATALIMUTE HA ChJa M CHOPAHHUTE TOKA3aTeICTRa .

(129) Tasu HOBa mpomemypa 3a W3BBHPEIHO OOXKalBaHE MOPaXkJa OIACEHHS OTHOCHO

MIPUHIUIA HA [IPaBHATa CUTYPHOCT, KOWTO € OCHOBEH €JEMEHT Ha BbPXOBEHCTBOTO
Ha 3akona’". Kakro orGemssBa Cohusr Ha EC, cenBa ga ce 00bpHE BHHMAHHE Ha
3HAYeHHETO KakTo 3a mpaBoBus pex Ha EC, Taka M 3a HalMOHAJIHUTE NpPaBHU
CHICTEMH Ha TPHUHIMIIA HA CHJaTa Ha MPECHACHO HEMO: ,,3a Ja Ce rapaHTHpaT
CTa0WJIHOCTTA HAa TMPaBOTO M HA IMPABOOTHOUICHUATA, KAaKTO U J00pOTO
npaBopa3jaBaHe, € HE0OXOAMMO CBhICOHUTE pEIICHHs, KOWTO Ca CTaHalu
OKOHYATEJIHU CJIeJ] M34YeplBaHe Ha HAJIMYHUTE CIOCOOM 3a 3alluTa HWIM Clel
M3TUYaHEe Ha MPEIBUICHUTE 3a Ta3W 3allUTa CPOKOBE, Ja HE MOTaT ToBeYe ja ObaaT
ocriopsann“®. Kakto oTGens3Ba EBpONEHCKHAT ChJ 10 NpaBaTa Ha HOBEKa,
HU3BLHPCIHUAT C"I)I[C6€H KOHTPOJ HE CcJieaBa Ja MnOpcacTaBjsigBa ,,IIPpUKPUTO
oOxxanBaHe™ M ,,cama Mo cebe CH BB3MOXKHOCTTA Jla MMa JBE MHEHHUS 0 AaJeH

1
BBIIPOC HE € OCHOBAHUE 3a npepa3rne>Kz:aHe“8 .

(130) B cranHoBHIIETO CH 1O MPOEKTO3aKOHA 32 BbpxoBHUS cb1 BeHenmaHckata KOMHCHUS

noa4epra, 4e mpoleypaTa 3a H3BbHPEIHO 00KaJBaHe € ONacHa 3a CTAaOMIIHOCTTa Ha
MOJICKHS MIPaBOB pell. B craHOoBuIIETO ce oTOensi3Ba, ue e Ob/Ie BH3MOXKHO Ja ce
BB300HOBH BCSAKO JIEJIO, TI0 KOETO € OWJIO IMOCTAHOBEHO PEIICHHE B CTpaHaTa Ipe3
nocneaanTe 20 roMHU, HA MPAKTHKAa HA KOETO M Ja OMJI0 OCHOBaHME, U CHCTEMaTa

74

75
76

7
78
79

80
81

petreHneTo (MM ako € MoafeHa KacaloHHa Kanba — He MOo-KBCHO OT 6 Mecela clie]] pa3IiIekKAaHeTo Ha KacallnOHHATa
Kanba) — BK. wieH 89, maparpad 4 ot 3akoHa 3a BEpXOBHUS CB.

AXO ca U3MHMHAJIM NIOBeYe OT IIEeT TOJMHH OT BIM3aHETO B CHJIa Ha 00’KAJIBAHOTO PEIICHUE U TO € IPOU3BETI0 He0OpaTHMHU
MIPaBHU TOCIEWIM WIN aKO TOBAa € 0OOCHOBAHO C OTJIe] Ha yCTaHOBeHHTe B KOHCTHTYIHMATAa NMPUHIUITN WIX TpaBa U
cBOOOJM Ha JHIATa U TPAXIAHUTE, BHPXOBHHAT CHJ MOXE Ja CE€ OrpaHHYM C TOBA Ja MOTBBPIH, 4e 00XKaIBaHOTO
peleHne HapyliaBa 3aKOHA, M Ja IOCOYH KOM OOCTOATENCTBA Ca JOBEIH O IIOCTAaHOBSBAaHETO OT HEroBa CTpaHa Ha
TakoBa pemenue (Bx. wieH 89, maparpad 4 u wien 115, naparpad 2 ot 3axoHa 3a BepXxoBHUS CB).

Unen 91, maparpad 1 oT 3akoHa 3a BbpXOBHHUS ChI.

PerreHnsiTa o Haka3aTesIHH JIeNa He Morar jAa Obaat o0jkajaBaHH Ype3 U3BbHPEAHA xKajiba B yurbpd Ha OOBHHSIEMUS CIIe]
HM3THYAaHETO Ha ITI0BEYE OT e/Ha TOAMHA CIIe] BIM3AaHETO B CHJIa Ha pelIeHHeTo (WM ako € MOAajeHa KacallioHHa
xkajaba — cllel M3THYaHeTo Ha IoBede OT 6 Mecela cies pasriexJaHeTo Ha KacallMOHHaTa jkaynba); He Morar jaa Obaar
00>kaJIBaHU CHIIO TaKa ChCOHN PELICHHS 32 yCTAHOBSBAHE HA HEICHCTBUTEIHOCT Ha Opaka, YHUIIIO)KaBaHe Ha Opaka Wi
o0sBsiBaHEe Ha pa3BoJ (HO caMo JIOKOJIKOTO € HaJIMIe CKIIIOYBaHEe Ha HOB Opak OT efHara CTpaHa WM U OT ABETe CTPaHU
clie]l BIM3aHe Ha PEIICHHETO B CHJIA), MIIM PEIIeHHs 3a OCHHOBsBaHE. l3BbHpeaHAaTa kanba He € JOMyCcTUMa 3a ApeOHI
MPECTHIUICHHS, HUTO 32 JIEKH JaHBYHU MPeCcThIUIeHHI — BXK. wieH 90, maparpadu 3 u 4 ot 3akoHa 3a BepxoBHUS ChI.
Unen 89, maparpad 2 ot 3akoHa 3a BepxoBHHS CBI.

Unen 89, maparpad 1, rouxu 1—3 ot 3akoHa 3a BepxoBHUS CBA.

Pemrenne wa ECIIY ot 28 oxromBpu 1999 r., Brumdrescu/Romania, . 61; pemenne Ha ECIIY ot 3 mapr 2003 r.,
Ryabykh/Russia, T. 54 u 57; peuierne va ECITY ot 25 stuyapu 2000 r., Miragall Escolano and others/Spain, t. 33; cbimo
taka pemenne Ha ECITY ot 20 nexemspu 2007 ., Phinikaridou/Cyprus, t. 52.

Pemenne Ha Cpaa va EC ot 30 cenrremspu 2003 1., Kdbler, C-224/01, 1. 38.

Peutenne Ha ECIIY ot 11 tonu 2017 1., Moreira Ferreira/Portugal (Ne 2), 1. 62.
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Ou Morja Ja J0BelIe 10 CUTYAIHs, PU KOSITO MOBEUE HUKOE ChICOHO pellieHrne HaMa
71a 6bJie OKOHYATETHO 2.

(131) Homara wu3BBHpeAHa jkanba MOpaKAa OIMACCHUS CBINO MO OTHOIICHHE Ha

KOHCTUTYLIMOHOChOOpa3HocTTa. Criopenr BbpxoBHUS cbll U oMOyJcMaHa 3aKOHBT
HaKbpHSBA MPHUHIMIA Ha CTAOWIIHOCT Ha ChAeOHATA MPAKTHKA ¥ OKOHYATEIHOCTTA
Ha CHICOHMTE PELICHHSA ", NMPHHIMIA HA 3alIUTA HA IOBEPHETO B IbP)KABATA H
TPABOTO, KAKTO ¥ IPABOTO HA PAa3ryIeskaHe Ha IEI0TO B PA3yMeH CPOK° .

4.1.4. Jlpyeu paznopeoou

(132) Kakto ce moauepraBa B CTAaHOBHIIETO Ha BeHenmaHcKaTa KOMHCHS W Ha JIPyTH

OpraHi™, pefua APYrH pasmopesOH Ha 3aKOHA 3a BBPXOBHHSA ChI HOPAXKIAT
OMAceHUsT OTHOCHO IPHUHLMIINTE HAa HE3aBUCUMOCT Ha CbJeOHaTa BIAacT U Ha
pa3leseHne Ha BIACTUTE.

(133) HoBwuAT 3aKOH MPEIBHKAAa HOB PSKUM 32 TUCHUILUTUHAPHUTE MPOU3BOJCTBA CPEILY

cbaud OT BwpxoBuus cba. IlpeaBuaenu ca [Ba BUAAa UTHKHOCTHU JIUIIA,
OTrOBapsALIN 33 JTUCLHUIUIMHAPHU MPOU3BOJCTBA: ONBbIHCHOCMHO auye om Bvpxoenus
Cb0, 0Me08aAPAWO 34 OUCYUNTUHAPHUME NPOU3B0OCMEd, KOETO Ce Ha3HauaBa OT
KOJNCTHyMa HA BbBpXOBHHS CbJ 3@ UYCTHPHIOMIICH MAaHLAT, U U36bHPEOHO
ONIbHCHOCIMHO JlUYye, Omeo8apawo 3a OUCYUNIUHAPHUME NPOU3B0OCMBAd, KOETO Ce
Ha3Ha4YaBa B KOHKPETHU CIIy4yau OT IMpe3ujieHTa Ha PemyOimkaTa u3MeXIy ChIUUTE
0T BBbpXOBHUS ChA W OOIIKUTE CHAWIUIIA U CHIUUTE U MPOKYPOPUTE OT BOCHHUTE
chammia’’ . CHrIACHO TOJICKOTO MPABO CaMO ITHKHOCTHHTE JIHIA, OTTOBAPSIIH 3a
TUCHUIUTMHAPHUTE TPOM3BOJCTBA, MOTaT Jla pemaBarT o0pa3yBaHETO Ha
JTUCIUTIIMHAPHU TIPOU3BOJCTBA Cpelry cbhbauuTe. HasHauaBaHeTO Ha W3BBHPEIHO
JUTBXXHOCTHO JIMIIE OT TMpe3uieHTa Ha PemyOnukara crtaBa 0e3 ydacTHETO Ha
MIpe/ICTaBUTENN Ha ChJeOHaTa CUCTEMa U € paBHOCHIIHO Ha MCKaHe 3a 00pa3yBaHe Ha
NpeABapUTENHO pasciieBaHe. HazHauaBaHeTO Ha W3BBHPENHO JTHKHOCTHO JIUIIE,
OTTOBapSIIO 3a JNUCHMIUIMHAPHUTE MPOU3BOJACTBA, MO AUCIUIUIMHAPHA MPOIEaAypa,
KOSITO € B XO/JI, U3KIII0YBa UIHKHOCTHOTO JIMlle OT BBPXOBHUSA ChA, OTTOBApSILIO 32
JMCLMILTHHAPHATE IPOM3BOJICTBA, OT Ta3u mpoueaypa’ . MakThT, 4e NPe3nICHTHT Ha
PenyGiukata (a B HSKOM CIy9ad M MHHHCTBPBT HA IPAaBOCHIMETOS) MMa
MPaBOMOIIMETO Ja BIHSIEC BHPXY AUCHMUILUIMHAPHUTE MPOU3BOACTBA CPEILY CHIAUU OT
BbpxoBHUS cBI uYpe3 Ha3HauaBaHETO Ha AIBKHOCTHO JIUIE, OTrOBapsIIO 3a
JUCHUIUIMHAPHUTE MTPOU3BOJICTBA, KOETO LIE pas3cieana ciyydas (,,JUTbXXHOCTHO JIULIE,

82
83

84
85
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87

88
89

Cranosumie CDL(2017)035, 1. 58, 63 u 130.

KOHCTUTYIIHOHHUSAT ChJl pasriiex/a U JBara IPUHIMIIA KATO €JIEMEHTH OT BbPXOBEHCTBOTO HA 3aKOHA — BXK. PELICHUS HA
Koucruryumonnus ¢b ot 24 okromspu 2007 1., SK 7/06, u ot 1 anpun 2008 r., SK 77/06.

Pemennst na Koncrurynuonnust ¢b ot 28 noemspu 2006 r., SK 19/05; ot 14 Hoemspu 2007 r., SK 16/05.

[o-cnenmanHo cranopuiiata Ha BepxoBHUs cba oT 6 u 23 okromBpu u 30 HoemBpu 2017 r., CTAaHOBHUINETO Ha
omOyacmana ot 11 noemBpu 2017 r. u cranouuiero va OCCE-CIUIIY ot 13 Hoemspu 2017 t.

Unen 74 ot 3axoHa 3a BepxoBHUS cb1.

Unen 76, maparpad 8 or 3akona 3a BepXOBHUsI ChJI; MPE3UICHTHT Ha Pemybinkara Moxe Ja Ha3HaYaBa M3BHHPEIHOTO
JUTBXHOCTHO JIMIIE, OTTOBAPSAIIO 32 JUCIUILTHHAPHUTE MPOU3BOICTBA, U3MEXKIY MPOKYPOPHTE, MPEATOKEHN OT TIIABHHUSL
MPOKYPOP, aKO JUCIUIUIMHAPHOTO JIEJI0 Ce OTHACS [0 JAUCHHUILIMHAPHO HAPYIIEHHE, KOETO OTrOBapsi HA KPUTEPHUTE 32
YMUIIUIEHO MPECTHIUIEHHE OT OO XapaKTep WK 3a YMHUIIUIEHO JaHbYHO MPECThILICHUE.

Unewn 76, maparpad 8 ot 3akoHa 3a BrpxoBHUS CBH/I.

CoriacHo uineH 76, maparpad 9 ot 3akoHa 3a BBbpXOBHHS ChJI MHHHUCTHPBT Ha MPAaBOCHIUETO MOXE Ja YBEIOMH
npe3uieHTa Ha PeryOiarkaTa OTHOCHO HEOOXOMUMOCTTA Jla Ce Ha3HAYHM M3BBHPEIHO JTHXKHOCTHO JIMIIE, OTTOBApSIIO 3a
JMCIUIUTHHAPHKUTE [IPOU3BOJICTBA, aKO € HAJHUIIE CIIyJail Ha JUCHUIUIHHAPHO HAPYIIEHHEe, KOETO OTrOBapsi Ha KPUTEPUUTE
32 YMHIIUICHO MPECTHIUICHUE OT OOI XapaKTep WM 3a YMHUIIUICHO JAaHBYHO MpecThIUICHUE. M3riexna, de ToBa, Jaiu
JMaeH Ccly4yail OTroBaps Ha Te3H KPUTCPHH, CE OMpPEACs CaMOCTOSATEIHO OT MHHHCTBhpPA Ha MPaBOCHIAMETO U OT
npe3uneHTa Ha PemyOnukara, ThI Karo TEXHHTE pEIUCHHS 3a Ha3HAYaBaHE HA HM3BBHPEIHO UIBXKHOCTHO JIHIIE,
OTroBapsLIO 3a TUCHHUIUIMHAPHUTE [IPOU3BO/ICTBA, HE MMOJJISKAT Ha 00XKaJIBaHe.
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OTTOBAPSIIO 3a AUCIUIUIMHAPHUTE MPOU3BOJICTBA ), KOETO M3KIIIOUBA IIIBKXHOCTHOTO
auie oT BBpXOBHHS CBA, OTrOBapsIio 3a JUCIHUIUIMHAPHUTE MPOHM3BOJACTBA, OT
MpoLeaypa, KOsITO € B X0JI, IopaXk/la OMaceHHsi OTHOCHO IPUHLMIIA HAa pa3zelieHue
Ha BJACTUTE W MOJKE Ja 3acerHe He3aBUCHUMOCTTa Ha cbhleOHara BiacT. [lomoOHH
onagéaHHﬂ Osixa m3pazenn u B craHoBumara Ha OCCE-C/UITY u Ha BbpxoBHUA
ChI .

(134) 3akoHBT CHINO TaKa MpeMaxBa PeMiia MPOLECYATHU TapaHIMK B TUCIUTUIMHAPHUTE

MPOU3BOJICTBA, 00pa3yBaHU CpeIly CHAUUA OT OOIIUTE chmwma’ U Chauu oT
BrpxoBHus ch1’%: oKazaTeNncTBara, chOpaHM B HapylICHWE Ha 3aKOHA, MoraT Ja
ObJaT W3IOJI3BAHU CPEILY ChHIus S, IpH OINpEAeNeHN YCIOBHUS J0Ka3aTelICTBaTa,
MPEeACTaBEHN OT ChbOTBETHHS ChMSI, MOTAT Ja ObaaT npeHe6perHaTI/194; a0coiroTHaTa
MOTAaCUTENIHA JTABHOCT BBHB BpPB3Ka C JUCHUUIUIMHAPHU JeNa e COupa Ja Tede 3a
CpOKa Ha JUCIMILIMHAPHOTO IMPOU3BOJICTBO, KOETO 03HAYABa, Ye CPEILy JaJICH ChIHS
MOXK€ Ja Cce€ BOAM NPOU3BOACTBO 32 HEOMPEIEICH CPOK OT BpeMegS; Hakpas,
}II/ICHI/IHJ'II/IHapHOTO HpOH?;BOI[CTBO MOXE da HpOJI’BJ'DKI/I I[OpI/I B OTCBCTBHECTO Ha
CHOTBETHHS ChIUS (BKIFOYHMTEIHO KOraTO TOBA OTCHCTBHE € onpaBzLaHO)%. Hosusr
pe)KI/IM Ha I[I/ICHI/IHJ'II/IHapHI/ITe HpOI/I3B0)ICTBa nopamna OIIaCCHUA U BBHB Bp1)31<a CbC
CHOTBETCTBUETO MYy C MU3MCKBaHUsATa Ha wieH 6, maparpad 1 or EKIIY 3a cnpaBeqius
ChJIeOCH TPOIleC, KOUTO CE TMpUilaraT KbM JUCIHUILUIMHAPHUTE MPOU3BOJICTBA CPEILY
chauure’’.

(135) 3akoHbBT U3MeEHs BhTpEIIHATA CTPYKTYpa Ha BbpXOBHHS Chll, KATO IO JOMBJIBA C B

HOBH chCcTaBa. HoB cbhcTaB mo HU3BBHPCACH KOHTPOJI H O6IJ.I€CTB6HI/I BBIIPOCHU IIIC
HU3BLpPIIBA OLCHKAa Ha J¢JIa, 3aBCACHW II0 HOBAaTa Ipouncaypa 3a H3BBHPCIHO
O6)Ka.]'IBaH698. I/I3I‘J'I6)K,Ha, Y€ TO3M HOB CHCTAaB IIC € ChbCTAaBCH B IIO-TOJIIMAaTa 4acCT OT
HOBH C’I-),Z[I/II/I99 " 1IIC NOTBBPIKIaBa BAJIMAHOCTTA HaA 06HII/ITG 1 MCCTHHUTC I/1360pI/I n me
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Cranosume Ha OCCE-CIJUITY ot 13 HoemBpu 2017 r., T. 119—121. CranoBunie Ha BepxoBHUS c¢bJ OT 6 OKTOMBpH,
ctp. 34.

CoriacHo wien 108, maparpadu 17—19 ot 3akoHa 3a BBpXOBHHS ChI MHHHCTBPHT Ha MPABOCHAMETO pasmojara C
MPaBOMOIIHETO 3a OIpEeZeNsTHE Ha Oposi M Ha3Ha4YaBaHE HA AUCLMIUIMHAPHHUTE CBHJIHU 32 CHAUMTE OT OOIIUTE ChIMIUIIA
0e3 KOHCYJITHpaHe ¢ IPeJCTaBUTEIN Ha chleOHaTa cucteMa. OCBeH TOBa MUHUCTBPHT HA MPABOCHIUETO IIe MOXKE JINIHO
Jla KOHTpOJMpa IHUCLMIUIMHAPHHUTE ZeNa, BOJCHHU Cpelly CBHIUHTE OT OOIIMTE CHAWININA, 4Ype3 UIBKHOCTHU JIMIA,
OTroBapsIM 3a JUCHUITNIMHAPHUTE MPOU3BOACTBA, U U3BBHPECAHO MIBXHOCTHO JIMIE, OTroBapAllO 3a JUCHUIITIMHAPHUTE
HPOM3BOJICTBA, KOETO € CIY)KHTEJ Ha MHHHUCThPA Ha TMPABOCHIHETO U CE Ha3HauaBa OT CaMus HEero (BKIFOYUTEIHO IPH
OmpefeneHn OOCTOSTENCTBA H3MEXAY MHPOKypopure). JTBKHOCTHHTE JHMLA, OTrOBapsIid 3a IUCLHHUIUIMHAPHHUTE
MIPOM3BO/ICTBA, HA3HAUYCHH OT MHHHUCTBPA Ha NMPABOCHIHUETO, IIE MOTAT Jia Bh30OHOBSBAT NPHUKIIOUMIN PA3CICABAHUS 110
HCKaHe Ha MHHHCTBPA Ha MPaBOCHANETO.

CobrilacHo 3akoHa pasnopenduTe Ha 3aKOHA 3a OpraHM3alusITa Ha OOIIUTE CHAWINING, BKIIOYHTEIHO TE3HM OTHOCHO
MPOLIECYaJHUTE aCTeKTH Ha JUCLMILIMHAPHHUTE MPOLEAYypH, ce mpuiarat mutatis mutandis 3a cbaumure or BbpxoBHUS
ChbI — BX. WwieH /2, maparpad 1 u unen 108 BeB Bpb3Ka ¢ wieH 10, maparpag 1 ot 3akona 3a Bepxosuus cba. Cbe cBOst
uneH 108 3axoHbT 32 BepX0oBHHMS CbJl M3MEHs 3aKOHA 3a OpPraHU3aLHATa Ha OOLIUTE ChIMININA.

C unen 108, maparpad 23 ot 3akoHa 3a BepxoBHHs chI ce 100aBs wieH 115C B 3akoHa 3a OpraHU3anusITa Ha OOIIHUTE
ChANIIHIIA.

Ako mokazaTescTBaTa ca OWIM TPEACTABEHH ClIeA MpeaBuacHus cpok — Bxk. wieH 108, maparpad 22 ot 3akoHa 3a
BbpxoBHUA chA.

Ysen 108, maparpad 13, 6yksa b) ot 3akona 3a BpXoBHUS ChI.

Ynen 108, maparpad 23 ot 3akoHa 3a BEpXOBHUS Ch/I.

Pemenne Ha ECITY ot 19 ampun 2007 r., Vilho Eskelinen and others/Finland, T. 62; pemrerne va ECITY ot 5 ¢eBpyapu
2009 r., Olyji¢/Croatia, t.34—A43; peurenne na ECIIH or 20 moemspu 2012 r., Harabin/Slovakia, t.118—124; u
pewenne Ha ECITY ot 23 roun 2016 r., Baka/Hungary, T. 100—119.

Uinen 26 u wien 94 ot 3akona 3a BepxoBHHUS ChI.

Unen 134 ot 3akoHa 3a BBpXOBHHUS CHJ; NPEIUIIHHUAT ChCTaB MO TPYAA, COLMAIHATA CUTYPHOCT U OOIIECTBEHHUTE
BBIIPOCH € Pa3zielieH Ha J[Ba ChCTaBa — CHCTAB 110 TPY/a U COLMAIHATA CUT'YPHOCT M HOB ChCTaB MO M3BBHPEICH KOHTPOI
1 OOIIECTBEHU BBIIPOCH; TO3UM HOB CBCTAaB ILE€ CE CHCTOM OT HOBU CBIHMH, ThH KaTO BCHYKH HACTOSIIM CBHIUU ca
MPEXBBPJICHU KbM ChCTaBa MO TPYAA M COLMAIIHATA CUTYPHOCT; HACTOSAIIUTE ChANM OT BBPXOBHUA CBJI MOTAT 1 IIOUCKAT
Ja ObaaT NPEeXBbPICHU KbM TO3U HOB ChCTaB.

30

BG



BG

(136)

pasriexaa CropoBe, CBbP3aHU C H300pUTE, BKIIOYUTEIHO CIIOPOBE, CBBP3aHHU C
u3Gopure 3a Espomeiicku napiaament'®. OCBeH TOBa HOB ABTOHOMEH -
JAUCHUILIMHAPCH ChCTAaB, B KOUTO ydacTBaT caMO HOBH C"I))II/II/Iloz, me 6’BI[€ HAaTOBAapCH
C pa3mIeXIaHETO Ha IbpPBa M BTOpAa WHCTAHIMS HA JUCHUIUIMHAPHU Jelia CpEIry
cCpaAuu OT B"I)pXOBHI/IH C’I)I[103. Tes3n JBa HOBH, OO0 TroJisiMa CTCIIEH aBTOHOMHH,
ChCTaBa, B KOMTO Y4YacTBAaT HOBHM CHIHMH, MOPAXKIAT OMACCHHUS MO OTHOIICHUE Ha
pasnenenuero Ha Biacture. Kakro Oemre mocodyeHo ot BeHemmanckata KOMHUCHSA,
BBIIPEKU Y€ JIBaTa ChCTaBa Ca 4acT OT BBPXOBHHS CbJ, HA MPAKTHKA T€ CTOSAT HAJ
BCHYKH OCTaHaJIM CBhCTaBH, C KOETO C€ Ch3JaBa PHCK OT TOBa IpsuiaTa ChlaeOHA
cuctema ga ObJe NOMHHHMpAHAa OT TE€3U CHCTAaBU, CHCTOSIIM CE€ OT HOBH CBHIHH,
M36PaHK C PEIIABALIOTO BIMSHUC HA YIPABISBALIOTO MHO3MHCTBO'. OcBeH TOBa
Benenunanckata koMucusi mo4epTaBa, 4e 3aKOHBT IlI€ HAMpaBU ChACOHHUS KOHTPOI
Ha CIIOpOBETE, CBBP3aHU C M300pUTE, OCOOCHO MOAATINB HA TIOJUTUYECKO BIHMSHUE,
KaTo Ch3/1aJie 0 TO3M HAYMH CEpUO3EH PUCK 32 PYHKIIMOHUPAHETO HA JEMOKpaLUsATa

B IMomma'®.

Cwc 3akoHa ce ompefens, 4e HENMpoPEeCHOHATHHU CHIAWH, KOUTO CE€ Ha3HauaBaT OT
Cenara Ha Pery6mukata’®, mie pasriexmaT IpoM3BOACTBA Mpex BBpXOBHUS ChI
OTHOCHO H3BBHPEAHOTO OO0KallBaHE W MUCHHUILUTMHAPHUTE Jelia, Pas3riekaaHd OT
BbpxoBHus cba. Kakro momuepraBa BeHenmanckara KOMHUCHS, BBBEXKIAHETO HaA
HenpodecHoHalHU ChAMM B JIBaTa HOBU ChCTaBa Ha BBPXOBHUS ChJA 3acTpaliaBa

107
e(l)I/IKaCHOCTTa M Ka4€CTBOTO HaA IMPABOCHAUCTO 0 .

4.2. 3akon 3a Haumonaauus cbaedeH cbBeT

(137)

(138)

Coraacuo Koncrurynusara Ha [lonia HE3aBUCMMOCTTA HA ChAWUTE CE TapaHTUPA OT
Harmonanuusi chaeben cbBer°. Ponsta na HauuoHaaHus cbieOeH CHBET BIIHSIE
NPSIKO BBPXY HE3aBUCHMMOCTTA Ha CBAWMTE, IMO-CIEHHAIHO 10 OTHOIICHHE Ha
TSAXHOTO [IOBMIIIABAHE, NPEXBBPIISHE, JTUCHIUTUTMHAPHU IIPOM3BO/JICTBA,
O0CBOOOXKIaBaHe OT JUIRKHOCT W paHHO TMeHcHOoHHWpaHe. Hampumep mpu
MOBUIIIABAHETO HA JIAJICH ChJUS (HAIpP. OT palOHEH ChJI B OKPHIKEH ChJ) CE M3HCKBA
MPe3uIeHTHT Ha PemyOnukaTa Ja npeHa3Hauyd ChAUSITa M 3aTOBA € HEOOXOIUMO
MpoleaypaTa 3a Heropara OIEHKa M HOMHHHMpaHE ¢ y4acTheTo Ha HaruoHaaHus
ChlIcOCH ChBET Ja ObJe nmpoBeeHa OTHOBO. ChIO Taka MOMOITHUK-ChIUHUTE, KOUTO
BeYe M3MBJIHABAT 3a/1a4yd Ha CHJIWHU, TpsAOBa ga ObaaT oleHeHHW OT HammoHanmHus
chlieOCH CBBET, Tpeau Jaa ObJaT Ha3HAYCHH 3a CBIAUM OT TPE3HJCHTa Ha
PenyGnukara.

IIo Ta3mu INpruiYruHa B ABPKABUTEC YJICHKH, B KOUTO € Ch3JaJACH HAIMOHAJICH C'I)ZI€6€H
CBbBCT, HCrobara HC3aBUCHUMOCT € 0COOEHO Ba)KHA 3a M30ATrBaHETO HAa HE3aKOHHO

100

[IbnenH cnuchk HA 3aJa4UTe, C KOUTO C€ 3aHMMaBa TO3U CbCTaB, C€ CbAbpPiKa B YICH 26.

1or [pencenarensaT Ha AUCIUIUIMHAPHUS CHCTAaB € aBTOHOMEH IO OTHOIIECHUE HA ITBPBHUS IpejcenaTen Ha BbpXoBHUS Cbll 1
OIO/KETHT Ha TO3M CHCTaB MOKE J1a OBbJIC yBEIMUYEH 3HAYMTEHO B CPABHEHHE ¢ OOIIHs OI0/KeT Ha BhpXoBHUS Ch (BK.
uiieH 7, maparpadu 2 u 4 u wien 20 ot 3akoHa 32 BbpXOBHUS CBI).

CobritacHo wieH 131 ot 3akoHa 3a BepXoBHUS CbJ1 1OKaTO BCHYKHU CBHIUH OT JUCLHUIUIMHAPHUS ChCTaB Ha BHpXOBHUSA CB1
He ObJaT Ha3HAUCHH, IPYTU ChIUU OT BepX0BHMS CBhJ HE MOTaT Ja Ob/ie MPEeXBBPISHU Ha JUIBKHOCT B TO3H ChCTaB.

193 inen cimebk Ha 3azauuTe, ¢ KOMTO Ce 3aHMMaBa JTUCIMIUTMHAPHUAT ChCTaB, CE€ ChABbpXKA B WieH 27 oT 3akoHa 3a
BbpxoBHus cba.

104 Cranosume CDL(2017)035, 1. 92.

195 Cranosume CDL(2017)035, T. 43.

108 U jen 61, maparpa¢ 2 ot 3axoHa 3a BpXoBHUS CBI.

197 Cranosume CDL(2017)035, 1. 67.

108 Y en 186, maparpa¢ 1 or Koncrurynusra na INomma: ,,Hannonanausar cbaeGeH CbBeT rapaHTHpa HE3aBUCHMOCTTa HA
CBIMINILATA U ChIUNATE .
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BJIMAHHUC OT CTPAaHAa HA MPAaBUTCIICTBOTO HUJIM MAapJIaMCHTA BbPXY HC3aBHUCHUMOCTTA Ha

CbAUHNTC 109 .

(139) 3Bakowbr 3a HammonanHus chlIeOEH CHBET MOBHIINABA OE3MOKOMCTBOTO OTHOCHO
HE3aBUCHMOCTTAa Ha ChAcOHAaTa BJIACT KAaTO IUI0, Thi KAaTO MPEIBHKIA
OpeaACpPOYHOTO MNPCKpATABAHC HaA MaHJAaTa Ha BCUYKM CbAMU — YJICHOBC Ha
Haumonannust cpieOeH CbBET, W ThH Karo Ch3AaBa M3ISUI0O HOB DPEXHM 3a
HA3HAYaBAHETO HA CBOMTE YJICHOBE — CBH/HMH, KOWTO MO3BOJISIBA BUCOKA CTEICH Ha
MOJIMTUYECKO BIIUSHHE.

(140)  CerumacHo uwien 6 ot 3akoHa 3a HarmonanHus ¢bae0CH ChbBET MAaHIATUTE HA BCHUKU
TEKYIIH ChJIMU — 4WICHOBE Ha HanuoHanHus cbeOeH ChBET, 11e ObAaT mpeKpaTeHu
npenacpouno. ToBa mpekpaTsBaHe 1O pelIeHre Ha 3aKOHOJATeITHUTE BIACTH MTOPaXK/Ia
omaceHus 3a He3aBUCUMOCTTa Ha CbhIeOHUS CHBET M Pa3ACICHUETO Ha BIIACTHUTE.
[TapnameHTHT 1€ MpuaOOHE peniaBamnio BINsSHUE BbPXY cheTaBa Ha ChaeOHMS CHBET
B yuibp0 Ha BIUSHUETO Ha caMHUTe CBHAWM. Ta3uM TpoMsHA Ha ChCTaBa Ha
Hanmonamaust cpaebeH ChbBET MOXE Ja HACTBIM OIIe MECEI] W IOJIOBHHA ClIe[
oGHapoaBaHeTo Ha 3akoHa''’. [IpeBAPUTEIHOTO MPEKPATIBAHE MOPAKAA OMACCHHS
CBIIO OTHOCHO KOHCTHTYIIMOHHOCTTA, KaKTO CE IOJ4YepTaBa B CTAHOBHINATA HA
Hanmonanuus cbeb6eH chBeT, BbpxoBHUS ch1 1 OMOyACMaHa.

(141) Cepmio Taka, HOBHST PSKHMM 3a Ha3HAYaBaHE ChIAWM — WiICHOBE Ha HarmonamHus
chlIeOCH CHBET, MOPaXK/a CEPUO3HH OMACEHHUsA. B TBHP/IO yCTAHOBEHUTE €BPOIEHUCKH
cTangaptu, no-crnenuaino B [Ipenoppkara Ha Komutera Ha Mmunuctpute Ha ChbBeTa
Ha EBpoma or 2010r., ce mpenBwxiua, uye ,HE IO-MaJIKO OT IOJOBHUHATa OT
YJICHOBETE [HA CHICOHUTE CHBETH| CIlIe/IBa J1a ca ChIUH, H30PAaHU OT CBOM KOJIETH OT
BCUYKM HHBa Ha chAcOHAaTa BJacT M MPU OTYUTAHE HA IUTypajn3Ma BBHTPE B
cbaebuara Buact . Or IBP)KABUTE YIEHKH 3aBHCH KaK Ja OpPraHU3UpaT CBOUTE
MPABOCHIHU CHUCTEMH, BKIIOYUTEITHO AU Ja Ch3AagaT ChbAcOCH ChBET WIIM HE.
Kbnero obaue e 6m1 ch3/1a/IeH TaKbB ChBET — KakTO B ciryyas ¢ [lonma — Herosara
HE3aBHUCHUMOCT TpsiOBa ga ObJie rapaHTUpaHa B CHOTBETCTBHE C EBPOICHCKHUTE
CTaHJapTH.

(142) o npuemanero Ha 3akoHa 3a Harmonanuus cbaebeH ChBET MojicKaTa cucremMa Oerrre
B IMBIHO CHOTBETCTBHE C TE3W CTAaHAAPTH, Th KAaTO MHO3MHCTBOTO CHIUU B
Hanmonanuus cpaedeH cbBeT 0s1xa m30panu ot chauu. Yien 1, maparpad 1 u unen 7
oT 3akoHa 3a HM3MEHEHHWe Ha 3akoHa 3a HamumonamHusi cpaeOeH ChBET Ouxa
MIPOMEHHIIM TO3U PEKUM PAJIMKAITHO, Thi KaTO MPEABIKAAT METHAIECETTE ChIAUU —

109 o
HaHpI/IMep B KOHTEKCTa Ha JUCHUINIMHAPHU MPOU3BOJICTBA CPEILY CHIUHU, BOOAEHHU OT CT:Z[G6€H CBBET, EBpOHeI/ICKI/IHT Cb

[0 TpaBaTa Ha YOBEKAa CH 3ajaBa BBIPOCH BBB BpPH3KA CHC CTENEHTAa Ha BIHMSHHE HAa 3aKOHOJATEIHHTE WIN
H3IBIHUTENHATE OPTaHH, IIPU MOJIOXKEHNE Y€ MHO3MHCTBOTO OT WICHOBETE B ChCTaBa Ha CHIEOHUS CHBET ca Ha3HAUYCHU
npsiko oT Te3u oprauu; Pemenune va ECITY ot 21 rouu 2016 r., Ramos Nunes de Carvalho E Sa/Portugal, 55391/13,
57728/13 n 74041/13, 1. 77.

MaHpaTHTe Ha CErallHUTe WICHOBE — CBJUM, 1€ U3TEKaT B JEH, IPeAX0KAall HaYaI0ToO Ha OONIHs MaHAAT HAa HOBUTE
cbaMU — wieHoBe Ha ChAeOHUs CHBET, HO HE MO-KbCHO OT 90 THM OT JlaTaTa Ha BIM3aHe B CHia Ha 3akoHa. ['padukst e
CIIEIHMAT: B CPOK OT TPHU AHHU CieA MyOsiuMKyBaHeTo Ha 3akoHa mnpencenarenst Ha Ceiima o0siBsiBa Ha4anoTo Ha
TpoleypaTa 3a HOMHHUpaHe. B cpok oT 21 aHU OT TOBa 00sBsIBaHE KaHAUIATHTE 32 JUIHKHOCTH Ha ChANH — WICHOBE HA
CbuebHus cpBeT, ce mnpexactaBiT Ha CeliMa OT ONpPAaBOMOLICHUTE CYyOeKTH (TpymH OT Hail-mManko 25 chauu u
2 000 rpaxmann). Cnen M3THYAHETO HA TO3M CPOK OT 21 THM TpencemaTeNnsT HpelaBa CIHChKA C KaHIWIATHTE Ha
TapJIaMeHTapHHUTE TPYIH, KOUTO IIe pasHoiaraT chC CeleM JIHH, 3a J1a IPEUI0KAT 10 JeBET KaHAUAATH OT TO3U CIIHCHK.
BriocnienctBue nponenypara 1o Ha3HayaBaHE Ce MPOBEXA B CHOTBETCTBUE ¢ OOMYaliHUTE pa3nopendu (BX. M0-40iy) —
BXK. WwieHoBe 6 U 7 oT 3aKkoHa 3a M3MeHeHHe Ha 3akoHa 3a HaumoHnanHus cbaebeH cbBeT M wieH 1, naparpagu 1 u 3 no
oTHOIIeHKe Ha KobaBenuTe wieHoBe 11a u 11d ot 3akona 3a m3meHeHne Ha 3akoHa 3a HarmoHnanHus cbaeOeH ChBeT.
Touka 27 — Bx. cpuio paszgen C, moarouxa ii) or Ilnana 3a neiictBue na CpBera Ha EBpoma ot 2016 r.; Touka 27 ot
CranoBue Ne 10 Ha Koncynratusaus cbBer Ha eBponeiickute cbauu (KCEC) oTtHocHO chrebeH chbBeT B yciyra Ha
o01ecTBOTO; 1 paznaen 2.3 ot nokiana 3a nepuoga 2010—2011 r. ua EMCC ,,Cbue6Hu chBeTH .

110
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(144)

yieHoBe Ha HammonamHust chaeOeH ChBET, /1a c€ Ha3HayaBaT M Ja MOrar ga ObaaT
npenasHayaBanu or Ceiima''?. OcBeH TOBa HIMa TapaHIKs, Ye 110 CHJIATa Ha HOBUS
3akoH CelMbT 1€ Ha3HauYu ChIUU — uieHOBe Ha CbaeOHMS ChBET, 0I00pEHU OT
chaeOHaTa BiIAcT, ThH KAaTO KaHOWAATH 3a TE3M [IBKHOCTHM Morar jaa Obaar
MPEICTaBsIHA HE CaMO OT TPYNmu OT 25 ChAWW, HO CHIIO M OT TPyNH OT TOHE
2 000 rpaskmanu’™. OCBEH TOBA OKOHYATGIHHMAT CIHCHK HA KAHIMIATHTE, KOHMTO
CeiimbT 1ie TpsOBa 1a 0100pu en bloc, e mpeaBapuTeIHO YyCTAHOBEH OT KOMUCHS Ha
Ceiima'®. HoBuTe mpaBmia 3a HA3HAYABAHETO HA CHIWM — WICHOBE HA
Hanmonamnust cbieOeH ChBET, 3HAYMTEITHO yBEJIMYaBaT BIMSHUETO Ha IMapjaMeHTa
BbpXy CbleOHHS ChBET M 3acArar HEOJAaronpusTHO HEroBaTa HE3aBUCUMOCT, B
MPOTHBOPEYHE C eBpOIeicKuTe cTaHaapTH. DakThT, Y€ WICHOBETE CHAMHU IIe ObJIAT
HazHaueHu oT CeiiMa ¢ MHO3MHCTBO OT TPH I€TH, HE HaMallsBa Te3W OMACEHUs, Thil
KaTo YICHOBETE CHIMH BCE MaK HAMA Ja ObaaT m30upaHu OT cBoM Kojiern. OcBeH
TOBa, B CIy4ail ye HE € MOCTUTHATO TaKOBa MHO3MHCTBO OT TPH IE€TH, ChIUHUTE —
yiaeHoBe Ha CpaeOHuS cbBeT, Iie ce HasHauyaBar or CeiiMa ¢ aOCOJIOTHO
MHO3HMHCTBO OT I'JIACOBETE.

ToBa moNIOKEHHE TOpaXKJa OMACEHHS IO OTHOIICHHWE Ha HE3aBUCUMOCTTa Ha
cbaebHaTa BiacT. Hampumep cbaust OT paiioHEH ChJ, KOWTO TpsOBa Ja MOCTAaHOBU
pelieHue Mo MOJUTUYECKHA YyBCTBUTEIIHO JI€JI0, KaTO B CHIOTO BPEME KaHIUIATCTBA
3a MOBUILEHUE B JUIBXKHOCT KaTO ChAMS OT OKPBKEH ChJA, MOXKE Jla € CKJIOHEH Ja
MOAKPENHU TO3UIMTA, TOIIbPKaHA OT TMOJUTUYECKOTO MHO3WHCTBO, 3a Ja HE
MojJiara Ha PUCK LIAHCOBETE CU 3a IMOBHILEHUE. JJOpH Ta3u OMACHOCT Jla HE CTaHE
peasHOCT, HOBHAT PEXHM HE JlaBa JOCTaThYHO TapaHIMM 3a OCUTYpSBaHE Ha
HE3aBUCHUMOCT, a T€ ca OT pelIaBallo 3HAYEHUE 3a MOJAbpPKAHE HAa JOBEPUETO, KOETO
CBHAWININATA B €THO JEMOKPATUYHO OOIIECTBO TPsOBA J1a BIHXBAT B o6mectoTo .
[ToMOLTHUK-CHINUTE CBHIIO IIe TpsAOBa Ja ObJAT OIEHSABAHU OT MOJUTHYECKU
noBnusiH Haninonanen cbiedeH chBET, Mpein Ja ObIaT Ha3HAUCHHU 32 ChJIUU.

Benenuanckara KoMuCHS 3aKiioyaBa, 4e H300pbT Ha 15 cbIuu — UJIEHOBE Ha
Haunonanuust chaebeH ChBET, OT MapiiaMeHTa, B ChUeTaHHe C He3a0aBHATa CMsiHA Ha
HACTOSIIUTE YJICHOBE, IIE JOBEJE 10 MPEKOMEPHO MOJUTHU3UpPAHE Ha TO3M OpraH.
Benenmanckara koMHCHSI TpenopbhbyBa BMECTO TOBa CHAMUTE — UJICHOBE Ha
Hanmonanuusi chaeGeH cbBeT, na ObAaT WM30UMpaHM OT CBOMTE KOJIETH, KaKTO €
TPEJBHICHO B cera JeifcTBAIMs 3akoH . Ts CBIIO Taka OTOE/IN3BA, 4e 3aKOHBT
oTcnabBa He3aBUCHMMOCTTa Ha HanmoHanHus cbaedeH ChBET CIPSIMO MHO3MHCTBOTO
B IapjaMeHTa U JIONpPUHACS 32 OTCIa0BaHETO Ha HE3aBUCHUMOCTTA Ha IpaBOCHHATA

117
CHUCTEMA KaTo IOiAJI1I0 .

112

KOHCTI/ITyL[I/IHTa npeaBuxIa HaL[I/IOHaJ'IHI/IﬂT CT)Z[€6CH CBBET 1a C€ CbCTOU OT YJICHOBE I10 ITPaBo (H”prI/IHT npeaceaarei Ha

BbpXOBHUSI ChJl, MUHHCTBPHT HAa IPABOCHIMETO, MPEACENATEISIT Ha BBPXOBHUS aJIMHHUCTPATHBEH CBHA U JIAIE,
HA3HAYCHO OT MPE3WJCHTA) M M300pHH wieHOBe. M300pHHUTE YIICHOBE ca YETHpPHMA NEMyTaTH ,,uzbupanu om Cetima“,
JIBaMa CeHATOPH ,,uzbupanu om Cenama™ v 15 cbauu (,,u30upanu uzmedxncoy™ CbIUUTe B OOIIUTE, IMUHUCTPATUBHUTE U
BOCHHHTE ChIWINIIA U BbpXOBHUS CHJI).

113

C uyen 1, maparpad 3 ot 3akona 3a Haumonamuus cpaebeH cpBeT ce nobass wieH 11a, maparpadu 2 u 3: ciuensa ga ce

oTOenexu, 4e BCsika rpyna (Ha ChAMUTE U TPaKJaHUTEe) MOXKE JIa I0a/ie MOBeUe OT eAHA KaHAUIATypa 3a ChIHs — YiIeH
Ha CbaeOHUs CHBET.

114

AXo0 mapIaMeHTapHUTE TPYIH He TPecTaBaT o0mo 15 kanaunary, npe3uauyMsT Ha CeiiMa me ru m30epe, 3a 1a ChbCTaBU

cnuchK OT 15 kanamaaTu, KO#TO cien ToBa ce npenaBa Ha komucusta Ha Ceiima (Bx. wieH 1, maparpad 3, ¢ koiTo ce
no6assit wied 11¢ u wnen 11d, maparpadu 1—4).

115

Pemenne na ECITY or 23 ampun 2015 r., Morice/France, 29369/10, t. 78; pemenne na ECIIY ot 10 wmaii 2001 r.,

Cyprus/Turkey, 25781/94, 1. 233.
18 Cranosume CDL(2017)035, T. 130.
Y7 Cranosnme CDL(2017)035, 1. 31.

33

BG



BG

(145) B cBouTe CcTaHOBHMINA OTHOCHO MPOEKTO3aKOHAa BBpXOBHUSAT chia, HanuoHamHuAT
CbJcOCH CBhBET M OMOYACMAaHBT HM3pa3Wxa peIulla OIAceHHs MO OTHOUICHHE Ha
KOHCTUTYIIMOHOCHOOpa3HOCTTa Ha HoBarta ypenba. [lo-xkoHkperHo, HanmonamausT
cbaeOeH chBET 0TOEINsA3Ba, ye chritacHO Konerurynmsra Ha [lomma Toi ciryku KaTo
MPOTHBOTEKECT HA TMapjaMeHTa, KOMTO MMa KOHCTHTYIIMOHHOTO IPaBO Jla pelaBa
OTHOCHO CBhABPKAaHHETO Ha 3akoHMUTE. ClleZ0BATEIHO MOJUTHYECKUTE Ha3HAuYEHUS
Ha CHIWMU 3a wieHoBe Ha HanmoHanHHMs cbhACOCH CBHBET U MPEICPOYHOTO
IpeKpaTsBaHe Ha MaHJaTa Ha CerallHuTe ChUu — wieHoBe Ha CbJeOHuUs ChBET, ca
B HapyllICHHE HAa NPUHIMIIATE HAa Pa3/eICHuEe Ha BIIACTUTE M HA HE3aBHCHMOCT Ha
cbaeOHaTa BiacT. Kakto 6e mocoueHo B MpeJUIIHUTE NMPENOPbKU, TIOHACTOSIIEM He
€ Bb3MO)KCH €(pEKTHBEH KOHCTUTYIIMOHEH KOHTPOJI HA T€3H Pa3MOpEI0H.

4.3. 3aK0H 32 OpraHM3anusTa HA 00IMTE CHANININA
4.3.1. Ilencuonna év3pacm u npagomMowus 3a YOvlidica8ane Ha MaHOama Ha cvouume

(146) B wusen 1, maparpa¢ 26, OykBu b)—c) u wunen 13, maparpad I or 3akona 3a
opraHuzanusATa Ha OOIIUTE CHIWIMIIA C€ MpeIBWXKIa, Ye Bb3pacTra 3a
NICHCUOHUpAHEe Ha CHIUHUTE OT OOIIUTE ChAWIMIIA Ine ObJe CHIDKeHa OT 67 Ha
60 rogMHu 3a KEHUTE CHAMU U OT 67 Ha 65 rOAMHU 3a MBKETE ChIUHM, a Ha
MHUHHCTBPa Ha TPABOCHIUETO IIe OBJAT JaJCHU MPABOMOIIMS Jla B3eMa PEILCHHUS
OTHOCHO YIBJDKaBaHETO HA MaHIATUTE Ha chauuTe (10 70 roJuinHa BH3pacT) Bb3
OCHOBA Ha HESICHU KpuTepuH. J[o mpreMaHeTo Ha TOBa PEIICHUE ChOTBETHUTE ChAUU
OCTaBaT Ha JUTHXHOCT.

(147) HoBuar pexuM Ha TNEHCHOHMpaHe OWM HMan HEOJArONpUSATHU NOCISAUIH 3a
HE3aBHCHMOCTTa Ha chauuTe’ °. HoBHTe TpaBWIa Ch3IABaT IONBIHHUTEIIHO
CPEICTBO, 4Ype3 KOETO MHUHHUCTBPHT Ha IMPABOCHIUETO MOXKE Ja OKa3Ba BIIMSHUE
BBPXY OTHETHH Chauu. llo-cmenuanHo, HesiCHO (opMyIupaHuUTe KPUTEPHH 32
yIbIDKaBaHE Ha MaHJATUTE JaBaT BB3MOXKHOCT 3a HENPABOMEPHU TUCKPELUOHHU
TIPABOMOIIUS, C KOETO CE HApyIIaBa NPUHIKIIBT HA HECMEHSEMOCT Ha ChIMHTE .
Makap &a cHW)XaBa TEHCHOHHATa BB3PACT, 3aKOHBT IO3BOJSIBA MUHHUCTHPBHT Ha
IPaBOCHAUETO Ja yAbJDKaBa MaHAAaTa Ha CBAMUTE C JIO AECET TOAMHH 3a KEHHUTE
CBJMHM U JI0 TIET TOJMHHU 32 MBXeTe chanu. OCBEH TOBa HE € MOCOYEH CPOK, B KOWTO
MUHHUCTBPBHT Ha MPABOCHAMETO CIIE/IBA J1a B3EME pEIIeHHE OTHOCHO YIbKaBaHETO
Ha MaH/aTa, KOETO JaBa Bb3MOKHOCT MUHHCTBPBT JIa 3ala3H BIUSHUETO CH BBPXY
CBHOTBETHUTE CHJWU 32 OCTABALIOTO BpeME OT TEXHHMS MaHIAT Karo Takusa. [lopu
MpeaN IOCTUTaHe Ha IEHCHOHHATA Bbh3pacT caMaTa MepCIeKTUBA 32 HEOOXOAUMOCTTa
OT OTIpaBsiHE Ha MOJ0a O MUHUCTHPA Ha MPABOCHAMETO 32 TAaKOBA YJbJDKaBaHEe OU
MOTJIa Jla YIPaKHA HATUCK BBPXY CHOTBETHHUTE CHIUH.

(148) Cbc cHMXaBaHETO HAa TMEHCHOHHATA BB3pPAcT W CHIIEBPEMEHHOTO OOYyClaBsSHE Ha
yIBb/DKAaBAaHETO HAa MaHJaTa Ha ChAWMTE OT pEIIeHHe Ha MHHUCThpa Ha
IpaBOCHAUCTO HOBHUTC TIIpaBHJIa IMMOJKOIIABAT MNPUHOWUIIA HAa HECMCHACMOCT Ha
CBIMUTE, KOMTO CHIIIACHO ChcOHaTa nmpakTuka Ha Chaa Ha EBpomeiickust chio3 U Ha
EBporeiickust ChJ] 10 MpaBaTa Ha YOBEKa € KJIFOUOB €JIEMEHT OT HEe3aBHCHMOCTTA Ha
cpauute. Hapen ¢ npyrute u3nckBaHus 3a He3aBHCUM Cbl, ChabT Ha EBponeiickus
CBIO3 IIOCOYBA, 4€ CbAUUTC TpSI6Ba Aa uMart JIMYHa U O1ICpaTuBHA HC3aBUCUMOCT IIpU
M3IBJIHEHUETO Ha 3aJbJDKCHUATA CH U CHIO Taka TpsOBa Ja ObJAT 3alUTEHH OT

118 IIpenopska Ha CrBera Ha EBpomna ot 2010 ., T. 49.

119
ChriacHO 3aKOHa MUHUCTBPBT Ha IPABOCHAMETO B3eMa PELICHHE [aju Ja YABDKH MaHIaTa Ha JaJCH ChAUS WIH He,
,,KaTO B3eMa MPEABHU]] PALMOHATHOTO HU3II0J3BaHE Ha OO ChACOCH NEPCOHA M HYKIHUTE, IIPOU3TUYALIN OT PabOTHOTO
HATOBAapBaHE Ha OMpECIICHH ChIMIMIIa“ (BK. wieH 1, maparpad 26, 6yksa b) ot 3akoHa).
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OCBOOOKIaBaHE OT JUTHKHOCT Ype3 BHBEKIAHETO Ha €()EKTUBHH TapaHIMU MPOTHB
HENPAaBOMEpPHAa HaMeca M HATUCK OT CTpaHa HAa M3IbJIHUTEIHATA pract®, Ocsen
TOBAa BBIIPOCHUTE Pa3MOpen0M MPOTHBOPEUYAT HA EBPOMEHCKUTE CTaHAApTH,
CBhIJACHO KOWTO CBHIAMHUTE TpsAOBa Ja MMaT TapaHTUPaH CPOK Ha 3aeMaHe Ha
JUTBKHOCT J0 JOCTUTAaHE Ha 3aJbJDKUTENIHATA NEHCHOHHA BB3PACT, KBJETO TaKaBa
Bb3pacT € BbBeJCHA. DBeHenuaHckaTa KOMHUCHSA CIOJENsS ONACEHHsSATa Ha
Komucusita?!,

Komucusara orbenszBa, 4ye HOBUTE IpaBUIa MOPAXKIAT ONACEHHUS MO OTHOLIEHHE Ha
TAXHATa KOHCTI/ITYIII/IOHOCT)O6paSHOCT. Coriacuo CTAaHOBHUIIIECTO Ha B’BpXOBHI/IH
cha % Ja ce TMO3BOIM HA MUHHCTBPA HA MPABOCHIMETO 1A PEllaBa Aaid 1a ObIe
YABJDKCH MaHJAaTbT HaA JaACH CbAusd, B CbUCTAHHEC CbBC CHHXKABAHCTO Ha
NIEHCUOHHATa BB3pacT Ha CBHAMUTE, HapyllaBa NPUHLIMIA HAa HECMEHSIEMOCT Ha
cpauute (uneH 180, maparpad 1 ot Koncrurynusra). Kakto 6e nmocoueno mo-rope,
Komucusara HanomHs1, ye epeKTUBEH KOHCTUTYIIMOHEH KOHTPOJI Ha TE€3H pa3nopenon

IIOHACTOAIIEM HE € Bb3MOXKCH.

OtroBopsT Ha nosickure opranu Ha [Ipenopskata Ha Komucusra ot 26 ronu 2017 r.
He pasceiiBa onaceHusita Ha Komucusta u He 00sIBSIBa HUKAKBU KOHKPETHH MEPKH 32
pelaBaHe Ha BbIIpocuTe, noaurHatu or Komucusrta. B orroBopa ce urhopupa
HaTUCKBT, KOMTO MUHUCTHPHT Ha NMPABOCHIUETO MOXKE Jla OKa)XKe BBbPXY OTAEITHU
ChJIMHU, IPEIU Ja PElIM J1a Jaje ChIJIACUETO CU ChOTBETHUTE CHIMU Ja OCTaHAT Ha
city>k0a U ciiefl JOCTUraHe Ha IEHCHUOHHA Bb3PacT.

4.3.2. Ilpedceoamenume Ha cvouuua

(151)

(152)

(153)

B nosnckaTa npaBHa cucreMa mpeAcenaTeInTe Ha ChAWIMINA UMAT JBOIHA pOJIs: Te
HE CaMO HOCAT OTTOBOPHOCT KAaTO PBKOBOAMTENW Ha CHAWIMILG, a U3IBIHIBAT U
(GyHKIMUTE Ha ChAMU. 3aKOHBT 3a OpPraHM3alUATa Ha OOIIMTE CHAWIIMINA MOpaXKia
OMAceHUs 10 OTHOLIEHWE Ha JIMYHATa HE3aBHCHUMOCT Ha INPEICEAATEIUTEe Ha
CHIWINIIA IPU U3IIBIIHEHUETO Ha TAXHATa (GYHKIUS Ha CHAWU.

IIpasomowus 3a oceobodicoasamne om ONbHCHOCH

B unen 17, maparpad 1 u unen 18, maparpad 1 ot 3akoHa 3a opraHu3amusara Ha
o0IIUTe CHAWIMINA C€ ONpeNensT TNpaBWiara 3a OCBOOOXKIAaBaHETO Ha
IpeAcenaTeNIuTe U 3aMEeCTHUK-TIpeJcelaTeIuTe Ha ChAWIMIIA. B cpok oT miect
Mecela cieJ] BIM3aHETO B CWila Ha 3aKOHa MHHUCTBPBT Ha INPAaBOCHIAMETO HMa
MIPaBOMOIIMETO Ja OCBOOOXKIaBa OT JUIKHOCT IpejceaTeIuTe Ha ChAWINING, 0e3
Ia € OOBBbp3aH C KOHKPETHH KpHUTEpUH M 0e3 1a € 3aab/DKEeH J1a MOTHBHpA
peuicHudgTa CHU, a C'I)I[C6HaTa BJIaCT HiAMA BB3MOXKHOCT [a BBIIPCIIATCTBA TC3U
pemiennsi. OCBeH TOBa HE Ce NMPEABIKIA ChACOCH KOHTPOJ BHPXY pEHICHHUsTa Ha
MHHHCTBPAa Ha IIPaBOCHIMETO 3a OCBOOOXKIAaBaHE Ha JaJeH Ipeicerares] OT
JUTBKHOCT.

3arpmwkeHoctra Ha Komucusara € cBbp3aHa C NpPaBOMOIIMATA HA MUHUCTbpa Ha
IIPaBOCHIUETO IO BpeMe Ha TO3M IIECTMece4eH CpoK. B choTBeTcTBHE € wileH 1,
naparpad 7 cieq HW3THYAHETO Ha TO3M IIECTMECEYeH CpPOK MHHUCTBPHT Ha
[IPaBOCHIUETO MpPOABIDKABA Ja MOXE Ja OCBOOOXKIaBa OT  JIBKHOCT
npejaceaTeNIuTe Ha CBHAMIWINA, HO 3a TOBa Ile TpsOBAa Ja c€ KOHCYJTHUpA C

120

Peumrenne Ha Cwua ot 31 mait 2005 r., Syfait u opyeu, C-53/03, 1.31; pemenne Ha Cbaa ot 4 despyapu 1999 .,

Kéllensperger u Atzwanger, C-103/97, 1. 20.
121 Cranosume CDL-AD(2017)035, 1. 100—109.
122 Cranosuuie Ha BepxoBHus ¢ba ot 28 anpun 2017 r.
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HaHI/IOHaJ'IHI/Iﬂ C'BI[C6€H CBbBCT, KOHTO OT CBOS CTpaHa ¢ MOXKE Ja BB3NPCIIATCTBA

npeaABUACHOTO OCBO60)I(I[aBaHe OT IBXXHOCT C PE30JIrouusa, npueta ¢ MHO3UHCTBO

12
OT ABC TPCTU OT INIaCOBETC 3.

HPGGOMOWI/UZ 3a Ha3Hadaeane

CeorinacHo unen 1, maparpag 6 ot 3akoHa 3a OpraHu3alusaTa Ha OOIIMTE ChAWIUIIA
MUHUCTBHPBHT MMa MPABOMOIIMETO Ja Ha3HAauyaBa MPEACENATeIUTe Ha ChIWIHIIA.
EnvHCTBeHHTE NPWIOKHMH KPHTEPHHM Ca, Y€ Ha JUIRKHOCTTA Npeaceaaren Ha
ameyaTUBEH ChJ TpsiOBa 1a ObJe Ha3HAUEH CHIUS OT aleIaTUBEH WU OKPBKEH ChI,
Ha JUTBKHOCTTA TpEeJICeIaTeNl Ha OKPBKEH ChJ TPsOBa 1na Ob/e Ha3HAUCH CHIMS OT
amnesiaTUBEH, OKPBKEH WM PAalOHEH ChJ U Ha JIBKHOCTTA MpejceiaTeN Ha palOHEeH
ChJ1 TpsiOBa Jja Obie Ha3HAUEH CHIUS OT OKPBIKEH WK PaioHEH ChJ. MUHUCTBHPBT Ha
MPaBOCHAMETO HE € 3aIbJDKEH Ja ce KOHCYJITHpa ChC ChAcOHaTa BIACT MPHU
B3EMaHETO Ha TakoBa penieHue. EnBa cien HazHauaBaHETO Ha MpeceaaTelis Ha Chaa
MUHUCTBPBT MPEACTAaBS HOBUS MpecenaTea Ha OOIIOTO chOpaHHe HA CHIUUTE OT
ChOTBETHUS ChJl. TOBa MPaBOMOIIKE HA MHHHUCTHPA Ha MPABOCHIUCTO JIa Ha3HAYABA
npeceaaTeNy Ha ChAMIUINA He Ce TIPOMEHS Clie]l U3THYaHE Ha IECTMECEYHUS CPOK.

Tlocneouyu om npasomowusma 3a oceoboicoasane om ONbAHCHOCT U HAZHAYABAHE HA
ONNbIAHCHOC

Karo ce mma mpenBua, 4e mpeacefaTesuTe Ha CHIWINIIA Ca JICHCTBAIIM ChHIUH,
TOPENOCOYCHUTE MPABOMOIIUS 32 TMPOU3BOIHO OCBOOOXKIAaBAaHE OT THXKHOCT IIO
BpeMe Ha IIECTMECEYHHUsI CPOK M 32 Ha3HAYaBaHE Ha JUTHKHOCT Ha TpEICeNaTeTnTe
Ha CHIWIHINA MTO3BOJISBAT HA MUHUCTBPA HA MPABOCHAUETO J1a YIIPAKHSABA BIUSHUE
BBPXY IMpeJAcenaTeNIiTe Ha CBHIWINIIA, KOSTO MOXE Ja 3acerHe TAXHATa JIMIHA
HE3aBHCHMOCT TpU W3MBIHCHHETO Ha (YHKIMUTE UM Ha ChAMU. Taka Hampumep,
nmpeacenaTesl Ha ChJA, CE3UMPaH Ja ce MPOM3HECE IO YYBCTBUTEIHO JIEJIO CPEIry
IbpXKaBaTa, MOKE Jla TOYYBCTBA HATHUCK OT MHHHUCTBHPAa Ha MPaBOCHIUETO N1a Ce
MPUIBPKA KbM MO3UIMATA Ha TIPABUTEIICTBOTO, 32 Ja N30eTHE 0CBOOOXK/IaBaHETO CU
OT JIBKHOCTTA TpesiceaaTeNl Ha Ch/Aa, BMECTO J1a U3BBPIIU MPELEeHKa MO0 BhTPEIIHO
yOexneHne, BB3 OCHOBa Ha JIOKA3aTelICTBaTa W JIOBOJUTE IO  JIENOTO.
HesaBucumocTtTa Ha chleOHaTa BIACT M3MCKBA CHAMMTE Jla HE ca MOJAYMHEHH Ha
JPyT OpraH, KOraTo MOCTAHOBSBAT PEIICHUS IO JIea, KAKTO U Aa OBJaT 3alUTEeHH OT
BBHIIIHA HAMeca WJIM HATHCK, KOUTO MOraT Jla 3aCcTpaliaT TSXHAaTa HE3aBUCUMOCT TIPH

124
B3CMAHCTO Ha PCIICHHA IO Pa3TJICKIAHUTE OT TAX CIIOPOBC .

OcBeH TOBa CHAMHTE, CTPEMSIIN CE Ja CTaHaT MpeceaaTeNid Ha ChAWIWIIA, Ouxa
MOTJIM J1a OBJAT MOBIUSHU OT T€3HM JUCKPEIMOHHM MPABOMOIIUS HA MUHUCTHpA Ha
MPaBOCHAMETO TIPH TIOCTAHOBSBAHETO HA pEIICHHWs IO Jeja, OCOOEHO II0
YYBCTBUTEIHU IOJMTUYECKU JieNia, 32 Jla HE HaMajesT MIaHCOBEeTe UM Ja ObaaT
Ha3HAYCHM 3a MpeJceaTeNIM Ha ChAWININA. B pe3ynaraT Ha ToBa OM Ouja 3acerHara
CBIIIO JMYHATA HE3aBUCUMOCT HA TaKUBa ChJIMU, KOTaTO MOCTAHOBSBAT PEIICHUS IO
Jena.

123

B unen 1, maparpad 7 or 3akoHa 3a opraHm3alMsATa Ha OOINUTE CHAWIMIIA CE€ NMPEABIDKAA, 4e ako HarumoHamHHAT

cble0eH ChBET HE M3JI€3€ ChC CTAHOBHUIIE B CPOK OT 30 IHU OT JEHs, B KOWTO MHUHHUCTBHPBT Ha IPaBOCHIMETO BHECE
MPEIBUACHOTO OCBOOOXKIABAHE OT JTHKHOCT, TOBA HE BB3MPEIMATCTBA OCBOOOKJABAHETO OT JUTHKHOCT.

124 pemenue na Chaa ot 16 tdespyapu 2017 r., Margarit Panicello, C-503/15, 1. 37—38; pemenune va Cbaa oT 6 OKTOMBpH
2015 r., Consorci Sanitari del Maresme, C-203/14, t. 19; pemenne na Coaa ot 9 okromspu 2014 r., TDC, C-222/13,
T. 30; pemrerne Ha Chaa ot 17 tomu 2014 r., Torresi, ceenuuenn aena C-58/13 u C-59/13, 1. 22; pewenue ua Coaa ot 19
cenremBpu 2006 ., Wilson, C-506/04, T. 51.
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OcBeH TOBa cielBa Ja c€ OTOCNEXH, 4Y€ TMpeAcefaTeIuTe Ha CHAWININA, B
KauyeCTBOTO CH Ha PbKOBOJUTEIN Ha ChAWIMIIA, UMAT BaXXHU MPABOMOILHUS CIPSIMO
IpYyruTe ChAuu. JIUCKPEIMOHHOTO MPAaBOMOIIME HA MUHUCTHPA HAa IPABOCHINETO Ja
0CcBOOOKJaBa OT [UTHKHOCT M Ja Ha3HayaBa Ha UIBKHOCT MpeAcenaTeNiuTe Ha
CBHAWINILA MOXKE /1a TIOBJIMSE HA HAUMHA, 110 KOUTO T€ U3MOI3BAT TE3H MPABOMOIIUS
KaTO PbKOBOAMUTENN HA ChIMJIUIIA COPSIMO IPyruTe chauu. ToBa Moke J1a JOBEAE 10
HaMeca B JIMYHATa HE3aBHUCHUMOCT Ha Te3W chauu. ETo 3amo mnpaBoMomusTa,
MPEAOCTaBEHM HAa MUHHUCTbpPA HA MPABOCHAUETO, 1€ UMAT HENPSAKO BB3ICUCTBUE U
BBpPXY HE3aBHCHMOCTTA Ha CHAMHMTE, KOUTO Ca MOJYMHEHW Ha TMpeJIcenaTeuTe Ha
CBHAWINILA, U3JI0KEHU HA BIMSHUETO Ha MUHUCTBpA Ha npaBochaueTo. Hampumep
MpeceaaTeNITe Ha ChIUIUIIA UMAT MTPABOMOIIHS Ja CMEHAT ChJIUU BbB (DYHKIIHATA
MM Ha PBKOBOJUTENIM Ha KOJETUH WIM Ha OT,[[GJ'ICHI/IHlZS, Jla W3JaBaT NUCMEHU
YBEJIOMJICHHSI 70 TE€3W PHKOBOAMWTEIIM HA KOJETUH W Ha OTACJICHHUS, KOUTO IpHU
MPOIYCKK MoraT Jga ObAaT ChUeTaHU C HaMassBaHE HAa HAJAOAaBKUTE 3a JUTBKHOCT,
MOJTy4YaBaHU OT TE3U p’bKOBOI[I/ITeJ'II/Ilze, 1 JIa IPEeMECTBAT ChANH 0€3 CHIIIACHETO UM B
paMKHUTe Ha CTPYKTypara Ha CbhbJa, KOWTO MpeaceAarencTBaT (KOsITO oOXBaina
CHOTBETHHS ChICOCH pailOH Ha NAJeH ChJl U MOXE J1a BKJIIFOYBA MecTa Ha paboTa,
HaMHpaly Ce B Pa3IMYHU l"pa,[[OBe)127.

B CcBOETO CTaHOBHUIIE > BeHeluancKkata KOMHUCHS MoA4YepTa, Y€ HOBUAT 3aKOH JlaBa
BBb3MOXXHOCT 3a CEpHO3Ha W IIMpPOKa HamMeca Ha W3IBJIHUTENIHATa BIACT B
MpaBOpa3aBaHETO M Ch3JaBa CEpHO3HA 3aIljlaxa 3a HE3aBUCUMOCTTAa Ha ChIaeOHaTa
BJIACT KaTO KJIFOUOB €JIEMEHT Ha BbPXOBEHCTBOTO HA 3aKOHA. 3aKOHBT HE OCUTYpsIBa
JOCTaThUHA 3allldTa HA TPEICENATEINTe Ha CHIWINILA CpPeIly IPOU3BOJIHO
OTCTpaHsABaHE OT JJIBKHOCT, a PEIICHUETO Ha MHUHUCTbPAa HAa NIPABOCHIUETO Ja
Ha3Ha4Y¥ Ha JTHKHOCT/OCBOOOIM OT JUTHKHOCT MpeacenaTesl Ha ChJ CieaBa Ja
MOAJNIeXXH Ha o100peHue ot HarmonanHus cbhae0eH ChBET WM OT OOMIOTO ChOpaHue
Ha CHIMUTE Ha CHOTBETHHUS CBbJI, KOETO Ja CE€ JaBa ¢ OOMKHOBEHO MHO3HWHCTBO OT
rmacoBere. CBINO Taka CBIVIACHO TMPOIEAYPHUS TMPABHWIHUK MHUHHUCTBPHT Ha
MPaBOCHAUETO € KOMIIETEHTEH Ja Ompenaess ,,[T0JAPOOHH MpaBuiia 3a Bb3JIaraHe Ha
nenata‘“ u ,,MeToJia 3a paslpeAciisiHe Ha JiejaTa Ha CIy9acH MPUHITUI 1 OCBEH TOBa
MOXE Ja OINpeJeNs CHElUaTIHU TpaBWiia, KOTaTo pa3MpeAesiTHETO Ha JeiaTa Ha
CIlydyaeH TIPUHIMI € HEBB3MOXXHO WM HeepekTuBHO. KakTo W3THKHA
Benenmanckara koMucus, TOBa MPaBOMOIIKME MOE Jia C€ H3MOJ3Ba 3a HaMeca B
CHUCTEMaTa 3a paslpejeiisiHe Ha JejaTa Ha CIyYaeH IMPHUHIUIT, ONpPEIeISTHEeTO Ha
METO/Ia 3a pasNpe/essiHe Ha JesaTta He TpsOBa Ja € JUCKPEIMOHHO MPaBOMOIIUE Ha
MHUHHCTHpA Ha HpaBOC’bI[I/IeTOlzg.

OcBeH TOBa B CTaHOBHUIIIAaTa Ha B’I)pXOBHI/ISI CbJ, Ha Hamuonanuus C’b,Z[G6€H CBbBECT U
Ha 0M6y,I[CMaHa CC IIOCOYBA, Y€ BBIIPOCHUTC pa3nopez[6n nopaxxaaTt OIIaCCHHUA I10
OTHOIICHHMEC Ha TAXHaTa KOHCTI/ITyIII/IOHOC'I>06pa3HOCT. Ilo-cnenuanHo Bh3MOXKHOCTTA
MUHHUCTBPBT HaA IMPAaBOCBAUCTO Oa OCBO60)KI[aBa OT IJIBXKHOCT MpCACCAATC]IM Ha
ChujiMiIa € B paspe3 € MPUHLOUIIUTEC HAa HE3aBUCUMOCT Ha C'I)Z[C6HaTa BJIaCT U Ha
Pas3aciICHUC Ha BJIaACTUTC. HpI/I HaCTOAIIUTC 00CTOATENCTBA obaue

125 Cproacho wien 17, maparpad 2 m wnen 18, maparpad 2 or 3akoHa 3a OpraHW3anusATa Ha OONIWTE CHIMIAIIA
MIPaBOMOIIMETO Ha IpPEeACEeJaTeNINTe Ha aleNaTUBHU M OKPHKHHM CHAWIUINA Ja CMEHSAT ChAWH BBB (YHKIUSATA UM Ha
PBKOBOAUTENHN U 3aMECTHHK-PBHKOBOAUTENN Ha KOJETHH, HA PHKOBOAMTENN HA OTACICHHSA M Ha IMPOBEPSBAIIN CHIUH CE
IIPEJOCTABA 3a CPOK OT LIECT MEcella ClIe/l BIM3aHETO B CHIIa HA TO3H 3aKOH.

126 Ypen 1, maparpad 13, Gyksa b) or 3akoHa 3a opraHu3anusTa Ha OOIIUTE ChIMINIIA.

127

Ysewn 1, maparpad 5, 6yksa b) ot 3akoHa 3a opraHu3anusTa Ha OOLUIUTE ChMIHUIIA.

128 Craposume CDL-AD(2017)035, 1. 125.
129 Cranosume CDL-AD(2017)035, 1. 120.
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KOHCTUTYLIMOHOCHOOPA3HOCTTa Ha TE3M paslopel0M IMOoBeYe He MOXke Ja Obae
NPOBEPEHA M TapaHTHPaHa OT HE3aBUCHM KOHCTHTYILIMOHEH Ch]I.

EBpormelickuatr cbJ 1o mnpaBaTa Ha 4YOBEKa € YCTAHOBWJI SICHA Bpb3Ka MEXKIY
0CBOO0XKIaBaHETO OT JAJIBKHOCT Ha MpeAceaTeNt Ha ChAWINIIA U HE3aBUCUMOCTTA
Ha cpaeOHara Biact. [lo memoro Baka EBpomeiickusiT ¢ha mo mpaBaTa Ha YOBEKa
IpeLeHd, dYe Makap U JKajubomojareiasT Ja € NPONBIDKHI Ja HU3IBJIHSABA
3aABJDKCHUATA CH KaTo CbAusd, IMNPCKIACBPECMCHHOTO MY OTCTpaHABAaHE OT
JUTBKHOCTTA IpesiceaTell Ha BppXoBHUSA CbJl € OCYEeTHIIO IOCTUTAHETO HA LIeTa J1a

1
ce 3ama3y He3aBHCHMOCTTAa Ha chicOHaTa BJIaCT, BMECTO Ja I'o croco0cTBa 30.

Cnopen HanmuuHaTa WHPOpPMAIUMS MHUHUCTBPBT Ha MPaBOCHAUETO JOcCera e
0CBOOOJIMIT OT JUTBKHOCT 24 1 Ha3HA4YMJI [TOHE 32 mpejcenaTeny Ha ChAWINIIA (TO3H
Opoil BKJIIOUYBa Ha3HAUCHHUS HA OOMKHOBEHHU CBOOOIHU JIBKHOCTH).

OtroBopsT Ha noJsickure opranu no Ilpenoprkara Ha Komucusra ot 26 romu 2017 r.
He pasceiiBa omaceHusaTa Ha KomucusaAra M B HEro HE C€ IIOCOYBAT HUKAKBU
KOHKPETHM MEpPKHM 3a pellaBaHe Ha BBOPOCHTE, NoBaurHatu or Komwucwsra.
Ilonckure opraHM OTpUYAT IPABOMOLIMATA Ha MHUHUCTBPA HA IIPABOCHIMUETO 1A
HaKbpHSABAT HE3aBUCHMOCTTAa Ha IMpEACEeNaTeNuTe Ha CHAWINAINA KaTo ChIuM,
[IOCTaHOBABAILY PELICHUA 110 JIe]la, U II0AYePTaBaT, Y€ T€3HU IPABOMOILIUSA €€ OTHACAT
caMO 10 aJMHUHUCTPATHUBHUTE JEHHOCTHM Ha IMpeAcelaTeNINTe Ha ChAwIMma. B
oTroBopa oOade ce mpeHeOpersa (akThT, Y€ MPABOMOLIMETO HAa MHMHUCTBpA
IIPOM3BOJIHO Ja OCBOOOXKJaBa OT AIBKHOCT MpEACeAaTeNd Ha ChAMWIMINA IIpe3
LIECTMECEYHUS NIEpUOJ My [03BOJIABA Ja 3alla3u BIUSHUE BbPXY IIPEACENATEIUTE Ha
CBAWINILA, KOETO MOXKE Ja C€ OTpa3d Ha TAXHATa JMYHA HE3aBUCUMOCT IIpH
IIOCTaHOBSIBAHETO Ha PEILICHHUS 110 JEa.

4.3.2. Jlpyeu onacenus

(163)

MUHUCTBEPBT HaA IMPABOCHAMETO MOXKE Ja OTHpaBs KbM MPEACEAATEIUTE Ha
CBHAWIUILA OT MO-/I0THA UHCTAHIIUSA ,,[TICMEHU 3a0€NIexKKH 32 MPEoiaraeMo JIOIIO
yIIpaBJICHUE Ha ChAWIMINATA OT TE€3W IpeacenaTenu. B pe3ynrar Ha Te3u ,,IMCMEHU
3a0enexKu Haj0aBKaTa 3a JUTHKHOCT Ha CHOTBETHUS IMPEACENaTeNl Ha ChJ OT IO0-
JI0JTHA WHCTAHIIMS MOKe Jla Objae HamasieHa ¢ 10 50 % 3a cpok 110 1miect mecera™t,
MUHUCTBPBT MOXKE Ja H3[aBa ,IUCMEHU U3BECTHS 10 MPEACENATEIIUTE WU
3aMECTHUK-TIPE/ICEIATeINTE Ha arneJaTUBHU CHIAWIMIIA U ChOTBETHO Ja HamajsiBa
Haj0aBKaTa UM 32 JUTh>KHOCT. Thii KaTO BCSIKO HaMaJsiBaHE HA Bb3HATPAXKIECHUETO Ha
ChAMS BCIAEACTBHE Ha IIOBEJIECHHWETO My TpsOBa Ja ce pasriaexkaa KaTo
JUCLUIUTMHAPHA CaHKIII/ISI132, MHHUCTBPBT Ha MPABOCHAMUETO CJIE/IBA HE J1a MOXKE J1a
B3EMa PCIICHHWE 3a TaKOoBa HAMaJIIBAaHE CAaMOCTOSATETHO, 0€3 ChOTBETHO CBHISCOHO

pelieHue.

130
131

Pemenne na ECITY ot 23 rouu 2016 r., Baka/Hungary, 20261/12, 1. 172.
Upe3 olleHKATa, KOATO MPaBU Ha paboTara Ha MpeCceIaTeluTe Ha alle/IaATHBHY ChIAMININA, MUHUCTBPBT Ha PABOCHIUETO

MOXKE Jla OKa3Ba BIMSHHE BBPXY TAX; OTPHIATENHATa OLIEHKa MOXXE Ja aoBeie A0 (UHAHCOBH CaHKLMU 32
HpeaceaTeInTe Ha ChAWIMING, a IOJIOKUTENHATa — JIO0 yBEJMYaBaHE HA Haj0aBKaTa MM 3a JUIBXHOCT (4ieH 1,
naparpadu 13—15 ot 3akoHa 3a opraHu3anysITa Ha OOIIUTE ChAMIHIIA).

132 Cranosume CDL-AD(2017)035, 1. 114—117.
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4.4. JIpyro 3aKoHOaTeJICTBO
4.4.1. 3axon 3a Hayuonannama wxona 3a cvouu

(164) HoBwusAT 3aKoHOJATENEH OpraH MpHUE U IPYTd 3aKOHOAATCIHH aKTOBE, MOPa)Iallu
OTaceHMsl 10 OTHOIIEHHE HAa HE3aBUCHUMOCTTA Ha ChJeOHaTa BIACT U Pa3JeIEHUETO
Ha BJIACTHTE.

(165)  Cermacuo unen 2, naparpadu 1 u 36 or 3akoHa 3a HanmoHnanHara mkojia 3a ChAuu
MTOMOLTHUK-CHJIMUTE Ca HATOBAPEHH ChC 3a/la4UTE HA ChIUHU OT PallOHHU ChIWIMILA
3a CPOK OT uetupu rogunu. [lo-cnennanHo MOMOUIHUK-CHIUUTE II€ UMAT MpaBo Ja
W3MBIHABAT (QYHKIMATA HA €IMHCTBEHU ChJIUU B PAOHHUTE ChAMINIIA.

(166) CerimacHo mosickara MpaBHA CUCTeMa o0aue MOMOIIHHK-CHJAMUTE HSAMAT ChINUS
CTAaTyT KaTo chauute . [JOMOLIHUK-CHIMATE Ce HA3HAYABAT 33 OIPAHMYCH CPOK OT
YeTHpHU TOAMHU M cien 36 Mecela MOraT Jia 3amoyHaT Ja KaHAMJATCTBAT 3a HOBU
IIpOMU3BOJACTBA, 3a Ja CTaHAT CbAWMH. CHpS[MO IMOMOIIHUK-CBAUUTE HE CC IIpujiarat
CBILIUTE TapaHIMK 3a 3allUTa HA HE3aBUCHUMOCTTa Ha CbhJeOHATa BIACT, KOUTO CE
npujarat 3a CbAUUTE — HAIIPUMEP IO OTHOLMICHHUE HAa HA3HAYCHHUCTO Ha AJIBXKHOCT,
mpolielypaTa 3a KOeTO € pas3jnyHa OT Ta3u 3a ChIWUTE. 3a pasjHKa OT JIHKHOCTTA
Ha ChbAUUTC Ta3HW HAa INOMOIIHUK-CBAUUTC, U3IIbJIHABAIIN (bYHKLII/II/I Ha CbAuu, HE €
npensuieHa B Koncturynusara. ToBa o3HauaBa, 4e TEXHUAT CTATyT M TapaHIIUUTE 32
HE3aBHCHMOCTTa UM MOTaT Ja ObJaT U3MEHSHU ¢ OOMKHOBEH 3aKOH, 0€3 J1a € HY>KHO
m3meHenne Ha Koncruryummsra'®'. ®akrhr, Ye MOMOLIHMK-ChAMHTE MOraTr Ja
ﬂeﬁCTBaT KaToO C€IUHCTBCHU CHAHUU B paﬁOHHHTe CbAWJivlIa, IIpaByW BBIIPOCa 3a
TSIXHATa HE3aBUCUMOCT OIIIE MO-BaXKCH.

(167) Ilo BpeMme Ha 3aKOHOAATEIIHUS Tpollec Ha 3akoHa 3a HannoHanHara IKoa 3a ChAUU
BopxoBuusaT cbn u HanuonanHuar cbaeOeH CbBET H3pa3uxa OMAceHUs Jaiu
rapaHioyuuTe 3a HCE3aBUCUMOCTTAa Ha IOMOUIHHUK-CBAUUTC Ca B CBHOTBCTCTBUC C
KonctuTtynusara u jand ca JOCTaThbUHM 3a M3IIBJIHEHHE HAa W3HCKBAaHUSTA 3a
CTpaBeTUB TPOIEC, YCTAHOBEHH B WieH 6, maparpad 1 ot EKITY*®, EBponeiickusar
ChJI TIO TIpaBaTa Ha YOBEKA CUHUTA, Y€ MPEAUIIHUAT PEKUM 32 TOMOIIHUK-CHIUUTE B

136
Ilonmia He OTTOBaps Ha TC3U KPUTCPUHU .

(168)  Tlomyuenust Ha 28 aBryct 2017 r. OTTOBOp Ha MOJICKUTE opranu 1o [IpenopskaTa Ha
Komucusita ot 26 ronu 2017 r. He pasceiiBa onaceHusita Ha Komucusita u B Hero He
ce M0COYBAT HUKAKBU KOHKPETHH MEPKH 3a pellaBaHe Ha BBIIPOCUTE, IOBJUTHATH OT
Hesl.

133
Ma1<ap Y€ UMM C€ BbB3jlaraT 3aAb/DKCHUA Ha CbAUM, NNOMOIIHUK-CBIUUTEC CC Ha3dHadaBaT HNPAKO OT MHUHHUCTBpa Ha

MIPAaBOCHANETO C MUHUMAIIHO ydacTie Ha Harmonamaus cbie0eH ChBeT.
134 HesaBucumocTTa Ha chausATa TpsiOBa aa Obac BOKMCaHA B KoHcTuTynusaTa, KaTo Ha 3aKOHOJATEIHO paBHUIIE OBbAAT
OTIpe/IeNIeH: MO-KOHKPeTHH TpaBmia (Bx. Hamp. IIpemopskara Ha CbBera Ha EBpoma ot 2010 T., T. 7). CrienBa ma ce
OTOENeXN ChIIO TakKa, Ye B CBOUTE CTAHOBHIIA BBpXOBHUAT ¢bJ M HanoHAIHHUAT ChaeOeH ChBET MOBIMIHAXa BBIIPOCH
BBB BPB3Ka C KOHCTUTYLIMOHOCHOOPA3HOCTTA HA TO3U 3aKOH.

CranoBuiie Ha BopxoBaus cba oT 3 ¢espyapu 2017 r.; cranoBumie Ha Hammonanaus cpaeden cbBeT oT 10 deBpyapu
2017 r.

Pemenne na ECITY ot 28 ¢espyapu 2011 r., Henryk Urban and Ryszard Urban/Poland, 23614/08; peuienre na ECITY
or 14 cenremBpu 2011 r., Mirosfaw Garlicki/Poland, 36921/07, pewenne wa ECIY ot 10 ampun 2012,
Pohoska/Poland, 33530/06.

135

136
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4.4.2. Jlpyeu 3axonu

(169)

(170)

(171)

(172)

(173)

ChC 3aKOHHTE 3a MPOKypaTyparta'™ Gsxa CleTH KaOHHETbT Ha MHUHHCTbPA Ha
MPAaBOCHIUETO W TO3M HA TJIABHUS MPOKYpOp M OsiXa YBEIWYCHU 3HAYUTEITHO
[IPaBOMOIIMATA Ha TIJIABHHUA IPOKYpOp B YIPABIECHUETO Ha CHUCTEMara Ha
MpOKypaTypaTra, a Ha MHMHHUCTbpPA Ha NPAaBOCHAMETO OsiXa MPEIOCTaBEHHM HOBU
IIPaBOMOIIMSI, TO3BOJISIBAILM MY J1a CE HAMECBA IIPSIKO B OTACIIHU CIIyYaH.

1
Kakro m3ThKHA BGHGHI/IaHCKaTa KOMUCHA 38, BBIIPCKKU Y€ HC3aBUCHUMOCTTA WA

aBTOHOMMUSATA Ha IIPOKypaTypaTa He € TOJIKOBAa KaTErOpUYHA 110 CBOST CBIIHOCT KaTO
Ta3W Ha ChAWIMILIATA, ChYETAHUETO OT CIMBAHETO Ha KaOMHETa Ha MUHUCTBbpPa Ha
[IPaBOCBHAMETO U TO3U HA ITIaBHUSA IIPOKYPOP, YBEIUUYECHUTE IIPABOMOLINUS Ha IJIABHUSA
IIPOKYpOp B CUCTEMATa Ha IIPOKypaTypara U Ha MHUHHUCTBbPA Ha IPAaBOCBHAMETO IO
OTHOIICHHE Ha ChJeOHaTa BJIACT CBHIVIACHO 3aKOHA 3a OpraHu3alusTa Ha OOILUTe
CBAWINILA U MOYTH OTCHhCTBALIaTa MPOTUBOTEXKECT HA TE3U IPABOMOIIUSA BOAU 10
KOHLICHTpaLUs Ha IIPEKaJe€HO MHOIO NPaBOMOILMS y €IHO Juie. ToBa uMma IpeKu
OTPULIATENIHU MOCIECANLHN 33 HE3aBUCMMOCTTA Ha CHCTEMaTa Ha IPOKyparypara oT
NoJITUYeCcKaTa cdepa, a ChII0 Taka U 3a HE3aBUCHUMOCTTA Ha ChJeOHaTa BIACT U
CJIEIOBATEIIHO 3a Pa3[EeJICHUETO Ha BIACTUTE U BbPXOBEHCTBOTO Ha 3aKoHa B [omma.

KOHCTATHPAHE HA HAJIMYMETO HA OYEBHJIEH PUCK OT TEJKKO HAPYIIEHUE HA
LIEHHOCTHUTE, NOCOYEHH B WIEH 2 OT JIOrOBOPA 3A EBPONENCKHSI CHIO3

Cwruacho uneH 7, naparpad 1 or JIEC mo MOTHBHpaHO MpeAoKeHUE Ha €HA TpeTa
OT JAbpKaBUTE YJIECHKH, HA EBpomelickus napiaMeHT Wiv Ha EBporielickaTa KOMHCHS
CbBeTbT, C MHO3MHCTBO OT YETHPU METH OT CBOMUTE UJICHOBE, CJEJA KaTO MOJIy4H
onobpenne oT EBpomeiickus mnapiiaMeHT, MOXKE Ja KOHCTaTUpa HaJu4YHeTo Ha
OYEBHU/JICH PUCK OT TEKKO HapYILICHUE OT AbpPKaBa YIECHKA HA LEHHOCTUTE, TIOCOYEHHU
B wieH 2. Ilpenn na HampaBu Ta3u kKoHctaTanus, CbBETHT U3CIyIIBA BBIPOCHATA
J'bp>KaBa 4JEHKAa U MOXE J1a OTIIPAaBHU MPENOPBKU KbM HEs, KaTO JEMCTBA CHIIIACHO

ChIIATa IpOLEIypa .

Komucusita € Ha MHEHHe, Y€ Bb3 OCHOBA Ha CUTYallUATa, OMHCAHA B MPEIXOJHUTE
paszeny, ChLIECTBYBa OUYEBMJIEH pPHUCK OT TEKKO HApylIeHWe OT CTpaHa Ha
Peny6nuka ITonmra Ha mpuHITMIIa HA TTpaBOBaTa AbprKaBa, mocodeH B wieH 2 ot JIEC.
Komucusita ctura 10 Ta3u KOHCTATalMs CJIENl Pasryiek/laHe Ha TOPEU3JIOKEHUTE
(hakTu.

Ts orOensizBa, 4e B paMKHUTE Ha JIB€ TOAMHU € Ouja NpHeTa MOopeauiia OT Haj
13 3akoHa, 3acsramM LgigaTa CTPYKTypa Ha MpaBochAHaTta cuctema B [lomma —
Koncturyumonnuss cbia, BbpxoBHus cbja, oOmure cbauiuiia, HanuonamHus
cheOeH ChBET, MpokypaTypata M Hamuonannarta mkona 3a cbauu. OOmata
TEHJICHIMS MPHU BCUYKU TE3U 3aKOHOJATEIIHU MPOMEHU €, Y€ Ha U3MBJIHUTEIHATA U
3aKOHO/IaTeJIHaTa BJIACT CUCTEMAaTHUYHO CE J1aBa Bb3MOXKHOCT 32 3HAUYMUTEJIHA Hameca
10 OTHOIIIEHHE HAa ChCTaBa, IPABOMOIIHUATA, YIPABICHUETO U (PYHKIIMOHUPAHETO HA
TE€3W WHCTUTYIIMM M OpraHd. 3aKOHOAATETHUTE TPOMEHH M TAXHOTO OOIIO
BB3/JCHCTBUE CEPHUO3HO 3acTpalllaBaT HE3aBUCHUMOCTTa Ha CbhjAeOHATa BIACT HU

137

3akoH ot 28 sHyapu 2016 r. 3a mpokypatypara, o0HapoasaH B OdurmaneH BecTHUK Ha 15 ¢peBpyapu 2016 r., cratust 177;

3akoH ot 28 suyapu 2016 r. — [IpaBunHuk 3a mpuiaraHe Ha 3akoHa 3a HpPOKyparypara, oOHapoxsaH B OdunmaneH
BecTHHK Ha 15 despyapu 2016 r., cratus 178.

138 Cranosume CDL-AD(2017)037, 1. 28 u 115.

139
Bx. cpio crobmenneTo Ha Komucusta ot 15 okromepu 2003 T., 03ariaBeHo ,,3a4UTaHe ¥ HAChPYaBaHE Ha IIEHHOCTHUTE,
Ha KouTo ce ocHoBaBa Crro3b1* (COM(2003) 606 final).
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(174)

(175)

paszaeneHueTo Ha BiacTure B Ilomia, KOUTO ca OCHOBHM KOMIIOHEHTH Ha IpaBoBaTa
nbpkaBa. Komucusita orGenss3Ba ChIIO Taka, Y€ Ta3d MHTEH3UBHA 3aKOHOJATENIHA
JNEMHOCT € TMpoTekna 0e3 HaUIe)KHO KOHCYJITUPAHE C BCUYKM CBOTBETHHU
3aMHTEPECOBAaHU CTpaHM, 0€3 Ja € HaIUIE AyX Ha JIOSUIHO ChTPYIHUYECTBO MEXIY
IbpKaBHUTE OPraHU U 0€3 Ja ce OTYMTAT CTAHOBUINATA HA IIUPOK KPBI' EBPONEUCKU
U MEKAyHApOJIHU OpraHU3aluu.

Komucusita Bomu oOmMpeH AUaNOr C MOJCKATE opraHu oT sHyapu 2016T. 3a
HaMHpAaHETO Ha pEUIEHUs1 BbB BpPb3Ka C M3pa3eHUTE omnaceHus. B xonma Ha To3u
npouec Komucusita BuHaru e o00CHOBaBajla CBOUTE OIACEHHUs OE3NPUCTPACTHO U
3anbpiaboueHo. B cboTBeTcTBHE ¢ Ypenbara 3a mpaBoBata abpkaBa Komucusita
W3/1a/le CTAaHOBWINE, TMOCIEIBAHO OT TPH MPENOPHKH OTHOCHO TPUHIMIATE Ha
npaBoBara abpkaBa B [lomma. Komucusra paaMeHy MHOKECTBO NUCMa C MOJICKUTE
OpraHud M TpoBene cpemu ¢ TiaX. Komucusta BUHAru sSICHO € MOKa3Bajia, 4ye MMa
TOTOBHOCT J1a BOAM KOHCTPYKTHMBEH AMAJIOr, U MHOTOKPaTHO € KaHWja IOJCKUTE
OpraHy Ha JONBJIHUTEIHU Cpely 3a Ta3u uen. HesaBucumo oT Te3m ycumus obaue
JUAJorbT HE pasces onacenusTa Ha Komucusi.

Bonpeku tpute npenopsku, usgaaeHu ot Komucusara, cuTyanusara IpoabJKU 1a ce
BJomIaBa. [10-KOHKpETHO:

1)  HempaBoMmepHOTO Ha3HaueHHE Ha mpezacenaresiss Ha KOHCTUTYLHOHHHS ChI,
NpUEeMaHeToO Ha TpuMaTa ChAMM, HOMUHUpPaHU OT 8-ata cecus Ha Celima 6e3
JEHCTBUTENIHO MPABHO OCHOBaHUE, PaKTHT, Y€ €IMH OT TE€3HU ChJUU € Ha3HAUYEH
3a 3aMecTHUK-TIpeacenaren Ha Cbla, GakThT, 4Ye TpUMaTa ChAUU, IPABOMEPHO
HOMMHHpaAHU 11pe3 okToMBpu 2015 r. OT npeaxoaHUs 3aKOHOAATENIEH OpraH, He
ca MOIJIM J1a BCTBIAT B JUIBKHOCT KaTo cbauu B Cba, KAKTO U MOCIEBAIUTE
crouTHs B Chaa, ONMcanu mo-rope, (akTUIECKH JOBEA0Xa JI0 MTbJIHA CMsHA Ha
cbcTaBa Ha Cb/la U3BBH HOPMAJIHUSL KOHCTUTYIIMOHEH IPOIIEC 32 Ha3HAYaBaHe
Ha cbauu. ITopagu Tasm npuumHa Komwucusrta cuuta, ye HE3aBHCHUMOCTTA U
JETUTUMHOCTTa HAa KOHCTUTYLIMOHHUS CBJ Ca CEPHO3HO 3aCErHATH U 3aTOBA
KOHCTUTYLIMOHOCHOOpa3HOCTTa Ha 3akoHUTe Ha [lomma moBeue He MOXke na
ObJe epeKTHUBHO rapaHTHpaHa. 3a peuieHusaTa Ha KOHCTUTYLHMOHHHUS CbJ,
NOCTAaHOBEHHU TPH Te3U OOCTOSATENICTBA, MOBEUE HE MOXE Jla Ce CYHTa, ue
OCUTypsIBaT e(eKTUBEH KOHCTUTYIIMOHEH KOHTPOJI.

2) 3akoubT 3a Hammonanuus cbaebeH chBeT U 3aKOHBT 3a BBpXOBHHS ChA, B
ChbUeTaHHE CHINO Taka ChbC 3akoHa 3a HammoHanHaTa IIKoJja 3a ChINH, KaKTO U
3aKOHBT 3a OpraHU3aIUsATa Ha OOMIMTE CHIWIHINA 3HAYUTEITHO YBEIHMYaBaT
CHCTEMHATa  3aljlaxa 3a [PUHIMIATE Ha  TIpaBoBaTa  JIbp)KaBa,
uacHTH(QHUIIIpaHA B TPEIUIIHATE Tpernopbku. (OCHOBHUTE OMACeHHS Ce
0000111aBaT, KaKTO CJEABA:

a) I{o ce otHacs 1o BrpxoBHUS CbI,

— 3aIBIDKUTEIHOTO  TEHCHOHHpAaHE Ha 3HauuTeleH Opoil  oT
HACTOSIIIUTE CBAUUM OT DBbpXOBHUA CBJA, B ChUCTAHUE C
BB3MOKHOCTTA 32 yIbDKaBaHE HA MaH/aTa Ha aKTHBHA JIEITHOCT Ha
CHAMUTE, KAaKTO M HOBHUAT PEXKUM 3a JAUCHUIUIMHAPHUTE
MPOU3BOJCTBA Cpeuly ChAMM OT BBPXOBHUS CBI CTPYKTYPHO
MOJAKOMAaBaT HE3aBUCUMOCTTA Ha ChAUUTE OT BHPXOBHHS ChI, MpH
BCE Y€ HE3aBUCHUMOCTTA Ha ChJieOHATa BJIACT € OCHOBEH €JIEMEHT Ha
MpaBoOBaTa JbpPiKaBa;
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(176)

3aIBJDKUTEIIHOTO TEHCUOHWpAHE Ha 3HAYMTEJeH Opoill OT
HACTOAILUTE CBAMM OT BBHPXOBHUS CBJ CHIIO Taka JaBa
BB3MOXKHOCT 3a HIMPOKOOOXBaTHA M He3abaBHA CMsiHA Ha ChCTaBa
Ha BobpxoBHus cba. Tasm BB3MOXKHOCT TMOpakaa OMACEHHS
OTHOCHO pa3/IefIeHHeTO Ha BJIACTUTE, OCOOCHO KOTraTto ce
pasriiexaa B ChUYeTaHHE C MpOTHYalaTa €IHOBPEMEHHO pedopma
Ha Hanmonamaus cpnedeH cbBeT. BCBITHOCT BCUYKKA HOBHU ChIUU
oT BbpxoBHMS cCbI 1I€ ce Ha3HauyaBaT OT IMPE3UJCHTa Ha
PenyGnukara mo mpernopbka Ha HOBHUSI ¢chcTaB Ha Harumonamnus
ChblIeOCH CBhBET, KOMTO A0 TONsIMa CTEMEH Ie Ce JAOMUHUpPA OT
MOJINTUYECKUTE Ha3HadeHWs. B pe3ynrar Ha TOBa HACTOSIIOTO
MapJaMeHTapHO MHO3MHCTBO 1€ MOXE Ja ONpeness, IOHE
KOCBEHO, ObJienusi ChCTaB Ha BBpXOBHUS ChJ B MHOTO TO-TOJIIMA
CTENEH, OTKOJIKOTO TOBa OM OMJIO BB3MOKHO B CHCTEMA, B KOSATO
JIEWCTBAIIUTE TMpaBWIa OTHOCHO  NPOIBDKUTETHOCTTa  Ha
MaHJATUTE Ha ChAUUTE (DYHKIMOHHPAT HOPMATHO — HE3aBHCUMO
KakBa € Ta3W MNPOABIDKUTEITHOCT W KOW IbP)KAaBEH OpraH HUMa
MPaBOMOIIMS Ja B3eMa pPEIICHUs 3a Ha3HA4YCHHUATAa B ChicOHaTa
CHCTEMA;

HOBaTa npoueaypa 3a U3BbHPCIAHO o0’kaBaHe nopaxzaa OoIacCCHHusA
10 OTHOIICHHEC HaA IMpaBHATaA CUT'YPHOCT, a KOraTo C€ pasrjcix/ia B
KOM6I/IH8.L[I/IH C BB3MOXXHOCTTa 3a I_I_II/IpOKOO6XBaTHa U He3abaBHA
CMsAHaA Ha CbCTaBa Ha B’I)pXOBHI/ISI ChJl — OIIaCCHUA 110 OTHOIICHUC
Ha pasgCJIICHUCTO Ha BJIIACTUTC.

6) Ilo ce oTHacs 10 OOMIUTE CHAMIMIIA,

KaTO CHHXXaBaT BB3pPACTTa 3a INCHCUOHHUPAHC U CBIICBPECMCHHOTO
O6YCJ13.B$IT YABJKaBAHCTO HA MaHAaTa Ha CbAUUTEC OT PCUICHUEC IO
JIMYHAa IMPCUCHKAa HAa MUHUCTBpA Ha IIPABOCHINCTO, HOBUTC IIPaBUJIa
MMoAKOITaBaT IMPUHIMIIA Ha HECMCHACMOCT Ha CBAUHUTC, KOUTO €
KIIFOYOB CJIICMCHT OT TAXHATa HC3aBHUCHUMOCT,

JUCKPCHUOHHUTE MMpaBOMOIIUATA HA MUHUCTBPA HA MMPAaBOCHAUCTO
Jla Ha3HayaBa HAa JUTBXHOCT M OCBOOOXKIaBa OT JTBKHOCT
npejceaaTeauTe Ha ChAwiInnia, 0e3 1a € OOBbp3aH C KOHKPETHU
KpHUTEpUH 1 0€3 J1a € 3aJbJDKEH J1a MOTHBHUPA PEIICHUATA CH, KaKTO
U 0e3 BB3MOXKHOCT 3a CbhJeOHAaTa BJIACT Ja BB3MPEISITCTBA TE3U
peuIeHus W TPH OTCHhCTBHE Ha CHJAEOEH KOHTPOJI, MOraT Ja
3acerHar JITYHATa He3aBUCUMOCT Ha NpeCeJaTeINTe Ha ChAMINIIA
Y Ha JIPyTUTE CHIHH.

B) Illo ce oTHacs no Haunonanuus cbiebeH ChBET,

omacCHusATa OTHOCHO HC3aBHCHMMOCTTA Ha C’LI[C6HaTa BJIaCT KaTro
IO HapacTBAaT C€ TIIPCKPATABAHCTO Ha MaHJaTa Ha BCHUYKU
CbIUHU —  YJICHOBC Ha HaHI/IOHaJ'IHI/IH C’b,I[e6eH CbBCT, H
MNpeHa3sHA4YaBaHCTO Ha HCTOBUTC WICHOBC CbAHU CBIJTIACHO
mnpouocaypa, KOATO OaBa Bb3MOXHOCT 3a BHCOKa CTCIICH Ha
HNOJIUTHYCCKO BIMSIHUC.

HoBure 3akoHu nopaxaar CCpUO3HU OIlaCCHUs, MO C€ OTHACiA MO0 TAXHATa
CbBMCCTHMOCT C KOHCTI/ITYIII/ISITB. Ha Honma, KakTo O¢ H3THKHATO B peanna
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a77)

(178)

(179)

(180)

CTaHOBHIIA, MO-CHEeMaNHO Ha BbpxoBHUA cbl, Ha HanmoHnanHus cbhaedeH ChBET U
Ha omOyzacMaHa. Kakro o6aue Oe o6sicHeHo B [IpernopbkaTa OTHOCHO NPUHLIUITUTE HA
npaBoBata JbpxaBa oT 26 1oau 2017 r., epexkTUBEH KOHCTUTYLIMOHEH KOHTPOJ Ha
TE€3U 3aKOHU IIOBEYE HE € Bh3MOXKEH.

I[eﬁCTBI/IH )51 Hy6J’II/I‘~IHI/I H3ABJICHUA MPOTHUB CbAWW U CbAWIWIIA B Honma, HarmpaBCHHU
OT IIOJICKOTO MHPAaBUTCICTBO U OT WICHOBC Ha IMapJaMCHTa OT YIIPpaBJIABAIIOTO
MHO3MHCTBO, HAKbpHHXa JOBCPHUCTO B IIpaBOChbJAHATa CHUCTEMA KaTo 1LAJIO0.
Komucusra noaucpTaBa NMpUHOUIIA HA JIOAJIHO CBTPYAHUYCCTBO MCIKAY ABPIKABHUTC
Oopradv, a TO3M HNPHUHOUII, KaKTO CC M3THBKBAa B CTAHOBHIIATA Ha BGHGHI/IaHCKaTa
KOMUCH:, NPCACTABIIIBA KOHCTUTYIIMOHHA IIPCATIOCTABKA BbB BCAKA ACMOKpAaTUYHA
ABbpiKaBa, PbKOBOACHA OT BbPXOBCHCTBOTO Ha 3aKOHA.

Karo ce uma mnpensBuza, ue HE3aBHUCHMMOCTTAa Ha ChJeOHaTa BIIACT € KIIOYOB
KOMIIOHEHT OT BBPXOBEHCTBOTO Ha 3aKOHA, T€3M HOBU 3aKOHHM, OCOOEHO B3ETH
3a€lHO, 3HAYUTEIHO 1€ YyBEIMYaT CHUCTEMHATa 3ariaxa 3a IPUHLUIIMTE Ha
IpaBoBaTa JAbp)kKaBa, KAKTO O€ MOCOYEHO B MPEAUIIHUTE MPEenopbKu. B Tazu Bpb3ka
Benernmanckara KoMucusi oguepra, ye KOMOMHALMATA OT MPEATIOKEHUTE IPOMEHU
YCWJIBA OTPULATEIIHOTO BB3JEHCTBHE HAa BCSAKA OT TAX OO CTEIECH, Y€ CEPHUO3HO

140
3acTpallaBa HE3aBUCUMOCTTA HAa BCUYKH YaCTHU Ha C’b)le6HaTa BiacT B [lomma ™.

@DaxThT, U€ Clie]l HaJlaraHeTO Ha BETO OT Mpe3ujieHTa Ha PemyOiukara Ha npueTuTe
npe3 ronu 2017 r. 3akoHu 3a BepxoBHus cba M 3a Haumonamuust cpaeGeH chBET
MIOJICKUTE OpraHu HE M3I0J3Baxa Ta3uW BB3MOXKHOCT, 3a Ja B3eMaT NpPEeIBUL
OIIACEHUsATA, u3pa3eHu oT Komucusara B HeliHaTa TpeTa NIPENOpPbKa, KAKTO U OT IPYrH
CTpaHH, NO-KOHKpeTHO BeHelnaHckaTta KOMUCHS, SICHO MOKa3Ba JIMIICA Ha JKeJIaHHe
OT CTpaHa Ha IIOJICKUTE OpraHM Ja Ipearnpuemar ICHCTBUS 3a pa3ceiiBaHE Ha
OIACCHHUATA.

Ilocnenuuure oT CUTyanusTa ca 0Cc00€eHO CCPUO3HU:

1)  Twsit kaTo HE3aBUCUMOCTTA M JISTUTHMHOCTTa Ha KOHCTUTYIMOHHHS CHIl ca
CEpUO3HO HAKBbPHEHU, KOHCTUTYIIMOHOCHOOpAa3HOCTTa Ha 3akoHMTEe Ha [lomma
1oBe4e He Moxe Ja Obae e(peKTHBHO TrapaHTHpaHa. ToBa MOJOXEHHE €
0COOEHO TPEBOXKHO IO OTHOIIEHHWE HA 3aUYUTAHETO Ha MPUHLUINTE Ha
IIpaBOBaTa Jbp’KaBa, Thil KAaTo — KakKTo O€ MOCOYEHO B IMPEHNOPBKUTE Ha
Komucusita — MOJICKUAT MapiaMeHT € MpHUell Peaula 0COOEHO YyBCTBUTEIIHU
HOBM 3aKOHOJIaTEJIHU aKTOBE, KaTO HampHUMep HOBHS 3aKOH 3a JAbp)KaBHHUTE
CITyKHTEnH , 3aKOHA 3a H3MEHEHHE Ha 3aKOHA 33 MONUIMATA H HIAKOM APYTH
3akoHH'’, 3aKOHHTE 32 HpOKypaTypaTa143, 3akoHa 3a omOyJacMmaHa M 3a
W3MEHEHUE Ha HAKOM JPYTH 3aKOHM , 3akoHa 3a HanumoHamHus cbBeT 3a

14 14
meaunre™® 1 3akoHa 3a 6opba ¢ Tepopuzma d

140 Cranosmme CDL-AD(2017)035, . 131.

141

3akoH ot 30 nexemBpu 2015 T. 32 U3MEHEHHE Ha 3aKOHA 3a IbPKABHUTE CITY>KUTEIH U HAKOW APYTH aKTOBE, OOHAPOIBaH

B O¢unmanen BecTHUK Ha 8 siHyapu 2016 r., cratus 34.

14

2
3akoH oT 15 sHyapu 2016 r. 32 H3MeHEeHHe HA 3aKOHA 3a MOJHULIHUATA U IPYTH 3aKOHHU, 00HapoaBaH B OduInaieH BECTHUK

Ha 4 peBpyapu 2016 r., cratus 147.

*3 3akon or 28 stHyapu 2016 r. 3a mpokypaTypata, o0HapoaBaH B O¢urmaneH BecTHHK Ha 15 ¢eBpyapu 2016 r., cratus 177,
3akon oT 28 snyapu 2016 r.— IlpaBunHMK 3a HpuiaraHe Ha 3akoHa — 3aKkOH 3a MPOKyparypara, oOHapojaBaH B
Odurmanen Bectauk Ha 15 pespyapu 2016 r., cratus 178.

144
3akon ot 18 mapr 2016 T. 3a n3MeHeHNe Ha 3aKoHA 32 OMOYACMaHa M HAKOM JIPYTH 3aKOHH, oOHapoaBaH B OdurpaneH
BecTHHK Ha 17 maii 2016 1., ctatus 677.

145

3akon ot 22 1oum 2016 r. 3a Harmonanaus chBet 3a Meauute, obHapoasaH B O¢unuaneH BecTHHK Ha 29 ronu 2016 .,

cratus 929.
148 3akom o 10 torm 2016 1. 32 6opba ¢ Tepopu3mMa, o6HapoaBaH B Odunnanex BecTHUK Ha 24 101 2016 1., cratns 904.
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2)  3auyMTaHEeTO HAa MPUHIMIIUTE HA TPABOBATa JbpPXKaBa € MPEANOCTaBKa HE CaMO
3a 3alllMTaTa Ha BCUYKH OCHOBHM LIEHHOCTH, ocoueHu B wieH 2 ot JJEC. To e
IpEeNNocTaBKa M 3a CMa3BAaHETO Ha BCHYKHM MpaBa U 3aAbJDKCHUS, KOUTO
npou3THyaT ot JloroBopuTe, KakTo U 3a U3TPakJaHEeTO Ha B3aUMHO JOBEpUE Y
rpaXXAaHUTe, IPEANPUITUITA U HAMOHATHUTE OPraHu B IPABHUTE CUCTEMH Ha
BCUYKH JIPYTHU IbP’KaBU YICHKH.

3) Kowmucusita moguepraBa, 4e 100pOTO (QYHKIMOHMpAHE HA MPHHIMIUTE Ha
IpaBoBaTa Jbp)KaBa € OT ChUIECTBEHO 3HAYEHME IO-CIHELHATHO U 32 JOOPOTO
(GyHKIMOHMpaHEe Ha BBTPEIIHMS Ma3ap U 3a elHa OyarompusiTHa cpena 3a
MHBECTHIMA ', 3aI[0TO MKOHOMHUYECKUTE OIEPATOPH TPAOBA Ja 3HAAT, Ue e
ObJIaT TPETUPAHHU €IHAKBO CHIVIACHO 3aKOHA. 3aUYMTAHETO HA MPHUHIMUIIUTE Ha
IpaBoBaTa AbP’KaBa € OT CHIIECTBEHO 3HAUEHHE U 3a B3aUMHOTO JIOBEpPHE B
obyacTTa Ha TPABOCHAMETO M BBTPEHIHUTE pabdOTH, TO-CICIHAIHO 3a
e(EeKTUBHOTO  CHACOHO  CBHTPYJHMYECTBO [0  TIPAXJAHCKONPABHU U
HaKa3aTeJIHONPaBHU BBIIPOCH, KOETO C€ OCHOBABa Ha B3aUMHO Npu3HaBaHe. To
HE MOXe jJa ObJie rapaHTHpaHo Oe3 He3aBHCHMa ChJIeOHA BIACT BBB BCSKa
bpKaBa YJICHKA.

(181) Komwucusita TPUNOMHS, Y€ KBICTO € BBbBEACHA CHCTEMa HAa KOHCTHTYIIHOHHO
MpaBOCHANE, HEWHATa €(PEKTUBHOCT € OCHOBEH KOMIIOHEHT OT NPHUHIMIUTE Ha
MpaBoOBaTa JbpKaBa.

(182) KomwucusTa moadepTaBa ChI0, Y€ KAKBTO U Ja € M30pPaHUSIT MOJIEN Ha MPABOCHIHA
cucTeMa, He3aBUCUMOCTTa Ha ChJeOHaTa BIacT TpsOBa aa ObJie rapaHTHpaHa ¢ Oryie]
Ha npaBoto Ha EC. OT appkaBUTE UYJIEHKU 3aBUCU KaK Jla OpPraHu3UpaT CBOUTE
ChJICOHU CHUCTEMH, BKIIFOUUTENTHO Jall 2 Ch3AalaT ChAeOeH ChBET, YUUATO PO € Ja
rapaHTHpa HE3aBUCUMOCTTA Ha chjaeOHaTa BiacT. KbaeTo ob6ade TakbB CHBET € OW
Ch3JaJ€H B JaJicHa Abp)KaBa WIEHKa — Kakro B ciydas c¢ Ilomma, kbaero
Koncturynusara na Ilonmma w3puyHo Bb3nara Ha HanumonanmHus cbaeOeH CbBET
3a/layara Jja rapaHTHpa He3aBUCUMOCT Ha Ch/ie0HaTa cucTeMa — He3aBUCUMOCTTa Ha
TO3M CBBET TpsiOBa na ObJe TapaHTUpaHAa B CBHOTBETCTBHE C EBPONEUCKUTE
CTaHAapTH.

(183) Komwucusita oTOensA3Ba ChINO, Y€ pa3IMYHA YYACTHHIM HA EBPOIMEHCKO U
MEXIyHapOJHO DPaBHUILE Ca W3pa3Wiu AbIOOKaTa CHU 3arpUKEHOCT BbB Bpb3Ka C
IIOJI0’KEHUETO ¢ MPUHIUIINTE Ha IIpaBoBaTa IbpKaBa B Momma'®, a EBponeiickusar
MapJIaMEHT € 3asiBUJI, Y€ HACTOALIOTO NoJioxkeHue B Ilomma npencrasnsBa oueBUIEH
PHUCK OT TEXXKO HapyIllIEHUE HAa IEHHOCTUTE, [IOCOYEHU B YJIEH 2 OT JIEC™,

(184) Crnen AByroauIlleH IUAIOT C MMOJCKUATE OPraHH, KOWTO HE JOBEIE A0 PE3YITaTH U HE
MPEAOTBPATH TMO-HATATBHITHOTO BJIOIIABAHE HA TIOJOXKEHHETO, € HE00XOIuMO U

il IIpenoprka Ha CbBera oT 11 tomm 2017 r. OTHOCHO HamMOHANTHAaTa mporpama 3a pedopmu Ha [lomma 3a 2017 . n

chIbpKaIna ctaHoBuie Ha ChbBETa OTHOCHO MporpamaTta 3a kousepreHuus Ha [Tomma 3a 2017 r., ceobpaxkenue 14 (OB C
261,9.8.2017 r., crp. 88—91).
148 Benennanckara Kommcns, KOMHCapsAT 10 IpaBaTta Ha 4JoBeka Ha CwBera Ha EBpoma, KoHcynTaTBHHAT chBEeT Ha
eBpormeiickure cbaun, KomurerstT Ha OOH 1o mpaBaTta Ha 4oBeKa, crienuaaHuAT fokaaaduk Ha OOH 3a He3aBucuMoOCTTa
Ha CBHIMUTE W aJIBOKaThTe, Mpexara Ha MpelceiaTelIiTe Ha BBPXOBHUTE CHIWIMINA Ha EBpomelckus Chio3,
EBpomneiickara Mpexxa Ha cbaeOHUTEe chBeTH, CHBETHT HA aJBOKATCKUTE KOJETUH U MpaBHHUTE oOmmecTBa B EBporma, kakTo
1 pe/ulia OpraHu3aliy Ha IPaXkIaHCKOTO OOILIECTBO, KaTo ,,AMHECTH MHTEPHELIaHbI" U Mpexara 3a rpaBaTa Ha 4oBeKa
1 JIeMOKpanusTa.
Touxa 16 ot Pesomonmsra ot 15 HoemBpu 2017 r. OTHOCHO HOJIOKEHHETO C NMPHHIUIUTE HAa TPaBOBaTa AbpXKaBa U
nemokparusaTta B [omma; ¢ pesomtorusara Oeiie BB3JIOKEHO HAa KOMHUCHUSTA IO I'PakKIaHCKM CBOOOIM, NPaBOCHIME W
BBTPELIHU PabOTH Jla M3TOTBU CHELMANICH JIOKJIAJ C OTJIe/ Ha IPOBEXAAHETO Ha IUIEHAPHO IIaCyBaHE MO MOTHBHPAHO
MpeIIoKeHre, mpu3osasao CbBeTa a npeAnprueMe IedcTBUs chriacHo wieH 7, naparpad 1 ot JAEC.

149
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(185)

(186)

MPOTIOPIIOHATHO Ja Ce HaBJe3€ B HOBa (a3a Ha o(UIHaTIeH JUAJIOT ¢ y4acTHETO Ha
EBpornelickus napiaMeHT 1 CbBeTa.

C ornen Ha ropeusOKEeHOTO M chriiacHo wieH 7, maparpad 1 or JIEC Komucusita
MpeACTaBsl HACTOSALIOTO MOTUBUPAHO NpeaoxeHne Ha ChBeTa, KaTo ro NpuKaHBa Ja
KOHCTAaTHpa HaJIWYUCTO HA OYCBHUACH PHCK OT TCIKKO HAPYHICHUC OT CTpaHa Ha
Peny6nuka [lonma Ha mpuHIMOUTE HA MpaBOBaTa AbP)KaBa, KOUTO C€ HapexKIaT
cpen ueHHoctute, mocoyeHu B uwieH 2 or JEC, m ga oTmpaBu CHOTBETHHUTE
Npenopbk B Ta3u Bpb3ka KbM [lomma. KbM HAcTOAIIOTO MOTHUBHPAHO
MIPE/IJIOKEHUE € TPUIIOKEHO TMpeJIOKEeHNEe 3a pernieHne Ha CbBeTa OTHOCHO Ta3u
KOHCTAaTalHusl.

Hacrosmoro MoTuBHpaHo mpeayiokeHue cbriacHo uieH 7, maparpad 1 ot HEC e
U3roTBeHo enHoBpeMeHHO ¢ [Ipenopbkata Ha Komucusra ot 20 nexemspu 2017 r.
OTHOCHO MPHUHLMINTE Ha NpaBoBara AbpkaBa B [lomma. Komucusita e rorosa ga
npepasriesra B TICHO ChTpyJHUYECTBO C EBpomneilickus mnapnameHT u CbBeTa
HACTOSIIOTO MOTHBHUPAHO Hpe/IokKeHHe, ako opranure Ha [lomma W3MBIHAT
IIPENOPbUYAHUTE JEHCTBUS, TIOCOYEHH B Ta3u NPENOPBKA, B ONPEICIICHUS 3a LeiTa
CPOK.
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2017/0360 (NLE)
IIpennoxenue 3a
PEHNIEHUE HA CBBETA

OTHOCHO KOHCTATHPAHETO HA 0YEBM/IEH PUCK OT T€KKO HAPYILIEHHE HA NIPUHIUIIUTE HA
NpaBoBaTa Abp:KaBa oT cTpaHa Ha PemyO.uka ITosmma

CBBETHT HA EBPOIIEMCKUS CHIO3,

karto B3e npeasua Jlorosopa 3a EBponeiickust cbio3, U no-cneuuanHo uieH 7, naparpag 1 ot
HETOo,

o 1
KaTo B3€ NIpCABUA MOTUBHUPAHOTO MPCATTOKCHUC HA EBpOHGI/ICKaTa KOMUCHUA ,

KaTo B3e mpenBuj ogo0pennero Ha EBponelickus HapJIaMeHTZ,

KaTo uMa npeaBun, 4uc:

(

(

1) EBponeickusaT cbro3 ce OCHOBAaBa Ha LICHHOCTUTE, IIOCOYEHHU B WiIeH 2 oT JloroBopa 3a
EBponeiickus cpio3 (JJEC), kouto ca oOmM 3a Abp)KaBUTE YJICHKHM M BKJIHOYBAT
3a4YUTAHCTO Ha MMPUHIUIIMTE HaA IIpaBOBAaTa JAbprKaBa.

2) B cBoeto MotuBHpaHO mnpeanoxeHue Komucusira mspassBa 3arpmKeHOCTTa CH IIO
OTHOIIIEHHWE Ha JIMIICaTa Ha HE3aBUCUM M JIETUTUMEH KOHCTUTYLIMOHEH KOHTPOJ U
NPHEMAaHEeTO OT MOJCKHS NapiaMeHT Ha 3aKOHA 3a BBPXOBHHS ChI°, 3aKoHa 3a
OpraHM3aIMsiTa Ha oOwMTe chammmma’, 3akona 3a HanpoHanHus chiebeH ChBET® U
Bakoma 3a HamuoHamHata WIKONA 3a CBHIMM’, KOMTO CHIBPXKAT pa3IOpEIoH,
MOpaX</Ialll CEpUO3HU OINACEHUsl MO OTHOIIEHHE Ha HE3aBUCHMOCTTa Ha CbhJeOHaTa
BJIACT, Pa3/I€JI€HUETO HA BJIACTUTE M IpaBHATa CUTypHOCT. OCHOBHHUTE ONACEHUs ca
CBBpP3aHHM IO-CIIELIMATHO C HOBUTE PEKUMHU 32 IEHCHOHUPAHE Ha CHIUUTE OT
BbpxoBHUS CBJ W OT OOUMTE CHAMIMING, C HOBA IMpOLEAypa 3a H3BBHPEIHO
oOxaJiBaHe npex BepXoBHUS ChJI, ¢ 0OCBOOOXKIABAHETO OT JUTHKHOCT U HA3HAYaBaHETO
Ha TMpeJcefaTeNuTe Ha OOIIM CHAWIMINA W C MPEeKpaTsIBaHETO Ha MaHgaTa |
npolielypaTa 1o Ha3Ha4YaBaHEe Ha ChJIMU — WieHOBe Ha HarmonanHus cbe0eH ChBeT.

3) Komucusita orbenssBa cblo, 4e MOJICKUTE OpPraHd He ca MpeArnpHueNu AeHCTBUSITA,

IIOCOYEHH B HeifHaTa npenopbka ot 27 1o 2016 r. 1 B IONBIHATENHATE MIPENOPBKU

A W P

[JA CE JOBABMU npenparkal]

OBCI...],[...]r.,crp. [...].

3akoH 32 BepxoBaus cbl1, ipuet ot Ceiima Ha 8 nexemBpu 2017 1. u on06pen ot Cenara Ha [...] r.

3akoH 3a W3MEHEHHE Ha 3aKOHA 3a opraHm3anusaTa Ha oOmure cpamwnuina, npuetr ot Ceiima na 12 fomm 2017 . u
ny6nukyBaH B Odunmanen BectHK Ha 28 romu 2017 1.

3akoH 3a M3MeHeHne Ha 3akoHa 3a HannoHanHus cbe0eH ChBET U HAKOM APYTHU 3akoHu, mpuet oT Ceiima Ha 8 nexeMBpu
2017 r. u ono6pen ot Cenara Ha [...] r.

3aKkoH 3a U3MeHeHHe Ha 3akoHa 3a HalmoHanHaTa MIKONA 32 CHIUH U MPOKYPOPH, 3aKOH 3a OpTaHU3aLUATa Ha OOIIUTE
CHIMIMINA U HAKOW ApyrH 3akoHu, mpuetd ot Ceiima na 11 mait 2017 r. u ny6nukyBanu B Odununanen BecTHUK Ha 13
tonn 2017 r.

Ipenoppka (EC) 2016/1374 na Komucusita ot 27 romu 2016 r. OTHOCHO NPHMHLMITHTE Ha MpaBoBaTa JbpxaBa B [Toma
(OB L 217,12.8.2016 r., ctp. 53).
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(4)

()

(6)

(")

(8)
(9)

(10)

(11)

(12)

ot 21 nexemspu 2016 1.8 1 26 rom 2017 1.°, 3a 1a ce npeomonee cucremuara 3ariaxa
3a IPUHLUIIMTE HA IIPaBOBaTa IbpPKaBa, yCTAHOBEHA B TIOCOYEHUTE TPETIOPHKH.

EnHOBpEMEHHO CBhC CBOETO MOTUBUPAHO MPEUIOKEHUE CBIVIACHO WiieH 7, maparpad 1
or IIEC, nHa 20 nexemBpu 2017 r. Komucusara npue ome egHa Npenopbka OTHOCHO
NPUHLMINATE Ha mpaBoBaTa AbpkaBa B [lomma. Ilonma obaue He e mpeampuena
IIPENOPbUYAHUTE JEHCTBUSA B CPOKA, IIPEABUICH B Ta3H NIPENOPHKA.

[Topanu ToBa mmanorsT, Koito Komucusta BOIM C TOJICKATE OpPraHU ChHIJIACHO
VYpenbata 3a npaBoBara abpkaBa oT 13 sHyapu 2016 r., He pa3cest TOpPENOCOUEHUTE
OIIaCeHUsl.

Ha 15 noemBpu 2017 r. EBpomneiickuaT mapiaMeHT Hpue Pe3O0JIOLHs, B KOSTO Ce
II0COYBA, Y€ CEralHoTO NoJioKeHue B [lonma npeacraBisiBa 04EBUIEH PUCK OT TEXKKO
HapylLIeHHE Ha LIEHHOCTUTE, nocoyeHu B wieH 2 ot JAEC.

PasznuuHyM ydacTHMIIM Ha €BpPOIIEHCKO M MEXKIyHAapOJHO pPaBHHUIIE €A HU3Pa3WIH
IBII0OKATa CH 3arpHKEHOCT BB BPh3Ka C MOJIOKEHUETO C MPUHIUIINTE Ha MPaBoBaTa
nbprkaBa B [lonmra — BenenmanckaTta KOMUCHS, KOMHCAPAT TI0 MpaBaTa Ha YOBEKa Ha
CoBera Ha EBpona, KoHCynTaTUBHUAT ChBET HA eBponeiickure cbauu, KoMuTeThT Ha
OOH mo npaBaTa Ha YoBeKa, cieruaTHuAT nokiaardnk Ha OOH 3a He3aBucuMocTTa Ha
CBHAMMUTE U aJBOKATUTE, MpexaTa Ha MmpejceaTesITe Ha BbPXOBHUTE ChAMUIIMIIA HA
EBponeiickust cpro3, EBpomeiickata mpexka Ha cbacOHHTE CbBeTH, CBBETHT Ha
aJIBOKaTCKUTE KOJETMUM U TpaBHUTE oOmectBa B EBpoma, KakTto u peauna
OpraHu3alMy Ha TPAKIAHCKOTO OOIIECTBO, KaTo ,,AMHECTH HWHTEpPHEIIAHBI  H
Mpe:xarta 3a mpaBaTa Ha YOBEKa U IEMOKPALIUTA.

Ha [....] 2018 r. CbBerbT u3ciymia PenyOnuka [lomma cbriiacHo BTOPOTO U3peUeHue
ot uieH 7, naparpad 1 ot JJEC.

HesaBucumo ot Mozena Ha mpaBOCh/IHA CMCTEMa, 30paH B JlaJieHa JbpKaBa WICHKA,
MPUHIMUIINTE HAa TpaBoBaTa JIbpkaBa, nmocoueHu B wieH 2 oT JIEC, ca cBbp3aHu c
M3HUCKBAHUS 332 HE3aBHCUMOCT Ha ChJicOHATA BJIACT, pa3jciieHUue Ha BIACTUTE U MPaBHA
CUTYPHOCT.

ToBa nopaxaa CCpHUO3HU OIMACCHHUA, YC BCICACTBUC HA HOBOIIPUCTHUTC 3aKOHH,
I/I36pO€HI/I IMo-rope, IPaBHUAT PCKHUM B ITonma Bedye HAMA Ja OTroBaps Ha TE3U
HN3HUCKBaHMHA.

3aulTaHEeTO Ha NPUHIUIUTE Ha MpaBoBaTa JIbp)KaBa € MPEANOCTaBKa HE caMO 3a
3alMTaTa Ha BCHUYKM OCHOBHHM IIEHHOCTH, mocoueHu B wieH 2 ot JEC. To e
MPEANOCTAaBKa U 3a CIAa3BAaHETO HAa BCUYKM IPaBa M 3aJbJDKEHUS, KOUTO IMPOU3THYAT
oT JloroBopuTe, KakTo M 3a U3rpa)KJaHETO HAa B3aMMHO JIOBEPUE MEXKIY I'PAKIAHUTE,
NpEANpPUATHITA U HAMOHAJIHUTE OpPraHU B IMPAaBHUTE CHCTEMH Ha BCHUYKH JIPYTH
J'bP>KaBU YJICHKHU.

Jlo6poTo (pyHKIMOHUpPAaHE HA MPUHIIUIIMTE Ha MpaBOBaTa AbP)KaBa € OT CHIIECTBEHO
3HAa4YeHHE U 3a 0e3mpoOJeMHOTO (DYHKIMOHUpAHE Ha BBTPEIIHHS Ta3ap, 3alioTo €
HEeoOXOoUMO Jla Cce rapaHThpa Ha HKOHOMHYECKHTE OIepaTopu, ue Ie Obaar
TPETUPAHU €THAKBO CBHIIIACHO 3aKOHA.

[penopska (EC)2017/146 na Komucusta ot 21 nexemBpu 2016 r. OTHOCHO NPHHIUIKTE HA MpaBOBaTa Ibp)KaBa B

Iounma B gonbianenue kM [penopsra (EC) 2016/1374 (OB L 22, 27.1.2017 r., ctp. 65).

[pemnopska (EC) 2017/1520 va Komucusra ot 26 romu 2017 T. 0OTHOCHO MPUHIIMITUTE HA TpaBOBaTa JbpkaBa B [lomma B

nombiarenne kM [penopsku (EC) 2016/1374 u (EC) 2017/146 (OB L 228, 2.9.2017 r., ctp. 19).
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(13)

(14)

(15)

3aunTaHETO Ha MPHUHLMIIMTE Ha MpaBOBaTa Abp)KaBa € OT CHLIECTBEHO 3HAUYEHME 3a
B3aUMHOTO JIOBepue B 00]acTTa Ha IPaBOCHIAMETO M BBTPEIIHUTE paboTH, MO-
CTIEIUANTHO 3a €(EeKTUBHOTO CBHICOHO CHTPYAHHYECTBO MO TPAXKTAHCKOIPABHU M
HaKa3aTeJIHONIPaBHU BBIPOCH, KOETO C€ OCHOBABA Ha B3aMHO IPU3HABAHE.

HpI/IHHI/IHT)T Ha JIOAJTHO CBHTPYAHHUYCCTBO MCKAY ABPIKABHUTC OPraHu MPECACTaABJISABA
KOHCTUTYHHOHHA IMPCAIIOCTaBKa BbB BCAKA JCMOKpPATHYHA AbpiKaBa, PbKOBOACHA OT
BBPXOBCHCTBOTO Ha 3aKOHA.

[lopamun ToBa crenBa na ce KOHcTaTupa cbriaacHo uieH 7, maparpad 1 ot JJEC
HaJUYMETO Ha OUYEBHJICH PUCK OT TEXKKO HapyIIeHHe OT cTpaHa Ha PemyOmnmka [Tommra
Ha MPUHIMIIATE HA [PAaBOBaTa JIbpKaBa, KOUTO CE€ HAPEXKAAT Cpel LIEHHOCTHUTE,
nocouenu B uieH 2 ot JAEC,

I[NPUE HACTOAIIOTO PEIIEHMUE:

Ynen 1

ChbIiecTBYBa OYEBUICH PUCK OT TEKKO HapylLICHHWE Ha NMPUHLMIIUTE HAa IMpPaBOBaTa JbpiKaBa
oT cTpaHa Ha PenyOnuka [lomnma.

Ynen 2

CuBeThT npenopbuBa B CPOK OT TPU Mecela ciies] HOTUPUIUPAHETO Ha HACTOSILIOTO pPelIeHNe
Peny6nuka I[ona 1a npeanpueme cieHUTE AEHCTBHSL:

a)

6)

n)

Ja BB3CTaHOBHM HE3aBHCHMOCTTA U JICTUTUMHOCTTA Ha KOHCTI/ITYIII/IOHHI/IS[ Chbl KAaTo
rapantT Ha Koucturynmsara na Iloima, xaTo ocurypu mHpaBOMEpHO H30MpaHe U
Ha3HA4YaBaHE Ha CHIUMTE, MpeJceaTeNs U 3aMECTHUK-TIPEACEaATeNsl HA TO3H ChJ,
KaTo M3IIBJIHU M3IBUI0 pemieHuara Ha KoHCTUTYUuoHHUs cba OoT 3 U 9 nekeMBpHu
2015 ., copen KOWTO TpUMarTa ChIHH, KOUTO NMPaBOMEPHO ca OWIM HOMHUHUpPAHU
npe3 okToMBpu 2015 r. OT npenxoaHUs 3aKOHOAATENEH OpraH, CJIe/Ba J1a BCTHIIAT B
UIBXXKHOCT KaTO CbIUHU B KOHCTI/ITYHI/IOHHI/ISI CbJ, a TpuMartra CbANH, HOMUHHUPAHU OT
HOBMS 3aKOHOJATENIeH opraH 0e3 JEHCTBUTEIHO IPAaBHO OCHOBaHHE, cjelBa Ja
IIpeCcTaHaT Ja B3eMaT pelIeHus 110 Jiena, 6e3 Aa ca Ouiu npaBoMEPHO U30paHu;

Ja 0OHapoABAT U M3MBJIHAT B I'bJIHA CTENEH pelleHuATa Ha KOHCTUTYLIMOHHUS ChJ
ot 9 mapt 2016 1., 11 aBryct 2016 r. u 7 HoemBpu 2016 1.;

Ja rapaHTupa, 4e 3aKOHBT 3a BBpXOBHUS ChJ, 3aKOHBT 3a OpraHM3aIUsATa Ha
0o0IMTE CHAWIMINA, 3aKOHBT 3a HarnmonamHus cbaeOeH ChBET M 3aKOHBT 3a
HanmonannaTta mkosia 3a chauu Ie ObJaT M3MEHEHH, 3a J1a C€ OCUTYPH TAXHOTO
CHOTBETCTBUE C M3UCKBAHMSITA 32 HE3aBUCUMOCT Ha CheOHATa BIIACT, pa3/eieHue Ha
BJIACTUTE M TIPaBHA CUTYPHOCT;

Jla TapaHTHpa, Y€ BCska pedopMa Ha MPaBOCHAHATA CUCTEMA € MOJATOTBEHA B TSCHO
ChTPYIHUYECTBO CBHC ChJeOHATa BIACT M C BCHYKH 3aMHTEPECOBAHH CTpaHH,
BKJIFOUHUTENIHO BeHennanckara KOMUCHS;

Ja CC BB3AbpiKa OT ﬂeﬁCTBHH u HY6J'II/I‘IHI/I HU34ABJICHHUA, KOUTO MOraTtT Jga 3ac€rHar
JOIIBJIHUTCIIHO JICTUTHMHOCTTA Ha KOHCTI/ITYIII/IOHHI/ISI CbJ, Ha B'I:pXOBHI/IH CbJ, Ha
O6IJ_II/ITC ChAWJINIIA U HA CbAUMUTC — MOOTACIIHO MJIK KOJICKTHUBHO, HJIM Ha C"b,[[e6HaTa
BJIAaCT KaToO LIAJI0.
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Anpecat Ha HacToAIIOTO pernieHue € Pemybnuka [Tomnmra.

CbcraBeno B bprokcen Ha [...] roguHa.

3a Cveema
IIpeoceoamen
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