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AOKJIAL HA KOMHUCHSTA 10 EBPOINEMCKHWSA MAPJIAMEHT, CbBETA U
EBPOIIEUCKHUA UKOHOMHNYECKHA U COIUAJIEH KOMUTET

OTHOCHO n3nbJHeHHeTo HA [IpenopbkaTa Ha KomucusTa ot 11 ronm 2013 r. 3a o0mu
NPUHIMIHN HA MEXaHU3MHUTE 32 KOJEKTHBHH HCKOBE 32 MPEeyCTAHOBSIBAHE HA HAPYILIEHUsI U
KOJIEKTHUBHH HCKOBe 32 o0e31eTeHHne B IbP:KABUTE YJIEHKHU, CBbP3aHU ¢ HAPYIIEHUS HA
NnpaBaTa, NpeiocTaBeH! ChIJIaCHO NPpaBoTo Ha EBponeiickus cbio3 (2013/396/EC)

1. BBLBEJIEHUE

Ot moutu 20 rogunu Hacam Komwucusita ce 3aHUMaBa ¢ BBIIPOCUTE, CBBP3aHU C KOJEKTUBHHUTE
HCKOBE, IThbPBOHAUYAIHO TIO-CIIEMAIIHO B KOHTEKCTAa Ha 3alldTaTa Ha IMOTPEOUTENUTE W
MONMTHKAaTA B OONACTTAa HA KOHKypeHIMATa'. Bb3 O0CHOBA HAa IO-IIMPOKOOGXBATCH
xopuzoHTaneH noaxon Ha 11 ronu 2013 r. Komucusra npue Ilpenoppka 3a o0y NpUHLIKIN HA
MEXaHU3MUTE 3a KOJEKTUBHU UCKOBE 3a IPEyCTAaHOBSBAHE HA HAPYILICHUS U KOJIEKTUBHU UCKOBE
3a 00e3lIeTeHHe B IbPXKAaBUTE YICHKH, CBBP3aHU C HApYIICHHWsS Ha MpaBara, MPeJOCTaBEHH
CHITIACHO TPaBOTO Ha EBpomeiickus cwio3 (,,[Iperopbkara“)’. B [Iperopbkara 65Xa yCTAHOBEHH
MPUHIUIH, KOUTO CiieqBa Ja ObJaT MPHIOKUMH KbM HAapyLICHHs Ha IMpaBara, MPeJoCTaBESHH
cbrylacHO MpaBoTo Ha Cbro3a, BbB BCHYKM O0JACTH Ha MOJUTUKAaTa U BbB BPb3Ka KaKTO C
HCKOBETE 3a IMpEyCTaHOBSBAaHE Ha HapyILIEHUs, Taka W ¢ Te3u 3a obe3mereHue. ChbriacHO
[IpernopbKkaTa BCHUKM JIbpXKAaBH YJICHKH ClI€[BA Ja paslojlaraT CbC CHUCTEMH 32 KOJEKTHBHA
3alIiTa Ha HAIIMOHAJIHO PaBHUILE, KOUTO CJEIBAT €HH U CHIIW OCHOBHHU NPHHIWIU HA IIsJIaTa
teputopust Ha Cbro3a, KaTO ce B3eMaT NPEJBHUJ MPaBHUTE TPAJUIMU HA IbP)KAaBUTE YJICHKH U
HEOOXOAMMOCTTA JIa C€ MPEIOTBPATAT €BEHTYATHUTE 3JI0ynoTpeOu. ChIIEBPEMEHHO ¢ OTJie]] Ha
PHUCKOBETE, CBbP3aHH C MPOM3BOJICTBATA 10 KOJEKTUBHH MCKOBE, onpenaeieHute B [IpenoppkaTta
NPUHIUIH CHIIO TaKa MENSAT Jla C€ IMOCTHTHE MOIXOMASAI] OallaHC MEXIy OCHUTYPSBaHETO Ha
JOCTaTh4€H JIOCTBII IO MPAaBOCHIUE M HEOOXOJUMOCTTA J]a HE ce JOMYyCKaT 3JI0yHoTpedu upes
TIOTXO/ISAIIH TIPEITa3HN MEPKH.

Komucusita ce anraxkvpa Aa M3BBPILIU OLEHKAa HAa MPAKTUYECKOTO M3MbiIHeHHe Ha IIpenopbkara
YETHPH TOJIMHU clie/ MyOIrMKyBaHETO M. B HacTosIus TOKIa] Ce M3BBPIIBA TaKaBa OIICHKA, KAaTO
ce oOpbllla BHUMaHHWE Ha PAa3BUTHETO HA 3aKOHOJATENICTBATa HAa ABPXKABUTE UICHKHU CJEN
MMPUEMaHCTO Ha HpenopmcaTa. B JOI'BJIHCHUEC KbM TOBA B HCTO CC MPOYYBa Aajid TOBA Pa3sBUTHUC €
JI0BEJO JI0 MO-IITMPOKOOOXBATHO M CHITIACYBAHO MPHUIIaraHe Ha OTACTHHUTE MIPUHIIUIIH, IOCOYCHHU B
[Ipenoppkata (pazmen 2). [lo To3M HauWH B JOKJIANa CBHINO Taka C€ MPOydYBa MPHUIOOHST
MPAKTUYECKH OMUT OT MPUJIAraHeTO Ha MpaBUJiaTa 3a KOJEKTHMBHA 3alllUTa, CHILECTBYBAIIM HA
HallMOHAJIHO PaBHUIIC, WJIHW — B OTCHCTBUECTO HA TaKMBa IIpaBUJIa — JOKOJIKO e(beKTI/IBHO ce
pelaBaT CUTyallduTe Ha MacoBa Bpela. B TO3M KOHTEKCT B JOKJIajga c€ aHalIM3Upa JI0 KakBa
cTereH mpuiaraHero Ha Ilpenopbkara e JONpHHECHO 3a MOCTUraHEe Ha OCHOBHUTE M IIETH 3a
yIIeCHsIBAaHE Ha JOCTHIIA JI0 TPABOCHANE U MPEIOTBPATIBaHE Ha 3JI0YNOTpedaTa ¢ MpesBIBaHETO

! Tpuemane na Jlupextusa 98/27/EQ OTHOCHO HCKOBETE 3a IPEyCTAHOBSBAHE HA HAPYIICHWs C I/ 3aIUTa HA
HWHTEpecUTe Ha NOoTpeOuTenuTe; 3ejeHa KHWTa OTHOCHO MCKOBETe 3a oOe3leTeHHe NpH HapyllaBaHe Ha
anTuTpbcroBuTe mpaBmia (COM(2005) 672); bama xHWra OTHOCHO HCKOBETE 3a OOE3MIETEHHWE 3a BpEemd IIpHU
HapyIIaBaHe Ha aHTHTPBHCTOBUTE mpaBmia Ha EBponeiickara obmuoct (COM(2008) 165); 3enena KHATa OTHOCHO
KOJIGKTHBHATa 3ammTa Ha morpedurenure (COM(2008) 794).

20B L 201, 26.7.2013 r., ctp. 60—65.



Ha ChACOHM MCKOBe. Ha mocieqHo MscTo, MOKIAIbT ChAbpiKa 3aKITFOUUTEIIHN 3a0€IekKKHU 32 TOBA
Jai ca HeOOXOIMMH JIOMBIHUTENIHU JEHCTBHS MO OTHOIIEHHWE Ha KOJIEKTUBHATA 3allUTa Ha
paBHuieTo Ha EBponeiickus cbio3 (pazaen 3). B T03u KOHTEKCT B JOKJIA/Ia C€ OTYMTA OCHOBHUSIT
3abJDKUTENIEH MHCTpyMeHT Ha (Cblo3a, HacOYeH KbM KOJEKTHBHAaTa 3ammura — JlupekTtuBaTta
OTHOCHO MCKOBETE 3a MPEyCTAHOBSBAHE HA HapymeHHﬂ3, CBITIACHO KOSITO C€ M3MCKBA IpolieypaTa
3a MpeJsIBsSBaHE HAa MCKOBE 3a MPEYCTAHOBSBAaHE HA HAPYIIECHUS C LIEN 3alUTa HA KOJIECKTUBHUTE
WHTEPECH Ha MOTPEOUTENNUTE Ja € IOCThIIHA BbB BCUUKH JIBPKABH YWICHKH, KAKTO U U3BBPIIICHATA
ot Komucusra npe3 2017 r. mpoBepka 3a mpurogHocT Ha nmpaBoTo Ha EC B obmacTTa Ha 3amurara
Ha MOTPeOUTENUTE M TpeJIaraHeTo Ha Ma3apa, B paMKHTE Ha KosTo Oe orneHeHa /[upexktuBaTa
OTHOCHO HMCKOBETE 3a MPEyCTaHOBABAHE HA HAPYILICHUS.

OuenkaTa e u3BbpIICHA C Orjie] Ha (akTa, ue YeTHpH TOJUHHU ciiel nprueManero Ha Ilpenopbkata
PHCKOBETE OT TpPAaHCTPaHWYHM HapylleHWs WiIM Jopu TakuBa Ha pasHuule EC, 3acaramm
MHOYKECTBO I'PaXK/IaHU WIN MPENIPUATHS, Ca CE YBEIUUWIN JOITBIHUTENHO, [10-CIIELUAIHO, HO HE
€IIMHCTBEHO, B pe3y/iTaT Ha HapacTBallaTa yrnorpeda Ha MHTEpHET U Ia3apyBaHETO OHJIAMH.
CiydasiT ¢ eMucuuTe OT aBTOMOOWIIM, B KOWTO MHOTO motpedutenu B nenust EC 0sxa 3acernatu
OT mpojpaxba Ha aBTOMOOWIM, IpU KOSATO MM Oe IpefocTaBeHa MOoABeXama HHpopMaius
OTHOCHO HMBOTO Ha €MHCHHTE, WIIIOCTPUPA MPEIU3BUKATEICTBATa B O0pOara ¢ TpaHCITPaHUYHUTE
CUTyalluM Ha MacoBa Bpeaa. Hail-noOporo 1oka3aTencTBO 3a HAJUMYUETO Ha TE3H
IIPEIM3BUKATENICTBA Ca HEPABEHCTBaTa U pa3inukure B pamkute Ha EC, B pe3yirar Ha KOUTO B
orpaHM4YeH Opoil AbpXaBM UWIEHKU 3acCerHaTUTe Juua Win oOpa3yBaHUs Osixa B ChCTOSHHE
KOJIEKTHUBHO J1a IIPEJSABAT CBOUTE UCKOBE U JIa MIOIydaT [IPaBOCHIUE, 1OKATO B IIOBEUETO JbPIKABU
YJICHKH T€ pasliojiaraxa ¢ HeJOCTaThbUHH CPEACTBA 32 3aIlUTa WIK JOpU Os1xa 6E3IOMOIIHHY.

B nppkaBuTe WiIEHKHM Ce M3MO0JI3BAT HAIMOHAIHM MEXaHHU3MHU 32 KOJEKTHMBHU HCKOBE, KOTraTo
TakuBa ca Hanuie. B JgbpkaBuTe 4lI€HKH, B KOUTO O(UIMATHO HE CHIIECTBYBAT TaKHUBa
MEXaHU3MH, U3TJIEXK/Ia HUINIKUTE BCE MO-YECTO CE€ OMHUTBAT Ja THPCAT KOJEKTHBHA 3alllUTa 4pe3
M3MOJI3BAHETO HA PA3NIMYHMU TPAaBHU CPEACTBA, KaTO HAMpPUMEpP CHEIUHSIBAHETO Ha Jiela WU
MPEXBHPISHETO Ha TMpaBa. ToBa MOXe Ja TOpoad MpoOJIeMH, CBBP3aHH C €PEKTUBHOTO
MpEeAOTBpaTABaHE Ha 3JI0ymoTpedara ¢ TMpeasBsIBAHETO Ha CHACOHM HCKOBE, THHU KaTo
MpeNa3sHuTe MEPKU Cpelly 370ynoTpeda, KOUTO OOMKHOBEHO ca HAlWIE MPH KOJIEKTHBHHUTE
MIPOM3BOJICTBA, HAIPUMEP O OTHOIIEHHWE Ha MPOIECyallHATa JICTUTUMAIIHS WA aJBOKATCKHUTE
XOHOpAapH, OMPEACNsHU CIOpe]l MPUCHACHOTO O0E3IIETeHHEe, MOXKE J1a HE ca MPHJIOKHUMH TpU
TaKWBa aJITCPHATUBHU BapUaHTH.

Hacrosmusar gokiaj ce OCHOBaBa Hali-Bede Ha CIASIHUTE M3TOUYHHUIIN Ha I/IH(I)OpMaL[I/I}II

- uwHboOpMamuATa, MPEAOCTaBeHa OT JIbpPXKABUTE YJICHKH BBH3 OCHOBA HAa BBIPOCHHK HAa
Komucusra;

3I[I/IpeKTI/IBa 2009/22/EO na Epomeiickus mapiamenT u Ha CwBera oT 23 ampun 2009 r. OTHOCHO MCKOBETE 3a
IIpeyCTaHOBsSBaHE Ha HapYLICHUs C [IeN 3aluTa Ha nHTepecute Ha notpedburenute (OB L 110/30 ot 1.5.2009 1.), ¢
KosiTo ce koandunupa Jupexrnsa 98/27/EO.

* Jloxman Ha KomucHsaTa OTHOCHO NMpOBEPKATA 3@ MPHTOJHOCT Ha mpaBoto Ha EC B o6NacTTa Ha 3ammTaTa Ha
moTpeOuTEeNUTe W TpeajaraHeTo Ha maszapa, bprokcem, 23.5.2017 1., SWD(2017) 209 final, mocTemeH Ha
http://ec.europa.eu/newsroom/just/item-detail.cfm?item_id=59332.
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- Tpoy4BaHE B TOJKpENa Ha OIEHKAaTa Ha W3MbIHEHHeTo Ha [Ipemopbkara, KoeTo oOxBaiia
BCHUKH bP)KABU WICHKH ',

- IOKaHa 3a IIpeJICTaBsHE HA MHEHHUS, Ha KosiTo Komucusra nosnyuu 61 otrosopa;

- TIpoyYBaHE B MOJKpeNa Ha MpoBEpKaTa 3a MPUTOJHOCT Ha mpaBoro Ha EC B obmactra Ha
6
3alMTaTa Ha NOTPeOUTENNTE U MpeIaraHeTo Ha rmasapa .

2. IIPHIIATAHE HA TIPUHITAIUTE HA IIPEIOPHKATA

3aKOHOJATETHUTE JEHHOCTU B IbPKABUTE WIEHKH B PE3yJITaT OT lpuemManeTo Ha IIpenopbkara
OCTaHaxa B M3BECTHa cTeneH orpaHndeHu. CeneM AbpKaBU WIEHKH ca OCHLIECTBUIM pehopMu
Ha CBOETO 3aKOHOJAATEJICTBO B 00JAacTTa Ha KOJIGKTHMBHATa 3alllUTa CleJ] IPUEMaHETO Ha
IIpenopbkaTa U, KaKTO € MOKa3aHO B MOAPOOHATA OLIEHKA, ChAbpPIKAIlla C€ B HACTOALIMS JTOKJIA],
Te3u pepopMu HEBUHATH ca cienBanu npuHuunure Ha [lpenopobkara. benrus u JIutBa BbBegOXa
3a IPBB II'BT MEXAaHU3MHU 3a KOJIEKTHBHU HMCKOBE 3a 00E3LIETEHUE B CBOUTE IPABHU CHCTEMH.
@pannusa 1 OOeIMHEHOTO KPAJICTBO M3BBPIIMXA 3HAYUTEITHH IMPOMEHH B CBOMTE 3aKOHH C LIEJ
nofo0psiBaHe WJIM 3aMsiHa Ha HAKOM MEXaHM3MHM, KOMTO Osfxa HalMYHM M Hpeau, Ho Osxa
CUETeHM 3a HeJocTaThb4yHo edexTuBHU. B Hupepmangus u CrnoBeHust HampeaBa paboTara mo
IIPEIOKEHOTO HOBO 3aKOHOJAATEJICTBO, a B ['epMaHMs € B XOJ aKTHBHA IUCKYCHS OTHOCHO
€BEHTYaJIHO 3aKOHOAATENCTBO B Opaemie. Crensa na ce oTOENEXH, Y€ MOBEUYETO MPOEKTHU, B
pe3yJTaT Ha KOUTO ca MPUETU WIN ce 00CHKIAT HOBH 3aKOHO/IATEIIHU aKTOBE, Ca OTPAaHUYEHH J10
BBIPOCH B 00JacTTa Ha 3alIUTara Ha noTpedurenute. Hemro noseye, HIKOU OT TSAX MO3BOJISIBAT
M3II0I3BAHETO B 3HAYMTEIHA CTETEH HA MPHHIMIIA ,,BH3MOKHOCT 3a HeydacTne™ . B pesynTar Ha
TE€3M OIPAaHMYCHU IIOCJIEIBAIlM MEPKU BBbB Bpb3Ka C lIpemopbkara, MOHACTOALIEM JEBET
I'bP>KaBU YJICHKH BCE OLIE€ HE Ca BbBEJIM MEXAHU3MHU 3a KOJIEKTHBHU HCKOBE 3a 00€3IIEeTeHHE.

2.1. Xopuzonmannu évnpocu

2.1.1 Haauuue HA KOJEKTUBHA 3aLINTA

B Ilpenopbkata ce momuepraBa, Y€ BCHUYKM AbpXKABU WICHKH ClIe[Ba Ja pasmnojarar ¢
HAI[MOHATTHM MEXaHW3MH 32 KOJIGKTMBHA 3allliTa, BKJIIOYBAIIM KAaKTO HCKOBETE 3a
MPEYCTaHOBsIBAHE HA HApYIIEHHUS, Taka M 3a O0e3IIeTeHHe, KOUTO Ja ObJaT IOCTHIIHU BbHB
BCHUKH CIly4a, KOTaTO C€ HapyllaBaT WX ca OWIM HaApyILIEHW TpaBaTa, MPEJOCTaBEHU OT
npaBoTo Ha EBporeiickus Chio3, B pe3ylITaT Ha KOSTO [OBEYE OT SIHO JIIE ¢ IOHECIO Bpeaa’.

> To npezcTou 1a Gbae my6IHKyBaHo ckopo Ha http://ec.europa.eu/justice/civil/document/index_en.htm.

® Jloctsmro Ha http://ec.europa.eu/newsroom/just/item-detail.cfm?item_id=59332.

" Bxk. Touka 2.3.1 OT HacTOSIHS JIOKJIaJI.

8 Maparpad 2 ot ITpenopskata va Komucnsira ot 11 torn 2013 . 3 06IIM MPUHIMITN Ha MEXaHU3MHTE 33
KOJICKTUBHH HMCKOBE 3a NIPEYCTAaHOBSBaHE HA HAPYILCHUS U KOJICKTUBHHU UCKOBE 32 00C3IIETCHHE B AbPKABHUTE
YJICHKH, CBbP3aHU C HApYLICHHS Ha NIpaBaTa, IPEeAOCTaBEeHN ChIVIACHO NPaBOTO HA EBponelickus chro3
(2013/396/EC) (OB L 201, 26.7.2013 r., ctp. 60).
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BBB BcHukH IbpKaBU YICHKU CHIECTBYBA BH3MOKHOCT 32 KOJIEKTHBHA 3aIuTa 1Mo jopmaTa Ha
UCKOBE 3a IPEyCTAaHOBSBAHE Ha HApYILICHHsS, KOraro ca HalWle NOTPEOUTEICKH KazycH,
o0XBaHATH OT MPUJIOKHOTO ToJie HA J[MpeKTHBaTa OTHOCHO MCKOBETE 3a MPEYCTAaHOBSIBAHE Ha
HapyIIeHus . B HAKOU JXbP/KABU WICHKN BBH3MOKHOCTTA 33 [PEASBSIBAHE HA KOJICKTHBHU HCKOBE
3a MPEeyCTAaHOBSIBAHE HA HApYIUICHHs] HE € OorpaHWyeHa 1Mo omnpeneneHu obnactu (bwirapws,
Hanwus, JlutBa, Hunepnanaus, lIBenus), a B Apyru TS € npeaBujeHa B cHeUPUUIHA 00JIacTH,
Hali-Beue B oOmactute KoHKypeHus (YHrapus, JlrokcemOypr, HWcmanus), okomHa cpena
(®pannmst, Yurapus, Ilopryramus, Cnoenusi, Mcnanus), 3aeroct (Yurapus, Mcnanus) win
aHTUAMCKpuMuHanus (XbvpBatus, @panuus, Mcnanus).

BB3MoKHOCT 3a mpesiBsiBaHe Ha KOJIEKTMBHU HCKOBE 3a 00€3IETeHHE ChIUIECTBYBa B 19 abpxaBu
wieHku (ABctpus, benrus, bearapus, ['epmanus, Hanus, Gunnangus, Opannus, ['spuys, YHrapus,
WUramus, JlurBa, Manta, Hunepnannus, Ilomma, Ilopryramus, Pymbhus, Mcnanms, IlIBeuus,
OOeaMHEHOTO KPAJIICTBO), HO B MOJIOBHHATA OT TAX TS € OrpaHUYEHA 0 KOHKPETHH CEKTOpH, Haii-
BeUe MOTPEOUTEIICKU rckose ", Jpyru cexTopu, B KOUTO OOMYAMHO CHLIECTBYBAa BB3MOXKHOCT 32
MpesiBIBaHE Ha KOJEKTUBHM HCKOBE 3a OOE3IIETEHHE, Ca CEKTOPUTE Ha KOHKYPEHIIMSATA,
(uHaHCOBUTE YCIIyTH, TPpyJAa, OKOJHATa cpeqa Wiu Oopbara ¢ AucKpuMuHanusATa. Paznukure B
00XBaTa MEXy IbPKABUTE YWICHKH, KOUTO MPHUJIAraT CEKTOPEH IMOXO0l, Ca 3HAYUTEIIHU: HAIIPUMED
B benrus morar aa ce npeasBaBaT KOJEKTUBHO caMO MOTPEOUTENICKU UCKOBE, 10KaTo BbB DpaHIus
TOBa € BB3MOXKHO TI0 OTHOIICHHWE Ha TOTPEOUTENICKM WCKOBE W HCKOBE B o0JiacTTa Ha
KOHKYPEHLUSTA, 3paBEOIa3BaHeTO, MMCKPUMHUHALMATA U OKOJNHaTa cpena. Camo IIECT IbpyKaBU
wieHku (bwiarapus, [anus, JlurBa, Hunepnanmusa, Ilopryramuss u OOeAMHEHOTO KpPaJCTBO)
MpUIaraT XOpU30HTAJICH MOAXO0J B CBOETO 3aKOHOJATEICTBO, KaTo IMO3BOJISIBAT 0Opa3yBaHETO Ha
KOJICKTUBHU TIPOU3BOJICTBA 3a OOE3IIETCHHE BHB BCHUYKHU o6mactu'’. B 1Be or TiX (bbarapus,
O0eaMHEHOTO KPaJCTBO) XOPU3OHTATHUTE MEXaHU3MHU CHILIECTBYBAT YCHOPEIHO ChC CIICHU(PUIHU
3a ChOTBETHHUTE CEKTOPH MPOIIETYPH, KOUTO MO-YECTO CE€ U3IOJI3BAT B MpaKTHKaTa. B eqHa nbpxaBa
yrieHKa (ABCTpHS) BBIPEKU JIMIICAaTa HA 3aKOHOJATENICH aKT OTHOCHO KOJIEKTHBHUTE HCKOBE 3a
o0e3IleTeHue, Te ce MpeAsBsIBaT Bb3 OCHOBA HAa MPEXBBHPIISIHE HA MPaBa WK CheIUHSIBAHE Ha Jea.
Te3u mpaBHU CpeCTBA ca IOCTHITHY U B IPYTU AbP)KaBU WICHKH, HO PE3yJITaTUTE OT OOIIeCTBeHATa
KOHCYJITalMs TOKa3BaT, Y€ B MPAKTHUKATa T€ CE€ U3IOJI3BAT 3a KOJEKTUBHHU MUCKOBE camo B ['epmanus
n Hunepnannus. Cren npuemaneTo Ha [Ipernopbkata 0sixa MpUETH HOBH 3aKOHOJATEITHH aKTOBE
OTHOCHO KOJICKTUBHHUTE HCKOBE 3a 00e3IIeTeHNe B 4 Tbp)KaBU WiIeHKH: B Be OT TsX (benrus, JIutsa)
3a MPBB BT, JOKATO B apyrute Ae (Ppanims, OOenUHEHO KPAJICTBO) OsiXa OCHIINECTBEHH BAYKHU
3akoHOAaTenHu npomeHd. B Cnosenns u Hunepnanmust 0sxa MpeyioKeHH HOBH 3aKOHOIPOEKTH,
KOUTO BCE OIlle HE ca MpueTH. Te3r WHUIMATHUBY ca C IMIMPOK 00XBaT, C M3KIOYeHHE Ha benrus,
KBJETO 3aKOHOAATENICTBOTO OOXBallla €IWHCTBEHO IIpaBaTa Ha MoTpedutenure. Bceuuku Te3u
KOHCTaTaIliyM TIOKa3BaT, 4e BBIpekHu [IpemoppkaTa HAKOIKO Abp)KaBU WICHKH HE Ca BBBEIH
MEXaHMU3MHU 32 KOJIEKTUBHU HMCKOBE B HAIIMOHAJTHUTE CH CUCTEMH. B pesynrar Ha ToBa Bce oOlle
CBILIECTBYBAT CEPUO3HH PA3IUUMs MEXTy IbP)KaBUTE WICHKH IO OTHOIICHHE HAa HAIMYMETO Ha
MEXaHU3MH 32 KOJIEKTUBHHU UCKOBE U TSIXHOTO €CTECTBO.

® TIprioskHOTO ToMe Ha JMPEKTHBATa OTHOCHO MCKOBETE 3a IPEYCTAHOBSIBAHE Ha HAPYILICHNS OOXBAIA HAPYIICHHSTA HA
mocoucHuTe B priokerue | keM [IupextuBara 3akononatean akrose Ha EC 3a 3amuTa Ha moTpeOuTeImTe.

10 C mskmrouenue Ha ['epMaHusi, KbIETO SIAMHCTBEHUSAT CICIUMHUCH MEXaHH3bM 33 KOJCKTHBHH HCKOBE 32
o0e3IeTeHre He ce MpUIiara KbM MOTPEOUTENICKU UCKOBE, & CaMO KbM HCKOBE HA HHBECTHTOPH.

" TIpu Bce ToBa MoHacTosmeM B Hitepian/ust mpeiaBsSBaHeTo Ha KOJTEKTHBHI HCKOBE 3a 00E3IIETEHHE € JOCTHITHO
€aMo MOCPEICTBOM YCTAHOBUTEIHU PEIICHUS MM Ype3 CHCIUATHU PABHA HHCTPYMEHTH, Ch3/IaJICHH C 1IeT
crOMpaHe Ha UCKOBE.



OTtroBopuTe Ha TOKaHaTa 3a MPEICTAaBIHE HAa MHEHHUs IIOKa3BaT, Y€ KOraro ChIINEeCTBYBa
BB3MOKHOCT 32 TIpe/siBSIBAaHEC Ha KOJICKTUBHHM MCKOBE, TS C€ M3IO0J3Ba Haii-Bede B 00JacTTa Ha
3amuTaTa Ha MOTPEOUTENIUTE U CBhP3aHU 00JACTH, KaTO HAMpPUMeEp MpaBaTa Ha MHTHUIIUTE WU
¢bunancoBute ycnyru. Jpyra o6iact, B KoATO O¢ ChOOIIEHO 3a HAKOJIKO JieNa, € KOHKYPEHTHOTO
MPaBo, MO-CIEIUAIHO KOTAaTO MpEAroiaraéMu XepTBU Ha KapTel THPCAT OOE3MIETCHHE, CIe]
KaTo OpraH 3a 3alliTa Ha KOHKYPEHIIMATA MOCTAHOBH PEIICHUE 32 YCTAaHOBSIBAHE HA HApYyIICHUE
(mocnenBamu uckoBe). OTHOCUTENHATA JUIICA HAa W3MOJI3BAaHE HA CPEJCTBA 3a KOJEKTHUBHA
3amMTa B JPYyrd OOJacTH ce JABDKM HE caMo Ha (akra, 4e B peAulla TbpPKABH UJICHKH
BB3MOKHOCTTa 3a TpEAsBsIBAHE HA KOJIGKTUBHM KCKOBE 3a OOE3IIeTeHHEe WU JOpU 32
NpEyCTaHOBSIBAHE HA HApPYNICHHWsS € JOCThIIHA CaMO 3a TMOTPEOUTENH WIH ChIIIACHO
3aKOHO/JATEJICTBOTO B 00J1acTTa HA KOHKYPEHIIUATA; TS M3TJICXKIa CBbpP3aHa U C IPYTH (HaKTopH,
KaTro HampuMep CJIOXKHOCTTa M NPOJBIDKUTEIHOCTTa HA TPOHM3BOJCTBATA MM CTPOTUTE
pasnopendn OTHOCHO JIOMyCTHMMOCTTa, KOUTO YECTO Ca CBBP3aHU C IpOlEecyanTHaTa
nerutuManusi. ChieBpeMeHHO Oe ChOOIIEHO 3a peauna curyanuu B ABcrpus, Yemkarta
penyonuka, ['epmanusi, JltokcemOypr u Wpnanaus , Hali-Bede MO MOTPEOUTENCKH Ka3yCH, B
KOUTO HE ca OWJIM TPEANPHETH ICHCTBHS MOPAJIN JIUIICAaTa HA CXEMHU 32 KOJICKTHBHH HUCKOBE 32
o0e31IeTeHNe ChIITACHO HAIIMOHAIHOTO 3aKOHOIATENICTBO.

2.1.2 TlpouecyajaHa JeruTUMAIUs 32 NMPeAsiBIBaHEe HA NMPeACTABUTETHH HCKOBE

B Ilpenopbpkara ce mpH30BaBa Ja CE ONPEACHAT OpraHU3alid, Ha KOUTO € IIPEJOCTaBEHA
nponecyajHa JEruTuManusa 3a HNpCasdBABAHC HA IMPEACTABUTCIHHM HCKOBE, IIPH KOCTO IIPSAKO
3aCE€THATUTE OT HApyUICHWETO CTPAaHU C€ MNPEACTABIABAT OT OpraHM3alus, KaTo camMoO HMa
Ka4yecTBOTO Ha uulel B mpou3BocTBoTO. B Ilpenopbkara ce mocousar cnenupuyH MUHUMAITHU
KPUTEpUHU 3a ONPEACIIIHETO HAa TAKMBA OPraHU3alMU: OpraHu3alysTa CJIe/(Ba 1a € C HECTOIIaHCKA
Les, CleBa Ja € Hajaule IpsKa Bpb3Ka MEXIY HEWHWUTE LEIM M HapyLICHUTE IIpaBa U
opraHu3anysTa CJIe[Ba Jla UMa JOCTAaTh4YCH KallallUTeT Ja IPEACTaB/IIBa MHOKECTBO HIIIU B
TeXxeH Hal-100bp uHTepec. B IlpenopbkaTta ce mpeaBukia Bb3MOKHOCT 3a 00IIO OIpeneisHe,
KOSTO TIpeJIoiara mpeJIocTaBssHeTo Ha 00IIo TpaBo 3a JeiicTBie Ha opraHu3anus, wiu 3a ad hoc
cepTUQUIMpPaHEe caMO 3a KOHKPETHO JeJI0, HO B Hei C€ INPEeABWKAA ChIIO Taka H
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OIMIpaBOMOIIABAHETO Ha OIIPCACIICHU HY6J'II/I‘IHI/I OpraHd B AOII'BJIHCHUC UJIU KATO aJITCPHATHUBA.

HpaBI/IHaTa OTHOCHO IpouccCyajaHaTa JEruTUMaluAa 3a npcasaBiIBaHC Ha NPCACTABUTCIIHA UCKOBC
MPEJICTABIABAT TPOIECYyaTHH TapaHIW{, OT KOWTO C€ TIOJ3BaT KAaKTO WINIUTE, Taka H
OTBETHHUIIUTE TIO KOJEKTUBHU MCKOBe. CTaHIapTUTE, C KOUTO C€ TapaHTHpPa €KCIEPTHHSIT OMUT
Ha TPEJCTABUTEIIHUTE OPraHW3allid W KamlalUTeThT UM Ja Ce CIPaBsAT ChC CIIOKHH JIeja,
OCUTYPSIBAT BUCOKOKAYECTBEHH YCIIYTH 32 UINIUTE U CHIIO TaKa 3al[UTaBaT OTBETHUIIUTE CPEILY
350ymnoTpeda ¢ MpaBoTO Ha KCK.

KomekTuBHHUTE HCKOBE nona Q)opMaTa Ha OpCACTaBUTCIIHU NCKOBC CHIICCTBYBAT B MMOYTH BCHUYKU
ABPIKABU YWICHKHU U Ca Hali-4€CTO M3MIOJI3BAHUAT BUJ] UCKOBC 3a MPCYCTAHOBABAHC HAa HAPYUICHU A

12 aparpadu 4—7 ot [Ipenopbrara Ha KomucusTa.




B 00NacTTa Ha 3amUTaTa HAa OKOJIHATA Cpela W Ha IMOTPEOUTENIMTe, KAaTO HAJMYHUETO Ha
BB3MOXKHOCT 3a TIpe/sIBSBaHE HA TaKMBa MCKOBE BHB BTOpara OOJACT C€ M3UCKBA CHITIACHO
JlupekTuBaTa OTHOCHO HCKOBETE 3a IPEYCTAHOBSIBAHE Ha HapymeHmI13. Bw3MmoxkHOCT 3a
NpeasBsBAaHE HAa TMPEACTABUTEIIHU KOJIEKTUBHM MCKOBE, HACOYEHHM KbM IIOJyYyaBaHE Ha
obesmeTeHue, chiiecTByBa B benrus, benrapus, Janus, ['eprius, Gunnannus, @pannus, JIutsa,
Wramus, Yarapus, [lomma, Pymbaus, Mcnanus, [lBenus. B nBe nbpxau uienku (Ounnanaus
u [Tomma) camo myOIUYHE OpraHyd UMAT MPABO J1a MPEASBIBAT MPEICTABUTEIIHA HCKOBE, TOKATO
B HAKOM JIPYTH JbP>KaBU C TaKaBa KOMIIETEHTHOCT pa3noJjiaraT HEMPaBUTEICTBEHU OpraHU3alluu
U myOnuaHu opranu (YHrapus, I[aHI/IsI)14.

Bendku nppikaBu WICHKW TMPEIBUKIAT M3BECTHU YCIIOBHSI MO OTHOIICHHWE Ha MpoIlecyaHaTa
JICTUTHMALMS 3a TPEIABSIBaHEC HA MCKOBE KaTo IPEJICTABMTEIIHA OpraHu3alys KakTo I10
OTHOIIICHUEC HA KOJICKTUBHHUTC HCKOBC 3a HPCYCTaHOBSIBaHe Ha HapymeHI/Iﬂ, TakKa U 110 OTHOIICHHUC
Ha KOJICKTUBHUTE MCKOBE 3a oOe3ieTeHue. 1o OTHOIIEHHWE Ha TOTPEOMTEICKUTE HMCKOBE 32
MPEyCTaHOBSIBAHE Ha HapylleHus B J(MpeKTHBaTa OTHOCHO HCKOBETE 3a IPEyCTAaHOBSBAaHE Ha
HapyIIeHUs Ce MOCOYBa, Y€ NMPOM3BOJCTBATA 33 NMPEYyCTAaHOBSBAHE HA HAPYIICHHS MOraT Ja ce
o0Opa3yBaT 110 MHUIMATHBA HA ,,KOMIIETEHTHUTE CTPYKTYypHU‘, KOUTO Ca HAIJEKHO CH3/aJCHU B
CBOTBETCTBHE C HAI[MOHAJIIHOTO 3aKOHOJATEICTBO M YHATO IIE] € Ja 3allUTaBaT KOJEKTHBHHUTE
uHTepecu Ha morpedutenure. CwhroacHo JlupekrtuBara Apyrute crnenuGUIHu KPUTEPUHU, KOUTO
EBCHTYaJIHO TPSIOBa Jla Ce CIa3Bar OT ,,KOMIICTCHTHUTE CTPYKTYPH ’, C& OCTaBAT Ha MpEICHKAaTa Ha
IbpKaBUTE WieHKH. Hali-uecTo npuilaraHure OT JBP:KABUTE UWICHKHM W3UCKBAaHUS KAaKTO IIPHU
HCKOBETE 3a 00C3IIeTeHHE, TaKa U IIPHU UCKOBETE 3a MPEYCTAaHOBABAHE HAa HAPYIIICHUS, Ca CBbP3aHH
C HECTOIIAHCKaTa IeJI Ha OpraHMu3alusATa U C Bpbh3KaTa MEXKAY NpeAMeTa Ha JAEJOTO U IEeNUTe Ha
opranuzanusaTa. B croTBeTcTBHE ¢ (hakTa, ye Kpurepunute B [Ipernopbkara ca MUHHUMAIHH, HIKOU
Z[’bp)KaBI/I YJICHKH Ca YCTaHOBI/UII/I CHGHI/I(I)I/I‘IHI/I JOITBJIHUTCIIHA yCJIOBI/ISI, CB"bp?)aHI/I C eKCHCpTHI/ITe
3HAHUS, ONWTa W TPEACTABUTEIHMS XapakTep Ha ONpeIe/ieHHTe opraHu3aiuu. Hampumep B
Wtanus moTpeOUTENCKUTE acolMaluy TpsOBa 1a JOKaxar, 4e ca OCHIIECTBABAIN HEMPEKbCHATA
JEHHOCT B MPOJIBIDKEHUE HA 3 TOAMHM, Y€ MMAT ONpejAesieH MUHUMAJIEH Opoi IUiamiamy Takca
YJIEHOBE M Y€ ca MPEJICTaBISIBAHU B MET pazauuHu peruona. [logoOHu ycioBus ce mpuiaraT BbB
@®panHnus, KbACTO Ce M3MCKBA IMPEICTABUTEICTBO Ha HAIIMOHATHO PABHHUIIE, CHINECTBYBAHE OT
MOHE eJHa TOJINHA, TOKA3aTeICTBO 3a JCHHOCT B 00JIACTTa HA 3allUTaTa Ha MOTPEOUTENNUTE, KAKTO
W JIOJIHA TpaHWIa 3a Opos Ha OTJICITHHUTE unenose’®. B Hsxkou OTrOBOpM Ha IIOKaHaTa 3a
MPeCTaBsIHEe HAa MHEHUS KaTo Mpo0IeM 3a JOCThIIA 10 MPaBOCHANE OsIXa MOCOYCHH HAITOHATHUTE
IIpaBWJIa 3a NPOLECYyaTHa JETUTUMALMS, MTO-CeluanHo BbB Ppannusa u Mranus, HO 10 W3BECTHA
creied U B Jlanus u PymbHHs. B OOennHEHOTO KpajcTBO MPEACTABUTETHH KCKOBE 32
o0e3IeTeHne Mo BRIPOCH B 00J1aCTTa Ha 3alUTaTa Ha MMOTPEOUTENUTE Ce MPEsBIBAT Hali-BeUe OT
myOIMYHU OpraHu, Makap Y€ € BB3MOXKHO Jia C€ ONpEeIeNsT U JIPyrH OpraHu3allid, 3a KOUTO €

3 Corimacho unen 3, naparpad 2 ot Jupextusa 2014/54/EC 0THOCHO MEpKH 32 yJIECHSBAHE HA yIPAKHABAHETO HA
mpaBara, MPEJOCTABCHH Ha PaOOTHUIIMTE B KOHTCKCTa Ha CBOOOMHOTO IBIKeHHE Ha padotHuim (OB L 128,
30.4.2014 ., cTp.8) OT Ibp)KaBUTE UIEHKHM CE€ H3UCKBA Ja TapaHTHpaT, Y€ CAPYXEHHsTA, OpraHH3aluHhTe
(BKIJIFOUMTETTHO COLMAIIHUTE TAapTHHOPH) WM JPYTHW CYOEKTH MoraT aa HpejacTaBisBaT pabotHunm Ha Chlo3a B
ChJIcOHM W/MH aIMUHHACTPATUBHY TIPON3BO/ICTBA, 32 /1A CE rapaHTHpa M3ITBIIHEHHETO Ha IpaBara.

B nombnHenne KbM ToBa B JJaHHs TP YACTHH TPYIIOBU HCKOBE IPEICTABUTENAT MOXKE /1 O'bJIe ONpe/IeNeH
H3MEKAY YYaCTHHIUTE B KOJIEKTUBHUS HCK.

' Mirepecen (akt e, ue BHIPEKH Te3H CTPOTH yCIOBHS MOHACTOAIEM B Mtanus ca peructpupany 18 opranmsamuy,
a BpB @pannus — 15. IIpu Bce ToBa camMo AOCTa orpaHwdeH Opoi OT Te3u opraHuzamuu (6 BB Dpanmus, 3 B
Wtanus npes nocineqHnuTe 4 TOAUHN) BCBHITHOCT Ca MPEIABUIHN IPEACTABUTETHH HCKOBE.
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,,CIPaBEUIMBO M Pa3syMHO* Ja JEWCTBAT KaTo IMpPEACTABUTEN Ha Tpymara; MOHACTOAILEM €
olpelielieHa €[Ha OpraHu3alus HW3BbH MyOIWYHHS CEKTOp, KOATO MOXe Ja JAeHCTBa KaTo
MIPECTABUTEN TI0 JIeJIa, OTHACAIIH C€ 0 BBIIPOCH B 00JIACTTA HA 3alUTaTa Ha HOTpe6I/ITeJII/IT616. B
Jlanus capyKeHusl, 4YaCTHU WHCTUTYLUMH WM JPYT'M OpraHM3alMy MOrarT Ja JeWcTBaT KaTo
MPEICTaBUTENN, KOTAaTO UCKBT MOMNa/ia B 00XBaTa Ha IETTUTE Ha OpraHU3aIInsiTA.

B O6H.[ IJ1aH MOXE Ja CC 3aKJI04UM, 4€ IMPUHLOUIIBT KATO LOAJIO0 € CIIa3€H, MaKap U C HAKOU
pasiinduAa MCXKIAY OTACIHHUTC ABbPKaBU YJICHKH. Te3n pa3inyusa uMaT U3BECTHO 3HAYCHHUC, TBI
KaTO IMO-CTPOTrvuTC IpaBHJia 3a MPCACTABUTCIHUTC OpraHU3alluyi IMOTCHIUAJIHO Ouxa MOIJIH Ja
AOBEOAAT OO0 OI'paHM4YaBaHC Ha IIPaBOTO Ja CC IOTHPCH KOJCKTHMBHA 3alluTa U CbOTBECTHO Ha
JA0CThIIa A0 ChbAUJIMIIIA.

2.1.3 JomycTHMOCT

B Ilpenoppkata nbpkaBUTE€ 4YIEHKHM HACTOATEIHO C€ IPU30BaBaT Ja TrapaHTUpaT, ue
JIOIyCTUMOCTTA Ha UCKOBETE Ce MPOBEpsiBa HA Bb3MOXHO Hail-paHEeH eTan OT ChIeOHUS MPOoLEC,
KaKTO M 4ye MOJOuTe, NpU KOUTO YCIIOBHSTA 3a 3aBEXKJAAHE Ha KOJEKTHBHM HCKOBE HE ca
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HU3II'BJIHCHU, U ABHO HCOCHOBATCIIHUTE UCKOBEC CE OTXBBPJIAT .

[IpyHIMITBT 3a OTXBBPJISHETO HA PAaHEH €Tall Ha IBHO HEOCHOBATEIHUTE MCKOBE U HAa UCKOBETE,
IIPU KOUTO KPUTEPUUTE 3a JTOIMyCTUMOCT 32 3aBEX/1aHEe Ha KOJIEKTHBHU UCKOBE HE Ca U3IIbJIHEHH,
criomara 3a e()MKacCHOCTTa Ha MPaBOCHIUETO M 3alllUTaBa OT 3j10ynorpeda ¢ npoueca. B camara
[IPErnopbka HE C€ YCTAHOBSIBAT KOHKPETHH KPUTEPUM 3a JOMYCTHUMOCT M HE C€ OIpenes
MOHSTHETO ,,IBHO HEOCHOBaTeneH HUcK™. IIpu Bce TOBa B HSIKOM IbPKaBU WIEHKH OOIINTE
IpaXJaHCKOIPOLIECYaIHH HOPMH, KOMTO IO3BOJISIBAT OTXBBPJSHETO HAa pPaHEH €Tal Ha SIBHO
HEOCHOBATEJIHUTE UCKOBE, Ca €THAKBO IPUJIOKUMU U IPU KOJIEKTUBHU HcKoBe. Hakou kputepun
3a JIOMyCTUMOCT CBIIO Taka OMXa MOIJIM Jla ce€ U3BJIEKAT OT JApyru npuHuunu Ha [Ipenoprkara,
HaIpHUMep 0 OTHOILIEHUE Ha MpoLecyaHaTa JETUTUMAalMs 3a [pesBsIBaHE HA NIPEICTaBUTEIIHU
uckoBe. OCHOBHUAT KpPUTEPUM 3a JONYCTUMOCT II0 OTHOIIEHHWE Ha MCKOBETe 3a
[IPEYyCTaHOBSIBAHE HA HapyIIEHUs JACHCTBUTEIHO H3MVIEXKIA € CBbpP3aH C IpolecyallHaTa
JeruTUManus Ha opraHuzaunusarta. Ilo oTHomeHune Ha moTpeburenckure nena JlupexkrtuBaTta
OTHOCHO HMCKOBETE 3a MPEyCTAHOBSABAHE HAa HApPYIICHHs HE ChABPKA M3UCKBAHE 32 KOHKPETHA
IIPOBEpKAa Ha JOMyCTUMOCTTa WM 3a CHEUM(UYHHM KPUTEPHUH, C H3KIIOYEHHE Ha Te3U 3a
IpolecyalHaTa JeTUTUMaLUs.

B moBeueTo abpkaBM UIEHKH Ca OINpPENENICHH AONBIHUTEIHH CHEHU(PUYHU KPUTEPUU 32
KOJIGKTUBHHU MCKOBE 3a 00e3lIeTeHne, KOUTO TpsiOBa J1a ObJaT U3MBJIHEHN U KOUTO OOWYaiHO ce
IIPOBEPSIBAT OT ChJA HA PAHEH €Tall OT IPOU3BOACTBOTO. EquncTBeno Mcenanus u [lIBernus He ca
BBBEJIN CHEUU(DUIHN [TPABUIIAa OTHOCHO JOIMYCTUMOCTTA Ha KOJIEKTUBHHU MCKOBE M MOPAJH TOBA B
TE€3U JbpXKaBU C€ IMpuwiaraT oO0IUTe TrpakJaHCKompolecyaalHu HopMmu. IIpoBepkata Ha

® B nombiHeHMe KBM TOBa 1O Jena B 00NACTTa HAa KOHKypeHIMATa B OOGEIMHEHOTO KPAjCTBO YYACTHHK B
KOJISKTHBHUSI MCK CBIIO Taka MOXKE J1a MPEICTaBisABa rpymnara, mopaad KOeTo Ta3u Mpoleaypa NpeICTaBIsBa Mo-
CKOpO TpOoIelypa M0 IPYIOB UCK, & HE TaKaBa 0 MPEJICTABUTEIICH HCK 10 CMUCHIA Ha [Ipernopbkara.

" Maparpadu 8 u 9 ot IIpenopbkara Ha Komucusra.




JOIyCTUMOCTTA Ha KOJIGKTUBHH MCKOBE B HAKOM JbP)KaBH YJICHKU BOAM JI0 TIOCTAHOBSIBAHETO HA
KOHKpeTHO penieHue mo ciaydas (benrus, @panmus, [Tonamra, O6e1MHEHO KpaJICTBO), TOKATO B
IPYTH TBPXKABU PEUICHHs 1O MPOIECYaTHH BBIPOCH C€ TOCTAHOBSIBAT CaMO aKO HCKBT Oble
OTXBBPJICH KaTo HEAONMYCTUM. Hsikon abpKaBU WIEHKH M3MCKBAT OOOCHOBKA, Y€ KOJICKTUBHUSIT
UCK Ou 0w mo-e(pukaceH oT MHANBUAyATHUTE chaeOHu criopoBe (benrus, anus, Ouamanws,
Wranus, Jlutea)'®, nokato apyru mpoBepsiBaT KanaureTa Ha IIPeICTABUTEIIHATA OPraHU3aLs 3a
3ammMTa Ha uHTepeca Ha 3acerHarure juna (Ounnangus, WUrtanus, Hunepnanaus, Pymbhus,
O6eanHEeHO KpaJ'ICTBO)lg. XOMOTCHHHAT (OOIIMAT) XapaKTep Ha ChEIWHEHUTE WHIAMBUIYAJTHU
HCKOBE € YCJIOBHE, KOETO Ce Mpuiiara BbB BCUYKHU JTbPIKABH YWICHKH.

OTtroBopuTe Ha TIOKaHATA 32 MPEACTaBsIHE HA MHCHUS CHIIIO TaKa IMOKa3BaT OOpaTHATa CTpaHa Ha
M3UCKBAHETO 3a JIONyCTUMOCT. Makap 4e HUTO €AWH OT PECIOHJCHTHTE HE OTIPABU KPUTHUKH
KbM BBBEXKJIAHETO HA TOBA M3UCKBAHE, B HAKOJIKO OTTOBOpa OeIie OTIPaBEHO MPEIyIpekKICHNE
Cpellly M3MOJI3BaHETO Ha TO3M MPHUHIIUI, ThH KAaTO MO TO3M HAYMH IsUIaTa MpoIeaypa MOXeE J1a
CTaHe TO-IbJITa U TPOMaBa M TaKa Ja Ce€ OrPaHWYM JOCTBHIBT JO Hes Karo Isuo. ToBa Oe
noaueptano B benrus, Hunepnanaus, [Toama n O6equHeHOTO KpaJ'ICTBOZO.

Karo usano B nbpkaBUTE WICHKH CE€ M3BBPIIBA MPOBEpKAa Ha JIOMYCTUMOCTTA HAa MCKOBETE. 3a
Ta3y 1LieJl Te pas3lojarar ¢ MpoLECyaJlHu MEXaHU3MHU , KOUTO Ca YCTAaHOBEHU Bb3 OCHOBa Ha
npueTure oO0mM u crneuuuyHU pasnopendu 3a OTXBbpJSIHE Ha SBHO HEOCHOBATEIIHU
KOJIGKTUBHU MCKOBe 3a obOesmereHue. Ciensa na ce oTOenexH, 4e B MPHUETUTE HEOTIAAaBHA
3aKOHOJATEIHN AaKTOBE OTHOCHO KOJIEKTUBHUTE HCKOBE B HSKOU JbPXKAaBH WICHKH CJeJ
u3naBaHeTo Ha [IpenopbkaTa BEIPOCUTE OTHOCHO JIOMYCTUMOCTTA Ca PEIICHU B ChOTBETCTBUE C
[Ipenopwkara (benrus, JlurBa, CnoBenusi). OT apyra cTpaHa, CHIIECTBYBAIIWTE PA3JIMKH B
YCJIOBUSATa OTHOCHO JOIIyCTUMOCTTA BCE OILl€ MOraT Jia JOBEJAT /10 HEPAaBHOCTOWHHU YCIIOBHSTA
Ha JOCTBIa J0 MPaBOCHAME MPH KOJEKTUBHUTE HMCKOBE 3a 00e€3lleTeHHe, Thi KaTo TBBHpPIE
CTpOTUTE pa3nopedu OTHOCHO JOMYCTUMOCTTAa OWXa MOIVIM Ja OTpaHWyaT AOCThIA 0 Ta3u
npouenypa. Coiio Taka ciefBa Ja ce OTOeexHd, Ye Thil KaTo TOBa € MpeaBapUTeNIeH eTal OT
MPOU3BOJICTBOTO, EKCIIEUTUBHOTO B3E€MAHE HA PEIICHHE OTHOCHO JOMYCTHUMOCTTA € Ba)KHO 3a
MpaBHATa CUTYPHOCT Ha BCUYKU y4acTBAIIH CTPAHHU.

'8 Hanpuwmep B Benrust chabT TpabBa, HApe ¢ APYrOTO, Aa OTYETE MOTCHIMATHHS Pa3Mep Ha IPyIaTa 3acerHaTh
MOTPEOUTENH, CTENEHTa Ha CIIOXKHOCT Ha KOJICKTUBHUS MCK M OTPaKCHHETO BBPXY e(eKTHBHATa 3alluTa Ha
MOTPEOUTENNTE U TIAJKOTO (PYHKIIMOHUPAHE Ha MPABOCHIHATA CUCTEMA.

1 Hanpumep B Mrtanus ocBeH BbIIpoca 3a MpolecyaiHaTa JETHTUMAIUs Ha OpraHu3alusaTa ChABT TPsOBa CHIIO
Taka Jia MpOBEPH M € HAJIUIIE KOH(IIMKT Ha HHTEPECH.

% B benrus u Hupmepnauaus mpaBuiaTa OTHOCHO JOINYCTHMOCTTA 6fXa MOCOYEHH KATO MPOGNEMHH, I0KATO B
benrus u Ilomma w3puyHo Oe TMOCOYEHa NMPOABIKUTENIHOCTTA Ha Ipoledayparta. B JlaHus mnpaBuiata OTHOCHO
JIOITyCTUMOCTTa OsXa MOCOYECHH KaTo MpoOJIEeMHH B KOHTEKCTA Ha CTPOTUTE Pa3Nopendn OTHOCHO MpolecyaaHaTa
nerutumanus. B Ilonma w3uckBaHeTo, 4e NMpETEHIUpPAHUTE CYMH TpsOBa aa ObJaT €IHAKBU IOHE B HIKOJIKO
MOATPYIIH, MOXE Ja 00e3Kypaky MOTCHIMAIHHW WICHOBE Ha IpyllaTa Jla yyacTBaT B MCKa WIM Jla TM Hakapa Ja
HaMaJsT MpPETEHIUPAHUTE CyMH, 3a Ja ObaaT xomycTuMu. [lo monoOeH HauwH HpH Jenarta B 00JacTTa Ha
KOHKypeHIusATa B OO0eAMHEHOTO KPAJICTBO CTPOTOTO THIKYBaHE KaTO M3HMCKBAaHE 3a JOIYCTUMOCT Ha M3HCKBAHETO,
Yye HMCKOBETE CJe[Ba Ja MOBIAMIAT CBHIIMTE, CXOJHU WIM CBbpP3aHH (DAKTUYECKH WM NPaBHH BBIPOCH, Oele
M3THKHATO OT €J1H PECIOHIEHT KaTo NPOOJIEMHO B KOHTEKCTa Ha IOJy4aBaHEeTO Ha JOCTHII 40 PaBOCHIME.
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2.1.4 WudopMmanusi 0OTHOCHO KOJEKTHBHATA 3alI[UTA

B IIpenopbkaTta Abp:KaBUTE WICHKH CE€ IPUKAHBAT Ja FapaHTUPAT Bb3MOKHOCTTA CTPAaHATa HIIEL]
Jla pasriacsBa nHGopMaIHs OTHOCHO IJITAHUPAHUTE M BUCALIUTE KOJIEKTUBHU HcKoBe. Karo ce uma
npeasuj, ye uH(OpMausITa OTHOCHO KOJIGKTUBHUTE HCKOBE MOXE Ja JOBEJE A0 CTPAaHUYHU
e(eKTH, Mo-CrenranHo 3a OTBETHHKA, OLLE MpeId UCKBT 1a ObJe 3aBeleH B chia, B IIpenopbkaTa
ce MoJueprana, 4e JOrOBOPEHOCTUTE 3a MPEAOCTaBsiHEe HAa MH(OpMaLuUs cielBa Jla ChOTBETCTBAT
Ha 0oOCTOsITEICTBAaTa 10 CIIydas U J1a OTYMTAT MpaBaTa Ha CTPAHUTE, BKIIIOYUTEIHO CBOOOaTa HA
u3passBaHe, IPaBOTO Ha MH(OpPMAIMA U IPABOTO HA 3alUTa HA PEIyTalusITa Ha I[py)KCCTBOTOZl.

JIuna, ynKuTO MCKOBE OMXa MOTJIM Ja C€ MPEeABsT 1moja (opmMaTa Ha KOJICKTHBHHM MCKOBE, CJIe/IBA
Jla IMaT BB3MOXKHOCT JIa TIOJydaT HHPOpMAIHs, KOSITO UM MTO3BOJISIBA J1a HAMIPABAT HHPOPMUPAH
n300p OTHOCHO cBoeTo ydactue. Kakro ce mpusoBaBa B IIpenopbkara, ToBa € 0COOCHO Ba)KHO
MIPU MEXaHU3MUTE 32 KOJICKTMBHA 3alllUTa, OCHOBAHM HA MPHUHIUIA ,,Bb3MOXKHOCT 32 ydacTue*,
3a J]a C€ TapaHTupa, Y€ MOTECHIMAIHO 3aUHTEPECOBAHUTE OT yYacTHE JIMIAa HE MPOMyCKaT Ta3u
BB3MOXKHOCT TMOpagu Jurnca Ha wuHbopManus. B ciydaii Ha TpeaCTaBUTENICH HCK
MpeAoCTaBIHETO Ha uWHGOpMaIus ciefBa jga ObjJe HE caMO IpaBO Ha IPEACTaBUTEIIHATA
opraHu3zaius, a ¥ HeHHO sabiokenne’’. Ot Jpyra cTpaHa, pa3npoCTPaHEHUETO Ha HHPOPMAITU
OTHOCHO (TUTAaHMPAH) KOJIEKTHBEH MCK TMOTCHIIMAIIHO MOXKE Ja OKake HeOJIaronpusTeH edekT
BbpPXY MKOHOMHMYECKOTO TIOJIOKEHHUE HA OTBETHHKA, YHUATO OTTOBOPHOCT BCE OIlE HE €
ycTaHOBeHa. MeXy Te3u JiBa MHTEpeca TpsiOBa Ja ce MOCTUTHE MoaXo s O6ananc. Benpeku ye
B [lpenoppkaTa W3pUYHO Cc€ pa3riekaa pa3NpoOCTPaHEHUETO Ha WHQPOpPMAIUs OTHOCHO
HAMEPEHUETO Jla C€ NPEAsSBH KOJEKTUBEH MHCK, TO3M BBIPOC HE € perjaMeHTUpaH Ha
MOJTOTBUTEITHUS €Tal Mpeard oO0pa3yBaHETO Ha ChACOHO MPOU3BOACTBO B HUTO €JIHA JIIbPKaBa
yineHka. CieJ1 KaTo UCKBT ObJe 00SBEH 3a IOMYCTHM OT ChJIa, TO-CIEIHAITHO KOraTo € TTOUCKaHO
obesmerenne, B MHOro abpkaBu wieHku (benrws, Jlanus, Ectonus, ®unnanmus, OpaHnus,
VYurapus, JlurBa, Hunepnanaus, [lomma, [IBenus) chaumuiaTa uMat 3ajavara Ja ONPEAesIT
HAYMHUTE 3a Pa3NpoCTpaHEHHWE Ha HMHQPOpPMAIMs, BKIIOUMUTETHO METOJIa Ha MyOJHKyBaHE U
nepuo/ia, B KOMTo nHpopManusara cieasa ga 0bae T0CThIHA. J[bpiKaBUTE WICHKH OOMKHOBEHO
OCTaBsT 3HAYMUTETHA CBOOO/IAa HA MPEICHKA Ha CHAMIUINATA 32 Ta3u IeJ, KaTO B TEXHUTE 3aKOHU
ce MocouyBaT OOCTOATEICTBATA IO JEJI0TO, KOUTO ClIeJIBa Ja CE€ OTYeTaT, HO HE CE CIIOMEHaBaT
KOHKpeTHUTe (akropu, omnpeneneHu B Ilpenopwkara. [Ipm Bce ToBa 5 abpkKaBU WIECHKH
(bvarapus, HWramms, Manra, [lopryranms, OOeIMHEHO KpaJCTBO) H300II0 HE pPEryIupar
MPEIOCTaBIHETO Ha WHGOpMANUs 10 KOJICKTHBHH WCKOBE 3a O0O0e3IIeTeHHe 3a BpEIH.
[IpenocraBsineTo Ha MH(pOpPMAIUSI BHB BPb3Ka C UCKOBE 3a MPEYyCTAHOBSBAHE HA HAPYIICHHS CE
peryimpa I0pu B MO-Mallka CTENeH B CPaBHEHUE C UCKOBETE 3a 00e3IIETEHHE.

OTtroBopuTe Ha MOKaHATa 3a MPEJCTaBsSIHE HA MHEHUS HE Pa3KpHXa 3HAYUTEIHU MPOoOJIeMU BBHB
BpB3Ka C MPEIOCTaBIHETO Ha WH(popmarus. bemie crobmeno camo 3a enHa cutyanus B Mtanus,

2 IMaparpacdu 10—12 or I[Ipenoprkara na Komucusira.

22 KakTo ¢ 0BSCHEHO B TOUKA 3.5 OT crobmennero Ha Komucusara no EBponeiickus napiaament, CpBeTa,
EBpornelickusi HKOHOMHUYECKH U colraneH KomuteT U Komurera Ha permonure ,,KbM eBponeiicka Xopu30HTanHa
pamka 3a konekruBHa 3amuTa’ (COM(2013) 401 final).




npu KOETo O MOCOYEHO, Y€ M3UCKBAHETO 3a OMOBECTSABAHE HA JIEJIOTO B MEYATHUTE MEIUU €
Ch3IAJI0 3HAYMTETHA (PMHAHCOBA TeXecT 3a umiena. OCBEH TOBa B €IUH OTrOBOp Oe MmocoveHa
KaTo MpOoOJIEMHA JIMIcaTta Ha BB3MOXKHOCT B [lomima 3a omoBecTsBaHE Ha KOJEKTUBEH UCK B
UHTCPHET.

Karo [0 ClIeABa Ja CC€ 3aKJI04UM, 4YC MPUHLOUIIBT 3a NPCAOCTABAHC HaA I/IH(I)OpMaI_[I/IH OTHOCHO
KOJICKTUBHU HMCKOBE HE € OTpa3eH N0 IOAXOII HAYMH B 3aKOHHUTE HA IBPIKABUTE UICHKH,
oco0eHo B 1ochaeOHaTa (pa3a u 3a HICKOBETE 3a MPEYCTaHOBSIBAHE HA HAPYIICHUSI.

2.1.5 TIpuHOMOBT ,,3aryOMJTHAT TUIAIIA%

Crpanara, 3ary0Ouia JeJ10TO 10 KOJIEKTUBEH UCK, CJIE/IBA Ja Bb3CTAHOBU HEOOXOJUMUTE ChACOHU

Pa3HOCKHU Ha CII€YCInjiaTa CTpaHa IIpU CIIa3BaHE Ha YCJIOBUATA, IMPEABHUACHU B IIPUIOKHUMOTO

23
HallMOHAJIHO IIpaBO .

[TpUHIUIBT ,,3aryOMIUAT TUIAINA* IPEACTABIABA €HA OT OCHOBHUTE MPOIIECYyalH! TapaHLIuy 32
JIBET€ CTpaHU IO KOJIEKTUBHM HCKOBe. OT eaHa CTpaHa, PUCKBT Ja UM ObJe HapeleHOo Aa
BBH3CTAHOBAT PA3HOCKUTE HA OTBETHUKA, aKO MCKBT OBJE OTXBBPICH, Bb3MUPA MOTCHLIUAIHUTE
UIILM OT 370ynoTpeda ¢ mpaBoto Ha uck. Ot apyra crpaHa, GakThT, Y€ 3aryOMIIUAT OTBETHUK
me TpsOBa Ja IMOeMe HAIpaBEHUTE DPA3HOCKM, HAchpuaBa IPEISIBSIBAHETO HAa OOOCHOBAHU
KOJIGKTUBHU UCKOBe. [Ipenopbkara ocTaBs Bb3MOXKHOCT 3@ I'bBKABOCT Ha AbP)KABUTE YJICHKH A
IpuIaraT HallMOHAJIHUTE Pa3Nope 0l OTHOCHO Bb3CTAaHOBSIBAHETO HA PA3HOCKHUTE.

C uskmodenne Ha JlrokceMOypr?’, BCHUKH IbpKaBH WICHKH, KOUTO PA3IONAraT ¢ MEXaHH3MH 33
KOJIEKTMBHA  3alluTa,  IpwiararT  [OpUHOMNA  ,,3aryOMiusaT  Iulam@a“ B CBOUTE
rpakJaHCKOIpOLleCyaIHd 3aKOHH. OTpOMHOTO MHO3UMHCTBO OT ABP)KAaBUTE YJIEHKH Ipuiarar
€IHU U CBIIM IpaBWIa KbM KOJEKTUBHUTE HCKOBE M KbM HHAMBHUIYATHUTE TPakJIaHCKU
IIPOM3BOJICTBA; B CIy4YauTe, KOraToO CBIIECTBYBAT YCJOBHUS, NMPHIOKUMHU KbM KOJEKTUBHUTE
HCKOBE, T€ Ca CBbP3aHU Haif-Beue ¢ 0CBOOOXk/aBaHE OT ChAECOHU TaKCH HA MPEACTaBUTEIHHUTE
OpraHu3anyy M NyOJIMYHHUTE OpPraHd MO HoTpeOuTencku nena (XbvpBaTus, YHrapus, Manira,
[Tonma, PyM’bHI/IH)ZS. Enna nwprxkaBa wienka (IToptyranust) npenBukia Bb3CTaHOBSIBAHE CAMO Ha
50 % oT pa3HOCKHUTE Ha OTBETHHKA IIPU OTXBBPJISHE HA MCKA M0 OTHOIIEHUE KAKTO Ha IPYIOBH,
Taka M Ha IpPEJACTaBUTEIHM HMCKOBE, KaTO MO TO3M HAaYMH CE€ OrpaHMYaBa PUCKBT 3a JIMLATa,
KOUTO MpesBsBAT KOJIEKTUBHU UCKOBE.

% [Taparpad 13 ot IIpenopbkara Ha Komucusra.

* B JliokcemBypr Ha ClieuelMIaTa CTpaHa MOXe a Obe MPHCHICHO MAPHYHO OOE3MIETEHHE 33 PA3HOCKH MO
MIPOU3BOICTBOTO, YUHITO pa3Mep ce OIpeens OT ChAUs, HO TOBAa N3UCKBA M0JIaBaHe Ha MOCeBalla Moaba 10 chiaa
U CbOTBETHO JOIBJIHUTEIHU YCUIIHUS.
® Ynu ¢ nWncata Ha TAaKCH MO MOTPEOHTENCKH MPOM3BOACTBA 3a MPEYCTAHOBABAHE HA HAPYIICHHS MpES
agMuHuCTpaTuBHU opranu (Punnanaus, JlatBus). B JlupekTuBaTa OTHOCHO HCKOBETE 3a IpPEyCTAaHOBABAHE HA
HapylIEHUs] HE CE€ PEriaMeHTUpa BBIPOCHT 33 PA3HOCKHUTE, CBBP3aHU C MPOU3BOACTBATA 33 MPEYyCTAaHOBABAHE HA
HapyuieHus. HezaBucuMo oT ToBa (pMHAHCOBHSI PHCK, CBBP3aH C MCKOBETE 3a NPEYCTaHOBSIBAHE Ha HapyIICHUS,
Oellre ompeeNieH KaTo Hai-ChIEeCTBEHATa MPeyKa 3a e()eKTUBHOTO M3IOI3BaHE HA NCKOBE 3a IPEYyCTAHOBSIBAaHE Ha
HapyUIEHUs OT CTPaHa HAa KOMIIETCHTHUTE CTPYKTYpU. B ChOTBETCTBHE ¢ MPOYYBAaHETO B MOIKPENA HA IIPOBEPKATa
3a TMPHUTOAHOCT Haif-edekTMBHAaTa Mspka OM Owmia B JIMpeKTHBaTa OTHOCHO HCKOBETE 3a IPEYCTAHOBSBAaHE Ha
HapyLICHUs J1a Ce BKJIIOYX MPABUIIO, CHIVIACHO KOETO B OOEKTHBHO 0OOCHOBAHM CIIydau KOMIETCHTHHUTE CTPYKTYPH
Jla He ObJaT JUTHKHU Ja TUIAINAT ChACOHN MIN aAMUHUCTPATUBHH TaKCH.
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Mosxe na ce 3aKiIio4d, Y€ AbPKaBUTE WICHKH KaTo I[UI0 MpHarar MPUHIINIA, OTPEICNICH B
Ipenoperata”. Tlpu Bce ToBa TpsbBa Aa ce MMa NPEABHA, dYe pasopeaOHTe OTHOCHO
Pa3HOCKHUTE IO TPAKIAHCKH MPOM3BOJICTBA U HAYMHBT, IO KOHTO CE BH3CTAHOBABAT (KAKTO H
pa3MepbT Ha TE€3M PAa3HOCKM) CE pa3iMyaBaT 3HAUUTEIHO MEXAY OTAETHHUTE IbP’KaBU UJICHKH.
TsaxHOTO mpuiIaraHe MoXe Ja JOoBele J0 3HAYUTEIIHW pa3iudus B JIEHCTBUTEIHOTO
BB3CTAHOBSIBAHE HA PA3HOCKHUTE HA CIIEUETMIaTa CTPaHa B U3KIIOUUTEIHO CXOIHH MPOU3BOICTBA
B 3aBUCHMOCT OT ChAcOHATa CHUCTEMa, HAIIPUMEP B PE3yJITaT Ha OMPENEICHUETO 3a Pa3HOCKHUTE,
KOMTO TOIGKAT Ha BB3CTaHOBsiBaHe’ . Ilopagu ToBa IenTa 3a NPEIOTBPATSABAHE Ha
37oynoTpedara ¢ NpeAsBsIBAaHETO Ha CHhACOHM MCKOBE Upe3 MPUHIMINA ,,3aryOMiIHAT rJiama’ B
NEHCTBUTETHOCT HE € MOCTUTHATA M0 €HAKHB HAYMH BbB BCUUKH IbP>KaBU YICHKH.

2.1.6 duHaHCHpPaHe HA KOJEKTHBHUTE HCKOBE

B Ilpenopbkata ce npejyiara o010 MpaBUiIo 3a ONOBECTABAHE, CHIVIACHO KOETO UILELBT € JIBHKEH
Jla AeKJIapyupa Ipou3X0/ia Ha CPeICTBATa, KOUTO Ilie U3II0JI3Ba, 3a Jja NPUIBIKU ChAcOHUS ucK. B
JOIIBJIHEHHE KbM TOBAa CBHABT ClIEABA J1a MOXE Ja CIpe IIPOU3BOJACTBOTO, KOraTo € HaJMILE
KOH(UIMKT Ha MHTEPECH MEXJy TperaTa CTpaHa, KOATO HpeNocTaBsi (PMHAHCHUPAHETO, U MILela,
KOraTo TpeTara CTpaHa He pasfoJsara ¢ AOCTaThYHU CPEJICTBA, 3a Ja M3NBIHU (UHAHCOBUTE CU
aHra)XKMMEHTH, WM KOraTo MIICbT HE paslojiara ¢ JOoCTaTbYHHU CPEJACTBA, 32 Ja IUIaTH BCHUYKU
pa3HOCKM Ha HacpellHaTa CTpaHa B Cilydail Ha HeEyclex B IPOM3BOJACTBOTO. Makap d4e B
[IpenopbkaTa HEe ce MpHU30BaBa U3PUYHO 3a 3a0paHa HA (PUHAHCHpPAHETO OT YacTHA TpeTa CTpaHa,
Ha TakaBa CTpaHa Clie[iBa Ja € 3a0paHeHo Ja OKa3Ba BIMSHUE BHPXY PEHICHHUATA MO MPOLIECYaTHH
BBIPOCH, Ja (PUHAHCHUPA UCK, OTBETHUKBT MO KOUTO € KOHKYPEHT WK ChAPY>KHUK Ha Ta3H CTpaHa,
KaKTO U Ja HauyucisBa IMpekoMepHa jauxBa. Ha mocnenHo MsAcTo, MO-CHENUaiHO B Ciyyall Ha
KOJIEKTHBHU MCKOBE 3a O0€3ILETeHHE clie/iBa Ja € 3a0paHEHO IUIATEHOTO BB3HArpakJICHHE WU
JIMXBaTa, HAUYMCIIsIBaHA OT MpeAOoCTaBsIaTa CpeJcTBaTa CTpaHa, Aa C€ OCHOBaBa Ha IpHUCHAECHATa

2
CyMa, OCBEH aKO Ta3H JOrOBOPEHOCT € TIPE/IBH/ICHA OT IyG/IHYeH Opran-.

[IpaBunara B [IpenopbkaTa Mo OTHOIIEHHE Ha (PUHAHCHPAHETO OT TpeTa CTpaHa MENAT Aa
rapaHTHpaT, Y€ YCIOBUATA 3a (PUHAHCHUpaHE HE Ch3JaBaT CTUMYJIH 3a 3JI0ymoTrpeba c
MpPEIABSIBAHETO HAa ChCOHHN NCKOBE WIIH KOH(MIUKT HA MHTEPECH.

[To Ta3m Touka [IpenopbkaTta HE € U3MBJIHEHA OT HUTO €1HA AbpKaBa WieHKa. B HUTO eqHa OT
IbpKABUTE YJICHKU HE C€ periaMeHTHpa (GUHAHCHPAHETO OT TpeTa CTpaHa, a OIle MO-MaJlko B
cpoTBeTcTBUE C [Ipemopbkara I'spuus m Wpnanaus xato msuio 3a0bpaHsBaT (pUHAHCHpaHE OT
Tpera crpaHa. [Ipu Bce TOBa HOBOTO 3aKOHOJATENIHO MPEJIOKEHUE B MPOLEC HA NPUEMAHE B

% B OTTOBOPUTE CU Ha MOKaHaTa 3a MNPEACTaBAHC Ha MHCHHSA HAKOJIKO PECIIOHACHTU OT Benrm{, Hnuepﬂa}mnﬁ,
PyM”bHI/IH nu q)I/IHJ'IaHZ[I/IH mocoyuxa TO3UM MPUHOHUII KATO IMMOTCHIHAJIICH npo6neM, TBU Karo MMOTCHIUAIHOTO
BB3CTAHOBABAHC HA PA3HOCKHUTEC € BAXKCH PUCKOB q)aKTOp, KOHUTO CJIc/iBa 1a €€ OTHUCTC NPU MPCAABABAHCTO HA HCK.
ToBa e OHIC MO-Ba’KHO, KOTaTO HAMA Bb3MOKHOCT 3a NPCASABABAHC Ha KOJCKTHBHU UCKOBC 34a O6G3III€T€HI/I€, KaKbBTO
€ ClIy4dadT B Yemkara peny6nm<a, 1 TC3U UCKOBE MOrar Jia CC MpeAdBABAT CaMO KAaTO MHAWBHUYAaJIHU UCKOBE.

%" HampumMep aKo agBOKaTCKUTE XOHOPAPH CE BH3CTAHOBSIBAT B ChOTBETCTBHE C pa3Mepa Ha 3aKOHOYCTAHOBEHHTE
TaKCH, KOWTO MOXe J1a O'bJie HaIXBBPJICH B IPAKTHKATA.
% Taparpacdu 14—16 u naparpad 32 ot [Ipenopbrara va Komucusita.
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CnoBeHMsI INpeACTaBIsiBa M3KIIOUEHUE OT TOBA IOJOXKEHHE, ThM KAaro B CBIVIACHO HErO
(uHAHCUPAaHETO OT YyacTHAa TpeTa CTpaHa Ce PErlaMeHTHpa B ChOTBETCTBUE C NPHHLMUIUTE,
nocoueHu B [Ipenopbkara.

Tasu oOma numnca Ha U3NBIHEHHE O3HAyaBa, Y€ HEPETyJIUpaHOTO M OE3KOHTPOIHOTO
¢uHAaHCHpaHEe OT TPETH CTPAHU MOKE Ja MpoIb(TsiBa 63 3aKOHOBH OIPaHUYEHUSI, KOETO MOXKE
7a Ch3/Aaje MOTEHIMAIHH CTHMYJM 3a MpEasBABaHE HAa ChACOHH HCKOBE B HAKOU JIbPKABH
yieHkd. ChIIEeCTBYBaT JOKA3aTelICTBA, Y€ B IOHE TPU JbPKABU UWICHKH, a UMEHHO ABCTpHS,
Hunepnanaus n O6eIMHEHOTO KpaJCTBO, (pMHAHCHPAHETO OT YacTHA TPETa CTpaHa € JIOCThITHA
BB3MOXKHOCT, a B JIB€ AbpKaBH WIeHKU (ABcTpus u Humepnanmus) To ce mpuiiara Ha MpakTHKa
0e3 HuKakBo peryiupane (B OOeIMHEHOTO KpaJCTBO c€ HpuiaraT OOLIM OTPaHUYCHUS Bb3
ocHOBa Ha 06m0TO paBo> 2’ 1 ¢ BhBeIeHA M3BECTHA (POPMA HA CAMOPETyIHpAHE OT GPaHIIa).
CnOpanure moKa3zaTelCTBA B paMKUTE Ha OOIIECTBEHATa KOHCYJTAIMs IOTBBPXKAABAT
HAJIMYUETO Ha (MHAHCHPAaHE OT TPETH CTpaHU: Oe ChOOIIEHO 3a 3aBEXKIAHETO Ha JBE JAeia B
OO0eIMHEHOTO KPAJCTBO OT MPEAINOIaraéMu >KepTBH Ha KapTel, IPH KOUTO € OMIIO U3MOI3BAHO
¢uHaHCHpaHE OT TpeTa CTpaHa, KaKTO M 3a €IHO TakoBa jaeno B Hunmepnanaus u eqHo B
I'epmanus. [lpu Bce ToBa B MOCIETHHUTE JBa CIIydas M3IMOJI3BAHETO HA ()MHAHCHpAHE OT TPETa
CTpaHa € OMJIO CBBP3aHO C MPEKOMEPHUTE Pa3HOCKH 10 IPOU3BOJICTBATA 32 KOJICKTHBHA 3aIlIUTa
(u B mBara ciydas IpaBaTa ca OWIM IPEXBBPICHU Ha JPY’KECTBO, CH3JAaJEHO CIICHHATIHO 3a
nenure Ha npomsBojacTBO). OcBeH ToBa B ['epmanust Oe choOmIeHO 3a enHa MpenanoiaraeMa
CUTyalus Ha MacCoOBa Bpcaa, IpU KOATO B paMKUTC Ha BUCAIIN ACJIa MCIKAY HOTpe6I/ITeJII/I n
aKIMOHEPH, OT e]Ha CTpaHa, W TrojsiMa aBTOMOOMJIHA KOMIIaHMS, OT Jpyra cTpaHa, € Ouio
IPE0CTaBEHO 3HAYUTENIHO (PMHAHCUPAHE OT TPeTa CTpaHa.

WHTepBronpannuTe NpakTUKYyBAalllK IOPUCTH, KOUTO €A YYaCTBAJIM B IIPOU3BOJICTBA 110 KOJEKTUBHU
UCKOBE, CHOOIIMXa 3a MalbK OpOW CHUTyallud, B KOUTO € ChIIECTBYyBal (Hal-MaJKOTO)
MOTEHIMAJIeH KOH(JIUKT Ha MHTEPECH: HAIpUMep HM3MOJI3BAHETO HA HEPA3MpeAeseHU CyMH OT
o0e31eTeH s 3a Bpeu 32 Bb3CTAHOBABAHE Ha CPEJCTBA Ha MPeIOCTaBUIIaTa Cpe/icTBaTa CTpaHa,
OpraHM3MpaHe Ha IPUIOTO IIPOM3BOJACTBO OT IPEJOCTaBdAlllaTa CpeAcTBaTa CTPaHa,
MHCTUTYLIMOHAJIHU BpPB3KM MEXIy I[paBHaTa KaHTOpA, KOSTO IIPEJICTaBisiBa HILLUTE, HU
IIPEIOCTABAIIATa CPEACTBATAa CTPaHA.

Te3u mpumepu MOKazBaT, 4e B HSIKOIKO IbpPXKABU YIEHKH BCE II0O-4ECTO CE€ W3IOI3Ba
¢uHaHCUpaHe OT YacTHa Tpera crpaHa. OCBEH TOBa € SCHO, Y€ TO3HM KJIIOYOB AacleKT Ha
KOJIEKTHUBHATA 3allldTa MMa Ba)XHO TPAHCTPAaHUYHO HU3MEpPEHHE, Thil KaTo cpeicTBaTra 3a
oOpasyBaHe Ha ChJACOHO MPOU3BOJCTBO JECHO MOTaT Ja OBbAaT MpeIOCTaBEHU OT uykOnHa. ToBa
O3HauaBa, y€ Makap PEerJaMeHTHPAHETO B HSAKOJIKO JbP)KaBH YICHKA Ha (PUHAHCHPAHETO OT
JacTHAa TpeTa CTpaHa Ja OW TPEJCTaBIISIBAIIO ONMPEACIICHO CThIIKA B TPaBHIHATA IOCOKa B
cboTBeTCTBUE ¢ [IpemopbkaTa, BUHAru Iie MMa BB3MOXKHOCT MPEAOCTABAIIUTE CpeICcTBaTa
CTpaHI/I, YCTaHOBeHI/I B €IHA JI’I)p}KaBa YJICHKA, 1a I/I36eFHaT CTpOFI/ITe HAaIlMOHAJIHU HpaBI/IHa, KaTo
ce onuTar Aa (puHaHCUpAT MPEIsSBSIBAHETO HA KOJIEKTUBHU MCKOBE B JpPYyra AbpiKaBa — YIIEHKA
Ha EC, B KOATO C’BHIGCTBYBaT MEXaHHU3MHU 3a KOJICKTHUBHA 3allUuTa U q)HHaHCI/IpaHeTO OT YaCTHa
TpeTa CTpaHa BCe OIIe HE CE PEeTyimpa.

9 B cucTemara Ha OBIIOTO MPABO BCAKO ITHIIE, KOETO HEMPABOMEPHO (DMHAHCHPA MPEISBIBAHETO HA HCK OT APYTO
JIMIE, MOXE Ja OCHJCHO JIa 3aIUIaTH BCUYKH Pa3HOCKH (Ha HaCpeIIHaTa CTpaHa) B CIydail Ha HeycIex B
MIPOU3BOICTBOTO.
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Moske na ce 3aKIl04yH, 4e TOBa € €Ha OT TOYKUTE, Mo KouTo [Ipenoprkara HEe € oKazana Mo4TH
HUKAKBO BB3JICHCTBHE BHPXY 3aKOHUTE HA IbPKABUTE WICHKH U BHB BPB3Ka C KOSTO 1€ € BaXKHO
Aa CC aHaJIM3upa MO KaKbB HAUYWH HCIUTC HA TO3W NPHUHINIL 61/IX3 MOI'JIX Aa C€ IOCTUrHart Hau-
no0pe Ha TIPaKTUKA.

2.1.7 TpaHcrpaHM4YHHU NPOU3BOICTBA

CobrimacHo HpenopLKaTa OT HObpPKABUTC YIICHKH CC H3HUCKBA J1a HE BBIIPCHIATCTBAT YPE3
HallTMOHAJIHUTC CH pa3n0pe;l61/1 OTHOCHO JOIMIYCTUMOCTTAa WKW HpouecCyajaHara JICTUTUMAIHUA
Y4aCTUCTO HA YYKACCTPAHHU TI'pylH HIIOW WA YYXKIACCTPAaHHU NPCACTABUTCIIHU OpraHu3allvun
npu nOpcasBABAHCTO Ha CAMHCH KOJICKTHBCH HCK IIPC TCXHUTC CbhAWIMIIA. OnpeneneHI/ITe
MNpEACTABUTCIIHM OpraHu3anuu CjcaBa AJa HWMaT BbB3MOXKHOCT Oa CE3Upar CBHOTBECTHHUTEC

30
ChAuIMIIa, KOMIICTCHTHHA [a pasrjICKaaT TCXHUTE NCKOBE, U B APYT'U Abp>KaByU YJICHKHU .

HxoHoMHYECKUTE NEHHOCTH YECTO CE pa3supoCTUpaT U3BbH HAIIMOHAJIHUTC I'PAaHUIA U MOraT Ja
HaBpCIAAT Ha JIMIAa OT HAKOJKO AbPKaBU YJICHKU B PE3yJITaT HA €AHHU M CbIIHW WKW Ha CXOOHU
neitHocTu. Te3u nuiia He ciaenBa Aa 6’5)13.T JIMIICHU OT IIPECANUMCTBOTO a O6€I[I/IH}IT CBOUTC CHJIH,
3a a IpeasABAT CBOUTC IIpaBa. Onpez[eneHa opraHu3anys B €AHA AbpiKaBa YJICHKA CJICBA J1a UMa
BB3MOXKXHOCT Ha MpCAdBHU HCK BBB BCAKa Ipyra MObpiKaBa UYICHKA, YHUHUTO CbhbAWJIHUIIA Ca
KOMIICTCHTHH Ja CC ITPOHU3HECAT I10 HCKaA. Ilo TO3m HaumH B HpenopLKaTa CC IIOTBBpPIKIaBa
MNPUHIUITBT 3@ HCAOIYCKAHC HAa JUCKPUMUHAIIUA B KOHTCKCTA Ha I'PaKAAHCKUTE IIPOU3BOACTBA U
CC IMMPU30BaBa 3a B3aMMHO IIPHU3HABAHC HA CTAaTyTa HAa ONPEACIICHUTC OPpraHnu3aluu.

B wnuro €¢IHa IbpiXaBa YICHKA HsAMA IPUHIWIIHKU TIPCUKU 3a YYaCTUCTO Ha (I)I/I3I/IquKI/I W
FOPUIUNYCCKHA JIMIA OT APYTd AbpiKaBU YICHKH IIPH MPEAABABAHCTO HA I'PYIIOBH NCKOBEC IIPE HCHHHTE
ChIWJIUIIIA. VYuactuero B rpymna oT vy HE € OrpaHuU4CHO 0 JIMIaTa, KOUTO UMAT MCCTOXKUTCIICTBO
HJIM Ca YCTAHOBCHH B AbpiKaBaTa YICHKA, B KOATO CC MPCAABABA KOJICKTUBHHUAT UCK.

OTtroBopuTe Ha NOKaHaTa 3a NPEJCTaBSIHE HA MHEHUS Pa3KpUBAT, Y€ CIy4asT C EMHCHUUTE OT
aBTOMOOWIIM, B KOWTO MHOTrO moTpeOutenu B memus EC Osxa 3acerHatu oT mpoaaxkda Ha
aBTOMOOWJIH, TIPU KOATO MM Oe MpeJocTaBeHa MojABeXAala MH(GpOpMaIus OTHOCHO HHUBOTO Ha
E€MHUCHHTE, € JOBeJl J0 BBBEXKJIAHETO Ha IMPOU3BOJACTBA 3a KOJIEKTHBHA 3allldTa B YETHPU
pa3iIMyYHU IbP)KAaBU YJIEHKU. Te3n BUCAIIM J€na MOraTr J1a JOBEJAT 0 Pa3IMYHU PE3yJITaTH B
3aBHCHMOCT OT Abp:KaBaTa 4WiICHKAa, B KOSTO C€ MOCTAaHOBsBa pemeHuero. Tasu curyanus ou
MOIJIa Ja CTUMYJUpa ThpCceHE Ha Hai-OnmarompusiTHaTa INpaBHa cucreMa (T.Hap. ,forum
shopping®), karo B ciayyail ¢ OYEBHUIHO TpPAHCTPAHUUYEH XapaKTep MOTEHIUAIHUTE WIIIH Il
IpesABAT UCKA CH TaM, KbJETO Bb3MOKHOCTTA 32 YCIEX M3IIIexk/]1a mo-sucoka. OcBeH ToBa Osxa
YCTAaHOBEHM M JIPYTM PHUCKOBE, KaTO HANpHUMep PHUCK OT JBOMHO oOO0e3leTeHHEe WIH OT
IPOTHBOPEYALH CH PELICHAS .

% IMaparpacm 17 u 18 ot [Iperopbkara na Komucusita.

Ha mocnienHo MsicTO, 1BaMa pECIOHICHTH OT ABCTPHS M3pa3HXa 3arpKeHOCT, Ye MPABHIIOTO 38 KOMIIETEHTHOCT
BBB BpB3Ka CBC 3allUTaTa Ha IMOTpedWUTeNnuTe, Chabpxkamo ce B Permamenta ,.bprokcen I (Permament (EC)
Ne 1215/2012 na Eppormeiickust mapiameHT u Ha CobBera oT 12 mekemBpu 2012 r. OTHOCHO KOMIIETCHTHOCTTA,
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IITo ce oTHacs 10 MPU3HABAHETO HA MPEICTABUTEIHUTE OPraHU3allui, ONPEAEICHN KaTO TaKuBa
B JPYIH IbpP’KaBU WICHKH, CUTyallUATa C€ XapaKTEepU3Hpa C HaJIU4Me Ha MoBede pasinuuus. B
HUTO €JHa /Jbp’KaBa WIEHKAa HE C€ TMpeIBWXKAa M3pUYHO OOIIOTO TMpH3HABaHE Ha
MPEACTABUTEIIHUTE OpraHU3alliM, OIpPENCIICHH B JPYTM [IbpKaBU WICHKU. EAMHCTBEHOTO
U3KJIIOUYEHHUE € CBBbP3aHo ¢ J[MpeKTuBaTa OTHOCHO MCKOBETE 32 IPEYCTAaHOBSIBAHE HA HAPYLIEHMUS,
CBIJIACHO KOSITO OT JAbpPXKABUTE€ WICHKHM CE€ M3HUCKBAa Ja TrapaHTUpaT, Y€ KOMIIETEHTHHUTE
CTPYKTYpHU MoOraT Jja ce 0ObpHAT € 1I€JI IPEyCTAHOBABAHE HA HAPYLIEHUS KbM CHAWIIMUINATA WIN
aIMUHUCTPATUBHUTE OPraHu B APYIHM ABPXKABU UJICHKH, KOraTO MHTEPECUTE, 3AIUTABAHU OT
Ta3u KOMIIETEHTHAa CTPYKTypa, Ca 3acerHaTH OT HapyllIeHHWE, BB3HUKHAJIO BbBB BBIPOCHATa
IbpKaBa WICHKA 2. BBB BCHUKH IAPYrH CIydYad IpPEICTABUTEIHMTE OPraHM3alMd TpibBa a
U3IIBJIHAT HAMOHAJIHUTE YCJIOBHS 3a IIpPOLECyallHA JIETUTUMAIUs, KOETO MOXKE Ja CE OKaxe
HEBB3MOXXHO 32 UYXJECTPAHHU OIPEICICHU OpraHu3aliy, KaTo HampuMep IpPU3HABAHE OT
KOHKPETEH HaI[MOHAJIeH IMyOanueH opraH (HarmpuMep B benrus) wim npuchbcTBUE U AEHHOCT Ha
TEPUTOPUSITA HAa BBIIPOCHATA JbpkKaBa wieHka (Hanpumep BbB Ppanuus u bearapus). [lopaau
TOBA, 1110 C€ OTHACA JI0 C IpU3HABaHETO, [Ipenoppkara He € U3NbIHEHA OT IBP/KABUTE WIECHKHU 110
OTHOIIIEHHE Ha KOJIEKTUBHU HCKOBE 3a 00e3IeTeHIE 1 KOJIEKTUBHHU UCKOBE 3a MPEYCTaHOBSIBaHE
Ha HapylleHUs W3BBH oOxBara Ha JlMpeKTHBaTa OTHOCHO MCKOBETE 3a IMPEYyCTAaHOBSIBAHE Ha
HapyILICHHUS.

2.2 Hckoee 3a npeycmanosésgane Ha HapyuwleHus

2.2.1 JIpaxkuma rpu:ka npu nNpou3BOACTBATA 32 MPEYCTAHOBSIBAHE HA HAPYLIEHU

B HpenopmcaTa CC IpU30BaBa MOJIOUTE IO MCKOBE 3a MMPpCyCTaHOBABAHC HA HApYUICHUA Ia CC
pasriaciKaar ¢ AbJLDKUMATa I'puikKa U Ipru HCO6XOIlI/IMOCT o pcaa Ha 6’bp30 MMPOU3BOACTBO C LECJI
Aa Cc€ NpCAOoTBpaTU MPUINHABAHCTO HA HOBA Bpenags.

B cBoute rpaskaaHCKONPOIIECYaTHHU 3aKOHN BCUYKHU JbPKABU WICHKH MPEIBUKIAT Bb3MOXKHOCT
na ObJe TMOMCKAHO pa3NopekIaHe, KOeTo OM MPUHYIWIO OTBETHHKA Ja C€ BB3IbpXKA OT
HE3aKOHHU MPaKTUKU. Bb3MOXKHOCTTA Ja ce MpeasiBU MCK 3a MPEyCTaHOBSIBaHEe Ha HapyIICHUs
mox gopmara Ha KOJIGKTMBEH HCK CHINECTBYBAa BHB BCHUYKH JBPKABH UYICHKH B PaMKHTE Ha
MIPUJIOKHOTO ToJie Ha J{lupekTBaTa OTHOCHO MCKOBETE 3a MPEyCTAaHOBABAHE HA HAPYIIEHUS, T.C.
3a yBpeXJalld KOJEKTUBHUTE HHTEPECH HA TOTPEOMTENUTE HAPYIICHHS HAa IMOCOYCHHUTE B
npunoxkenue I keMm [lupextuBara 3akoHofarenHu aktoBe Ha EC 3a 3ammuTa Ha moTpedUTenuTe,
KaKTO ca TPAHCIIOHHWPAaHHW B HAIMOHATHUS TMpaBeH pel . Hakou IbpiKaBU YICHKU TPEIBHKAAT

NIPU3HABAHETO W M3IIBIIHEHUETO HA ChACOHU PEIIeHHs MO IPaskAaHCKH U Thproeeku aena, OB L 351, 20.12.2012 r.,
cTp. 1), He ce mpunara KbM NPEeACTaBUTEIHUTE OpPraHU3aluy.

%2 Bx. umen 4 or J[UpeKTHBATA OTHOCHO MCKOBETE 3a IPEYCTAHOBSIBAHE HA HAPYIICHHS, B KOWTO CE yCTAHOBSBA
cUCTEeMa 3a YBEAOMSBAaHE 3a KOMIICTEHTHUTE CTPYKTYpH, KOMTO C€ BKIIOYBAT B CIIUCHK, IYOJNMKYBaH OT
EBporneiickara xomucust B Oguyuanen secmuuk na Egponetickusa cwio3. Ilpn Bce ToBa criopes JaHHUTE OT JAOKJIAAA
OT TIpOBEpKaTa 3a MPUTOJHOCT KOMIETCHTHHTE CTPYKTYpH TIOYTH HHKOTAa HE MpEAsBIBaT HCKOBE 3a
MIPEyCTaHOBSBAaHE HAa HAPYIICHHS B APYTH IbPKAaBU WICHKH, MO-CIIEIHATHO NOPaaAN CBbP3aHUTE C TOBA PA3XOAU U
MIOHEXE B MTOBEYETO CIy4ad MOTaT /1a IO HAIIPaBAT B CBOSITA AbPIKABa M 33 HAPYIICHUS C TPAHCTPAHUYHO 3HAYCHHE.
* IMaparpad 19 ot [Ipenopbkara Ha Komucusra.
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BB3MOKHOCT 3a NMPCAABABAHC HA KOJICKTUBHU MCKOBC 3a IMPCYCTAHOBABAHC HAa HAPYHICHUSA U B

oTpeIeTICHU APYTH oGmacti**,

[{o ce oTHacs 10 MPOABIKUTEITHOCTTA HA MPOU3BOJICTBATA 32 MPEYCTAHOBSBAHE HA HAPYIICHUS,
chrilacHO JIupekTuBaTa OTHOCHO MCKOBETE 3a MPEYCTAaHOBSIBAHE HA HAPYIICHUS KOJICKTUBHHUTE
HCKOBE 32 MPEYCTaHOBSIBAHE HAa HAPYIICHUS B 00JIACTTA HA 3alUTaTa HA MOTPeOUTENUTE TPsIOBA
Ja ce pasrieKaar ,,c Heobxooumama spudca U npu HeoOX00UMOCm 6 pamKume Ha O0bp30
npouseodcmeo™®. He3aBHCHMO OT CHOTBETHATA OGNACT OT NPABOTO, BCHUKH JbP)KABH WICHKH
NPEIBIKIAT BB3MOXKHOCT Ja OBbJaT TOUCKAaHU BPEMEHHH MEPKH ChIVIACHO OONIMTE WM
IPaXIaHCKOIPOIIECYaIHH HOpMHU. TakuBa MOJIOM MO moApa3OupaHe ce pasriiekaaT MHOTO
OBp30, THH KaTO TSAXHATA IEJI € IMEHHO JIa CE MPEIOTBPATH HACTHIIBAHETO HA HOBA MOTEHIMATHO
HeoOpaTUMa Bpeda [0 IOCTAaHOBSABAHETO HA pELICHHE IO ChllecTBo. llo oTHomeHWe Ha
NOTPEOUTEIICKU Jiejla MPOBEpKaTa 3a MPHUTOJHOCT Pa3KpHBa, Y€ € HAIWIE SICHA HYXKIa Jla ce
mo100pu e(peKTUBHOCTTA MPHU MPEASBSIBAHETO HA MCKOBE 3a NMPEYCTAHOBSBAHE HAa HAPYIICHWSI,
KaTo MPOJBDKUTEITHOCTTAa Ha MPOU3BOACTBOTO CHIIO C€ MocouBa kKato npobiem. [lpu Bce ToBa
MpakTU4eckara e(eKTUBHOCT Ha TO3M HWHCTPYMEHT MOXKE Ja C€ HaKbpHHU, KOrato He €
NpeBUICHA Bb3MOXKHOCT 33 KOJICKTUBHU IPOU3BOICTBA 3 MPEYCTAHOBSBAHE HA HAPYIIICHHUS.

2.2.2 E¢eKTHBHO U3NIbJIHEHHE HA PA3NOPEKIAHUSATA 32 PEYCTAHOBSIBAHE HA HAPYIIEHUS

B HpenopBKaTa ABPIKABUTC YJICHKU CC IPU30BABAT HACTOATCIHO [a rapaHTUPAT e(beI(TI/IBHOTO

HU3IBJIHCHUC Ha pa3snopekJaHusATa 3a IHIPCYCTAHOBABAHC Ha HAPYHICHHUA YpE3 NOAXOIAIIN
36

CaHKIUH, BKIIFOUYUTCIIHO YPEC3 HAJIAraHCTO Ha r100a 3a BCEKH JCH Ha HCU3IIBJIHCHUEC .

HUsnenHeHneTo Ha pasnnopeiKaaHuATa 3a IMPCYCTAHOBSABAHC HaA HAPYHICHUA KAaTO IAJIO CC
OCBHIICCTBSABA YPE€3 €AHU U CHIIW MCPKH, HE3aBUCHUMO JAJIM PASHOPCIKAAHCTO 3a MPCYCTAHOBABAHE
Ha HApYHICHUC € ouio U30aZICHO IO MHAUBHUAYAJIHO WJIN KOJICKTUBHO IIPOU3BOACTBO.

CeriacHo [lupexkThBaTa OTHOCHO MCKOBETE 3a MPEYCTAHOBSIBAHE HA HAPYIICHHS CE WU3MCKBAT
crenu(pUYHA MEpPKH 3a TNPUHYAUTETHO H3MBJIHEHUE IMPU HECMa3BaHe Ha pas3lopexkaaHe 3a
NpeyCTaHOBsIBAHE Ha HapyIlIeHHe B 00JacTTa Ha 3allUTaTa Ha MoTpeduTenuTe, moja ¢popmara Ha
IUIallaHe Ha OMpeJesieHa CyMa 3a BCEKHM J€H Ha Hecla3BaHe WM BCAKAKBU JAPYTU CYMU KbM
Ibp)KaBHATa Xa3Ha WIHM JPYTH OeHepHUIMepH, HO CaMo ,,00KOJIKOMO NpAsHama Cucmemd Ha
cbomeemHama O0vbpIHCABA YJNEHKA NO0360JIA6d mosa*®’. Beuuku JIbpKaBU YICHKU Ca BbBEIU
TaKUBa CAHKIIMU 32 HECIMAa3BaHEe, BKIIOYUTEIHO JbPKaBUTE, B KOUTO U3BBHCHICOHU OpPTaHH ca
KOMIIETEHTHH J1a TTIOCTAHOBSIBAT Pa3MopexkJIaHus 3a MpPEeyCTaHOBsBaHE Ha HapyuieHus. [Ipu Bce
TOBa CHOpel] MPOYyYBAHETO B MOJKpENa Ha NpOoBEpKaTa 3a MPUTOJAHOCT B HSAKOU CIy4au €

% By, Touka 2.1.1 oT HACTOSIIHS TOKIA/I.

% Ypen 2, maparpad 1, 6yksa a).

% IMaparpad 20 ot [IpenoprkaTta Ha Komucusra.
¥ Ynen 2, maparpad 1, OykBa B).
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CbMHUTENTHO Jalli CaHKLUUHUTE Ca C JOCTaThYHO BB3MMpaIl €PeKT, 3a Ja ce O00e3KypaxH

TPOIBIKABAHETO HA HAPYIICHHSTA .

C JlupexTuBaTa OTHOCHO HCKOBETE 3a IIPEyCTaHOBSIBAHE HA HapyLIEHUs CE€ Chb3/laBa
BB3MOXHOCT, KaTo JOMBJIHUTENIEH Ccroco0 3a MPUHYAWUTEIHO HM3IbBJIHEHHUE, Ja Ce paslnopenu
nyOIMKyBaHE Ha pa3NoOpekIaHHUATa 332 MPEyCTAaHOBSABAHE HA HAPYIICHUS M HA KOPUTHPALIH
U3SIBIICHUS, Makap U camo ,,npu Heobxooumocm*. TakuBa MepKku MoraTr Ja MpeICTaBisABaT
M3KIIOYUTETHO €(EeKTUBHO CpPEACTBO 3a 3alluTa OT TJeJHa TOYKa Ha HMH()OPMUPAHETO Ha
MOTPEOUTENTUTE OTHOCHO HApPYIIEHHWETO M KaTo Bb3Nupail (akTop 3a ThProBIUTE, KOUTO ce
oracsiBaT, Y€ TOBA I HABPEIW Ha peryTaunusira uM. B HsIKou AbpkaBu wieHKH HH(oOpMaIusTa
3a ImMpokaTa OOLIECTBEHOCT € JOMBJIHEHA C Io-lieJeHacoyeHa MHGopMaiusi 3a 3acerHaTHTE
noTpeOuTeNny, 3a Ja Morar Te Ja OOMHUCIAT Jald Ja NpPeIsIBAT IOCIEIBAIIM HCKOBE 3a
o0e31IeTeHue.

W3BbH mnpuinoxHOTO moje Ha JlupekTuBaTa OTHOCHO MCKOBETE 3a IIPEyCTAHOBSBAHE Ha
HapylUIeHUs, BbB BCUYKU [IbP’KaBU UWICHKH C€ HajaraT OO, YMATO IeN € Ja MHPUHYAIT
3aryGUIHs OTBETHHK OBP30 13 M3ITBIHH PA3sHOPEKIAHETO 3a IIPEYCTAHOBSIBAHE HA HAPYIICHHE .
B nmonbiHeHwe kbM TOBa B HIKOM abpkaBu wieHku (Kunbp, Wpnanaws, Jlutea, Manra,
OOenrHEeHO KPaJICTBO) HEM3ITBIHEHUETO Ha ChICOHO pEeIICHUE € IPECThIJICHUE.

2.3 Obe3wemenue

2.3.1 TIpuHIMOBT ,,Bb3MOKHOCT 32 y4acTHe*

C IlpenopbkaTa &IbpKaBUTE UIEHKH C€ IPU30BABAT HACTOATEITHO Jl1a BHBEJAT B CBOUTE
HAIIMOHAJIHU CXE€MH 32 KOJIEKTHBHA 3alllMTa MPUHIMIA ,,Bb3MOXKHOCT 32 Yy4acTHe*, ChIJIaCHO
KONTO (PM3UYECKUTE WM FOPUAMYSCKUTE JIMIA, KOUTO C€ TMPUCHEIUHIBAT KbM HCKa, CIe/Ba Ja
HATpaBsAT TOBA €MHCTBEHO Bbh3 OCHOBA HAa M3PUYHOTO CU ChIuiacue. Te ciensa Jla Morar ja ce
MPUCHEUHIBAT KbM HCKA WM Ja C€ OTTErNIAT OT HEero J0 IMOCTAHOBSBAHETO Ha ChAEOHO
pelieHre Wid A0 TOCTUTaHeTO Ha crmoronxba mo cropa. JlomyckaT ce W3KIIOUEHHUs OT TO3H
TIPHUHIINIL, HO T€ CJIeJ[Ba J1a ObJIaT 0OOCHOBAHU OT ChOOPAXKEHHUS 3a T0OPO HpaBopasnaBaHeAO.

To3u mpuHIMI O€ MpHETH B OTTOBOP HAa HEOOXOJMMOCTTa Ja ce HM30erHe 3ioymnorpeda c
MIPEISBSIBAHETO HA ChJCOHU MCKOBE, KOTATO CTPAHUTE y4acTBAT B ChCOHOTO MPOU3BOACTBO 0€3
u3puuHO chriacue. [Ipunaranero Ha oOpaTHHS MPHUHITUI, T. Hap. ,,BB3MOXKHOCT 33 HeyJacTue",
CBIJIACHO KOWTO CTPaHUTE, MPUHAICKAIIN KbM OIPEJIeNIeH Kiac/Tpymna, aBTOMaTUYHO y4acTBaT
B CBACOHOTO MPOM3BOJICTBO/M3BBHCHACOHOTO YpeKIaHE Ha CIOpa, OCBEH aKO H3PUYHO C€

%8 OcBeH TOBa B HAKOH IbPKABH UICHKU TE3H CAHKIIMH HE CE ONPE/EIAT B PA3MOPEXKIAHETO 3a PEYCTAHOBIBAHE Ha
HapylIeHUEe W M3MCKBAT JONBIHUTEIHU INPAaBHU JEHCTBHA. B TO3M KOHTEKCT B NPOYYBAaHETO B IOJKpeNa Ha
IIpOBEpKaTa 3a IPHUTOAHOCT CE IPENnopbhbuBa INPHUEMAHETO Ha SCHH TpaBHM HOpMH Ha paBHumero Ha EC mo
OTHOUIECHHE Ha CAaHKIMHTE ITPH HECIIa3BaHe Ha Pa3IOPEXAAHETO 32 IPEYCTAaHOBSBAaHE HAa HAPYIICHHE.

% B oTroBopuTe Ha MOKAHATA 3a MPEJCTAaBsHE HA MHEHHS He 6¢ CHOOLICHO 33 CTIELHATHHI IPOOIEMH BbB BPB3Ka C
TO3M MPUHIIMII, C U3KIFOUEHHE HA €JIMH PECIOH/ICHT OT PyMBHUSI, KOITO momuepra, ye riobdara, KOSTO Ce Hajxara ot
HAIMOHAIIHYS OPTaH 3a 3all(iTa Ha MOTPEOUTENNTE NP HeCTla3BaHe Ha ChJCOHO PEIICHHUE, € N3KIFYUTENHO MaJlka U
HsMa BB3MHpan] eekT.

“® [Maparpacdu 21—24 or Ipenopskara Ha Komucusra.
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OTTErJIAT OT HEero, OM MOTJIO Ja ce CuuTa 3a MPOOJIEMHO MPHU OmpeAesieHn 00CTOsITENCTBa, TO-
CHelHaHO TpU TpaHCTpaHUYHU Jena. ToBa € cBbp3aHO C (hakTa, ye CTpPaHUTE, KOUTO HMMAaT
MECTOKMBEEHE B JPYTH JBPKaBH, MOXE Ja HE 3HASAT 32 BUCAIIO CHACOHO MPOW3BOJCTBO U
ChOTBETHO Ja C€ OKakaT B CUTyallMsl, IPU KOSTO ydacTBaT BBB BHCSIIO JeJ0 0€3 TSIXHOTO
3Hanue. OT Apyra crpaHa, MPUHIUIBT ,,Bb3MOXKHOCT 32 HEydyacTHe* OM MOT'BJ Ja ce cuuTa 3a
no-epekTUBeH MOAXOA U MOXe Ja ObJe OOOCHOBaH, KOTaTo 3alluTaTa Ha KOJIGKTHUBHHTE
WHTEpEeCH W3TJIeKAa HEOOXOAMMa, HO € TPYAHO Ja Ce MOJyYd HU3PUYHOTO ChIVIACHE Ha
3acerHaTHTe CTpaHH, HApUMep IpU NOTPEOUTENICKH Jelia 10 HAIMOHATHOTO MPaBo, CBbP3aHU C
WHAVNBUAYATHH OOE3IIETCHHs] B MalTbK pa3Mep, KOUTO HE CTUMYJIUpPAT H3MOJI3BAHETO Ha
,,BE3MOKHOCTTA 32 y4aCTHE, HO B3CTH 3a€IHO HMAT TOJISIM pasMep’ .

To3u mpuHIUI ce mpuiara no pazjiduyHu HAYUHU B IbP)KABUTE WICHKH, B KOUTO CHIIECTBYBAT
MEXaHM3MH 33 KOJIEKTUBHM HCKOBE 3a obOe3lieTeHue. TpuHajeceT Abp:kaBU 4ieHKU (ABCTpus,
Ounnanaus, Ppanuus, ['epmanus, ['spuwms, Yerapus, Wramus, JlutBa, Maunra, Ilonma,
Pymbhus, Mcnanus, [IBernus) nmpuiaraT caMo MPUHITKIIA 32 ,,Bb3MOYKHOCT 32 Y4acTHE B CBOHTE
HAllMOHAJHU CXEMHU 3a KOJIEKTHBHA 3amura. Yerupu nbpxkaBu wieHku (benrus, bwarapus,
Hanusi, O6enrHeHO KpajCTBO) MpuiaraT KakTo MPHUHIIMIA ,,Bb3MOXKHOCT 32 ydacTue™, Taka u
NPUHIUNA ,,BB3MOXKHOCT 3a HEy4yacThe , B 3aBUCHMOCT OT BHJa HA MCKAa WIN CIEUU(PUIHUTE
0COOCHOCTH Ha JeNoTO, JoKato 2 abpkaBu wieHku (Hupepnannus u IlopTyranus) npumiarat
camo IPUHIINIIA ,,Bb3MOKHOCT 32 HEy4JacTHe" .

W3mexay ObpKaBUTE YICHKH, KOUTO Ca MPUENIH WM U3MEHWIA CBOETO 3aKOHOAATEIICTBO CIIE]
npuemManero Ha IIpenoppkara, JlutBa m @PpaHuus ca BBBEIM CUCTEMHU ,,BB3MOXKHOCT 3a
ydacThe®, JOKaTo B PaMKUTE Ha HOBOBBBEJIECHHUTE CXEMHU (HampuMmep 3a Jienara B objacTra Ha
KoHKypeHnusaTa B OOeauHeHOTO KpaicTBo) benrus m OO0eIMHEHOTO KpalCTBO pasmoliarar ¢
XUOPUIHHU CUCTEMHU C BB3MOXKHOCT 3@ yJacTHe WM HEey4yacTHe 10 IPELeHKa Ha Ch/a.

B benrus nmpunaraHero Ha KOWTO M Ja € OT T€3W JBa IMPHUHIMIA CE OLEHSABA MOOTAEIHO BHB
BCEKH CITydYaid, KaTo IelTa € Ja ce OOMHUCIM KaK Hai-Io0pe /1a ce 3aluTAT MUHTePecUuTe Ha
norpeburenute. Koraro wummnure ca OT JApyrd AbpkaBu obaye, Oenruiickata cucTeMa
MpeABMAKAA NPWIAraHETO Ha IPUHIMUIA ,,B3MOXKHOCT 3a ydacTue®. CpliaTta TEHICHLUs Ce
HaOmonaBa M B HoBara cucreMa Ha OOEAMHEHOTO KpaJCTBO 3a Jeina B o0nacTra Ha
KOHKYPEHIHSTA, CHIVIACHO KOSTO H3[aJ€HOTO OT ChJa pa3nopexaaHe 3a ,,Bb3MOKHOCT 3a
HeydJacTue W3KII0YBA BB3MOXKHOCTTa 3a NPOABDKABAHE HA YYacTUETO B CHIACOHOTO
MIPOM3BOICTBO CaMO 3a MINIH ¢ MecTOkuBeeHe B O0eTMHEHOTO KPAJICTBO.

C HOBOTO 3aKOHOJATENHO MpEJIOKEHUE B IMpolec Ha npuemane B Hunpepnanaus ce 3ama3Ba
CTaTYKBOTO W C€ Mpujara MPUHIUIBT ,,BB3MOKHOCT 3a HeydacTtue . C TpemIoKeHHETO B
CrnoBeHus ce BbBEXJa NPUHIUIIBT ,,Bb3MOKHOCT 32 YYacTUE™, KaTo M0 U3KIIOUEHUE CE JI0MyCKa

“. B Tpu 0TrOBOpa Ha NMOKAHATA 3a MPEICTABSHE HA MHEHMs O¢ M3pa3eHa MOJKPENa 3a CHCTEMa ,BB3MOJKHOCT 32
HeyuacTHe, HalpiMep B KOHKPETHU CUTYalUH, KOTaTo e TPYIHO J1a ce ONpeeJisiT 3acerHaTuTe JINIa, HApUMep aKo
B TPETH AbPKaBHU ca H3BbPILICHN NPEANoJIaraeM HAPYIIeHHs] Ha TPaBaTa HA Y0BeKa, [10-CIIEUATIHO BB Bpb3Ka C
yCJIOBHATA HA TPYH, U aKO MOraT Jia ce MpeAsBsIT UCKOBE Cpelly OTBETHHULIM ChC CeJaMIIe B AbpkaBa 4ieHka. Enux
pecrionzieHT oT OOEAMHEHOTO KPaJICTBO 00aue M3pa3u ChbMHEHHE OTHOCHO €()eKTMBHOCTTA HAa CHCTEMATa ,,BE3MOKHOCT
3a Hey4acTue™, Thil KaTo ONMMUTHT COYEN, Ue TS € CBbP3aHa C TOJIEMH Pa3XOIU U aJMUHHUCTPATHBHA TEXKECT C OMJIE] Ha
OMpPEAECISHETO Ha JMIAaTa, KOUTO MONaaaT B PaMKHUTE Ha ompejeneH kinac. Ha mocneqHo MsCTo, €IUH PECTIOHAEHT OT
Hunepnanans u3pasu MOAKpeNa 3a CHCTEMa, TIPU KOATO CE TPaBH pa3TpaHHUICHHE MEXTY ,,Bb3MOXKHOCT 32 yJacTHE™ B
KOJIGKTUBHHM CBHICOHM MCKOBE M ,,BB3MOJKHOCT 33 HEYJacTHE' B KOJEKTHMBHH CIIOTOAOHM, JOKaTO E€AWMH PECTIOHIIEHT OT
Benrus n3pudHO ce 0051BY B TIOIKPENa Ha CHCTEMA ,,BB3MOYKHOCT 32 yJacThe.
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,BB3MOXKHOCT 3a HEydJacTHe*, KOraro ToBa € OOOCHOBaHO OT CBHOOpakeHHsI 3a J00po
npaBopasgaBaHe (HallpuMep UHAUBHUIYAIHN UCKOBE C MaJIka CTOMHOCT).

Moe na ce 3aKiIr04M, Y€ Makap B TOJSIMOTO CH MHO3MHCTBO JBP)KaBUTE WICHKH Jla IpUJIarar
MPUHIINIA ,,Bb3MOXKHOCT 32 ydyacTHe MpU BCHUYKHM WM NMPU KOHKPETHH BUAOBE KOJEKTHUBHU
uckose, Ilpenoppkara e okaszana orpaHuueH e(eKT BbPXY 3aKOHOIATEICTBAaTa Ha JbP)KABUTE
yieHKkH. ChIIEBPEMEHHO HOBOTO 3aKOHO1aTesIcTBO B benrus u O6eAMHEHOTO KpajCcTBO MOKa3Ba,
4ye JOpU IpH IpWaraHe Ha IMpUHIMIA ,,Bb3MOXKHOCT 3a HEydacTue* H3IJIeKJa ChIIECTBYBa
ycelllane, 4e € Heo0X0JMMO Jia ce MpaBu pa3rpaHUuYEeHUE MEX/Y JieJia 10 HAI[MOHAIHOTO MPaBo U
TpaHCTPaHUYHU JI€J1a, KAKTO U J]a CE pa3uuTa B I10-TOJIsIMa CTEIIEH Ha MPUHIUIA ,,Bb3MOKHOCT 3a
y4actue* B TpPaHCTPAHUYEH KOHTEKCT.

2.3.2 KoJeKTHBHO U3BBHCHIE0HO peliaBaHe HA CIIOPOBe

B Ilpenopbkara qbppKaBUTE WICHKH C€ MPH30BABAT HACTOSATEIHO Ja HACHPYABAT CTPAHHUTE Ja
pelIaBaT CBOMTE CHOPOBE IO B3aMMHO CBIJIACHE WJIM 10 M3BBHCHACOCH IBT, NPEAU WIN IO
BpeMEe Ha CBACOHOTO TPOU3BOJCTBO, KAKTO M Ja BBbBEJAT MEXaHM3MH 33 KOJEKTUBHO
U3BBHCHCOHO pelllaBaHE Ha CIOPOBE KATO MapajielHa BB3MOXKHOCT WM KaTo JOOPOBOJIEH
€JIEMEHT OT CbhJCOHUTE KOJIEKTUBHU MCKOBE. [[aBHOCTHHTE CpPOKOBE, KOMTO C€ IpuiaraT 3a
HCKOBETe, CJe/[Ba Jla CIpaT Jla TeKaT 110 BpeMe Ha IpolielypaTa 3a aJTepHATUBHO pellaBaHe Ha
criopose. IIpaBHOOOBBpP3BALIUTE PE3YITaTH OT KOJEKTHBHOTO YPE)KIAaHE Ha CIlopa ciejaBa Ja
TOJUTEXKAT HA ChICOSH KOHTPOI 2.

IIpu cxemuTe 3a KOJIEKTUBHO H3BBHCHJICOHO pelllaBaHE Ha CIIOPOBE cJe/Ba Ja Ce OTUUTAT
n3nckBanusTa Ha upextusa 2008/52/EO na EBponeiickus napiamenT u Ha ChBeta ot 21 maif
2008 r. OTHOCHO HSIKOM acCHEeKTH Ha MeAualusITa MO Ipa)<IaHCKONpPaBHU U THPTOBCKONpPAaBHU
BBIIPOCH ", HO T€ CHIIIO TAKA CIEBA 1 OBJAT MPHTOICHH CIICIHATHO 32 KOJICKTHBHH HCKOBE .

BLBG)KI[B.HCTO Ha TaKuBa CXCMH B PAMKHTC Ha MCXAaHU3MHUTC 3a KOJICKTHBHA 3alluTa
npeacraBjsiBa e(bI/IKaCGH HA4Y¥H 34 CIIpaBdHC CbC CUTyallMM HAa MaCOBa BPCJa U MOXKC JIa OKaKe
IIOJOXXUTCIHO BLSHeﬁCTBHG BBPXY IPOABIIZKUTCIIHOCTTA HA IMPOU3BOACTBATA U BbPXY PA3XOAUTC
3a CTpAaHUTEC U 3a C’I)I[CGHI/ITC CHCTCMHU.

M3mexkny 19-te appkaBH WIGHKH, KOUTO TpWiaraT CXeMH 3a KOJEKTUBHU MCKOBE 3a
obesmerenne, 11 ca BbBeNM CHCHU(PUYHN Pa3MOpe0OM OTHOCHO MEXaHH3MUTE 332 KOJICKTHBHO
U3BBHCHACOHO pemaBaHe Ha criopoBe (benrus, beirapus, Jlanus, ®pannus, ['epmanus, Utanus,
Jlutea, Hunepnannusa, I[lomma, IMopryramus, O6eauHeHo kpaictBo). To3u cnHMChK BKIIOUBA
TPUTE ABPKaBH WIECHKHU, KOUTO Ca MPHUEIH HOBHU 3aKOHOJATEIHHU aKTOBE CJell MPUEMaHETO Ha
[Ipenopbkara (benrus, @pannus u Jlutea), kakro 1 OGEAMHEHOTO KpaJCTBO, KOETO € BBHBEJIO

“2 [Maparpacdu 25—28 ot IIpenoprkara Ha Komucusira.

“ OB L 136, 24.5.2008 r., c1p. 3.

“ B crobpaxenue 27 ot Jupexruna 2013/11/EC na Epponeiickus mapnament u Ha ChBera oT 21 maii 2013 1. 3a
NTepHATUBHO peIIaBaHE Ha TOTPEOHTENCKH cropoBe W 3a m3MmeHeHHe Ha Permament (EO) Ne 2006/2004 u
Hupextua 2009/22/EO ce nosicHsABa, Y€ Ta3W AUPEKTHBA HE PETYIIMpa KOJECKTUBHOTO aJTEPHATHBHO pEIIaBaHEe Ha
criopoBe (APC) B oOmacTra Ha 3amuTara Ha IMOTPEOUTENUTE, HO W HE 3acsra 3ala3BaHETO WM BBBEKIAHETO OT
CTpaHa Ha AbPKaBUTE WICHKH Ha mpouenypu 3a APC.
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cnenuduIHa pasnopeada OTHOCHO HM3BBHCHICOHOTO pellaBaHE HAa CIIOPOBE B MEXaHH3Ma B
o0ylacTTa Ha KOHKypeHIusATa. B cBoeTo 3akoHOmaTenHO TpemiokeHue CIOBEHHs KaTo IISIO
cnensa [Ipenoprkara. OcraHanute 8 AbpPKABU WICHKH, KOUTO Ca BHBEIU CXEMH 32 KOJCKTHUBHA
3aIuTa, MpUIaraT ooIIM pa3nope 0N OTHOCHO U3BBHCHACOHOTO pelllaBaHe HAa CIIOPOBE B TAKHMBA
CUTYyalliH, KaTO HallpIMep TE€3W BHBEJCHU B HAI[MOHATHOTO 3aKOHOJATEJICTBO B M3IBIIHEHUE HA
Hupextusa 2008/52/EO.

Maxkap ue Hammuuero Ha cxemu 3a APC chIiIacHO HAallMOHAHOTO 3aKOHOJATEICTBO CaMoO TIO
ceOe cH € MOJIOKHUTETHO, B pa3nope 01, KOUTO ca IpeIHA3HAYCHH 33 KOJICKTUBHH HCKOBE, OMxa
MOTJIM J]a C€ OTYETAT MO MO-A00bp HAYMH HAKOU CIEU(UIHI OCOOCHOCTH Ha TE3U KOJEKTUBHU
uckoBe. Hanpumep B Ilpemopbkara ce mpenBKIa, Y€ H3MOJI3BAHETO HA KOJCKTHBHO
U3BBHCBHACOHO pellaBaHe HA CIOPOBE ClieBa Ja 3aBUCH OT HU3PUYHOTO ChIJIACHE Ha
Y4aCTBAILIUTE CTPAHH, JIOKATO IMPU WHIUBHIyATHUTE UCKOBE TOBA MOXE J1a © 3arbIoKUTENHO . B
JOMBTHCHHE KBhM TOBA BaXXCH EJIIEMEHT, C KOWTO CE€ TapaHTUpa 3alluTa Ha IpaBara Ha
Y4aCTBAILIUTE CTPAHH, € MOCIICABAIIMAT KOHTPOJ OT ChIMJIMINATA IO OTHOIIICHHE HA PE3yJITATUTE
OT ypeXITaHETO Ha CIopa.

OTFOBOpI/ITe Ha TIOKaHaTa 3a IPCACTABAHC Ha MHCHUSA pA3KpHXa Ba’KHA TCHACHIUA BBB BPb3Ka C

KOJICKTUBHOTO HM3BBHCHJICOHO pEIllaBaHE Ha CIOPOBE, a MMEHHO MPUKIIOYBAHETO Ha JejaTta Io
46
B3aMMHO ChIVIaCHE Ype3 MPEKU MPErOBOPH 32 ypexkIaHe Ha criopa 0e3 yuacTHEeTO Ha TpeTa CTpaHa .

BcnenctBue Moxe ma ce 3aKJIIOYH, 4Y€ MakKap 4€ BCUYKHU HbpiKABU YICHKH, KOUTO HACKOPO Ca
IMPOMCHHJIM 3aKOHOJATCIICTBOTO CH, BBBCIIM Ca HOBO 3aKOHOAATCJICTBO WM IUIaHHUpAT [da
BBBCIAT TaKOBA, KaTO LAJIO Ca CICABAJIN HpenopLKaTa, B 3HAYUTCIICH 6pOI7I ABPprKaBH YJIICHKU HC
CC ocurypsBa JOOCThII OO0 CXEMHU 3a KOJCKTHBHO H3B”I)HC’I))IC6H0 pfiraBaHe Ha CIIOPOBE,
IMPpUroA€HU KbM CHCLII/I(I)I/I‘-IHI/ISI KOHTCKCT Ha KOJICKTHMBHATA 3alluTa.

2.3.3 AJBOKATCKH XOHOpapu

B HpenopLKaTa CC IpcABUIKIA, Y€ AABOKATCKUTC BB3HAI'PAXKIACHUA WM MCTOABT 3a TAXHOTO
HU3YUCIIIBAHC HE CJICABA a Cb3AaBaT CTUMYJIN 3a BOACHCTO Ha C’B,I[C6HI/I MMPpONU3BOACTBA, KOUTO Ca
HCHYKHU OT I'JICIHA TOYKAa Ha MHTCPCCA Ha BCAKa OT CTPAHUTC. Ilo-cneuuanHo cieasa aa 6’b,Z[aT
3a6paHeHH AIBOKATCKHUTC XOHOPApH, KOUTO CC OMPCACIIAT CIoOpea NPUCHACHOTO O6C3HI€T€HI/IG u
MO0 TO3W HAYUH KPUAT PUCK OT Chb3JaBAHC HA TAKHMBA CTUMYJIM; KOIaTO IO H3KIIOYCHHUC Ca

% Touxka 26 ot [Iperopbkara B cpaBHenue ¢ wien 1 ot Jupextusa 2013/11/EC, koiiTo TIacH, de Ta3H IUPEKTHBA HE
3acsra pasnope0UTe Ha HAIMOHATHOTO 3aKOHOATENICTBO, KOWTO HAJAraT 3aIbJDKUTEITHOTO YYACTHE B MPOICTypH
3a APC, nipu yciioBUe Ye TOBa 3aKOHOJIATEIICTBO HE BH3MPEIIATCTBA CTPAHUTE Ja YIPAKHABAT MPABOTO CH HA JOCTHIT
IIo chAeOHaTa cucTema.

4 Hanpumep B HIKOJIKO OTTOBOPA Ce€ TIOCOYBA HUACPIAHACKHAT OIUT ChC 3aKOHA OTHOCHO KOJIEKTHBHOTO YPEXkKIaHE
Ha criopoBe ¢be chaedOeH KoHTposr (WCAM), mpu KOETO IpPEKUTE MPETOBOPH 3a YPexkIaHe HA CIIOpa M ChACOHOTO
MIPOU3BOJICTBO CE€ MPOBEKAAT YCHOPEIHO. B ennH OTroBOp ce mocodyBa, 4e OT JNECETTe MOTPEOWTENCKH Aea 3a
KOJIGKTHBHA 3aIllWTa, 3aBeleHN BHB DpaHIUA OT BBBEKIAHETO HA CHOTBETHOTO 3aKOHOAATEIICTBO IIPE3 OKTOMBPH
2014 r., npu /Be € NOCTUIHATO pPelIaBaHe Ha cropa upe3 crnorojda (omobpeHa BrocnencTBue ot ¢ba). [logodeH
ot Oe mocoueH B [lIBenmst, @urananmus u benrus, KpIeTo ChIBT HEOTIABHA OJOOPH CIIOpAa3yMEHHE, TIOCTUTHATO
10 MOTPEOUTENICKO JeNI0 BBB BpBh3Ka C IpaBaTa Ha MIbTHHUIIUTE.
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IMMO3BOJICHU, TC CJICABA Aa CC PCryjupar mo nmoAXOoAdll Ha4uH Ipr Acjia MO0 KOJICKTHUBHH HCKOBC,
KaTo C€ OTYHMTA IIPAaBOTO HA II'BJIHO 06CSH_ICT€HI/IC Ha 4JICHOBCTC HA CTpaHaTa I/IH_[CH47.

B 0011 maH aJIBOKaTCKUTE XOHOpapu B IbPKABUTE WICHKH HE C€ PETyJIUpar B 3aBUCHMOCT OT
BHJIa Ha JEJI0TO, HAIIPUMEP CIIELUAIHO [10 OTHOLIEHUE HA KOJICKTUBHU UCKOBE.

9 nepxaBu unenku (bearapus, Kunbp, Yemka penyOnuka, I'epmanus, I'spums, Ilomma,
CnoBenus, Hcnanus, OOeqMHEHO KpaJCTBO) IO3BOJSABAT HIKakBa (opMa Ha aJBOKATCKU
XOHOpapHu, KOUTO C€ OIpPENeNAT CIOpe] MPHUCHACHOTO O0E3IIETeHHE, KAaTo H3IUIallaHaTa Ha
azgBoKara cyMa Bapupa ot 15 % ceriacHo 3akoHornpoekTa Ha Cinoenus 10 50 % ot croitHOCTTa
Ha mpuchaeHoto obesmierenue B OOeauHeHoro kpaictBo. C m3kimoueHne Ha OOeAMHEHOTO
KpaJCTBO, BbB BCHUYKHM T€3HM AbP:KAaBU WICHKHM HU3IJIEkKAA ca MPHUETH CHELMATHU pa3nopenou
OTHOCHO HAyMHA Ha OIpEJEISHE HAa TOBa Bb3HAIPaXKICHUE IPU KOJEKTHMBHM HCKoBe. EnnHo
3HaYUMO H3KJIIOYEHHE OT TOBA IPaBWJIO c€ OTKpHUBa B cxemara Ha OOEIMHEHOTO KpajiCTBO B
00J1acTTa Ha KOHKYPEHLMSTA, ChIJIACHO KOATO IPHU CHICOHM MPOU3BOJCTBA C BB3MOXKHOCT 32
HeyyacTue B 0o0jacTTa Ha KOHKYPEHLUsATA HE Ce MPEeABMKJAa Bb3MOXKHOCT 3a CIIOpa3yMEHUs 3a
aJIBOKATCKU XOHOPAPH, KOUTO CE OIPEIENAT CIOpe]l IPUCHAEHOTO obe3ieTeHrne. B nonbiHneHue
KbM TOBa B 3aKOHOJATEIHOTO npepioxkeHrne B CIOBEHHs H3pUYHO C€ MOTBbPIKIaBa
BB3MOXHOCTTa 3@ aJBOKATCKM XOHOPAapH, KOWTO CE€ OIPENENST CHOpe] MPUCHACHOTO
o0e31eTeHue, pu Jea Mo KOJEKTUBHU UCKOBE.

CrnenBa na ce oTOenexu, 4ye He 32 BCHUKH (POPMH Ha aJJBOKATCKU XOHOPAPH, KOUTO C€ OMPEACIIAT
CIOpe]l MPUCHICHOTO 00E3IIETEHNE, MOXKE Ja C€ CUUTA, Y€ HAaChpyaBaT ChACOHH MPOM3BOJICTBA
Cpellly MHTepeca Ha yyacTBamuTte ctpanu. Hanpumep B ['epmaHus alBOKaTCKU XOHOpPapH, KOUTO
Ce OMpEeNeNsaT CHOpel MPHUCHACHOTO OOE3IIETEHHE, C€ JOMyCKaT caMO IPU HU3BBHPEIHU
00CTOSITeNICTBA, KOTaTo MpearnoiaraeMara )XepTBa He pasnonara ¢ (UHAHCOBU CPEACTBA U MOXKE
JTa TpeasBA CBOSI HCK CaMO 4Ype3 TakaBa JIOTOBOPEHOCT 3a aJBOKATCKUS XOHOpap.
CrpIeBpeMeHHO MpH aABOKATCKU XOHOpapH B pasmep a0 50 % oT mpuchaeHoTO o0e3leTeHre B
O6eanHeHOTO KpancTBo Ui 10 33 % ot Hero B Mcmanus u3riexaa uma mo-rojisiMa BeposiTHOCT
Jla ce CTUMYIUPAT HEHY>KHU ChJICOHU MMPOU3BOJICTBA.

Jlpyru AbpkaBu WICHKH HPEABIIKIAT XOHOpApH 3a MOCTUTHATH Pe3yiTaTH, Omio To noj ¢popmara
Ha XOHOPAp 3a ycIeX WM — B 00paTHUs Cilydail — HaMalsiBaHEe Ha Bb3HArpaXKJA€HUETO, aKo He ca
nocTurHatu omnpenaenaeHu 1enu (Asctpusi, benrus, ®pannus, Wramus, Jlutsa, JlrokcemOypr,
ITonma, IHBenms). OcHOBHaTa pas3iMka MeXIy JABaTa BUAA BB3HATPAXKACHUE €, Y€ IIPH
XOHOPApUTe 3a MOCTUTHATH PE3YJITaTH aJBOKATHT MOTy4aBa 3aIulalllaHe JOpH ako 3aryou AenoTo,
HO 1€ My C€ IUIaTU I0BeYe — T. Hap. XOHOpPAp 3a yCIEX — aKO IO CIIEYeNH, JO0KATO IpHU
XOHOPapUTe CHOpe] MPHUCHACHOTO OOE3IETEHUE aBOKATHT HE IMOTydaBa HMKAKBO 3allIalllaHe,
OCBEH aKo credenu Jenoro. Makap 4e camu 1o cebe CM XOHOpapHuTe 3a MOCTUTHATH Pe3yJTaTH He
Ch3/laBaT CTUMYJIM 32 BOJICHETO Ha HEHYXXHHM ChAE€OHM Mpou3BojAcTBa U B llpenopbkara He ce
Npu30BaBa J1a ObJaT 3a0paHeHH, MIPU ONpeIEIeHN 00CTOSTENICTBA T€ MOTaT Jia MOPOAAT MMOI00HH
edext. Te Ouxa MOIIM /1a HaChbPUYAT HEHY>KHU UCKOBE 32 HEPEAIUCTHYHU CYMHU, OCOOEHO KOraTo
Ce M3YMCIABAT KaToO MPOLEHT OT MPHUCHAEHOTO obe3merenue. OT apyra cTpaHa M3IJIexaa Io-
MaJIKO BEpOATHO (UKCHUPAHUAT XOHOPAp 3a IMOCTUTHATU pe3yNTaTh Ja Ch3/AaJe CTUMYJH 3a
arpecHBHHU MPAKTUKU 32 BOAECHETO Ha Ch/ICOHU NTPOU3BO/ICTBA.

*" IMaparpadu 29 u 30 ot [Ipenopsrara ra Komucusita.
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B pamkuTe Ha mokaHaTa 3a MpeJCTaBsHE Ha MHEHHUS JBaMa pecrnoHJeHTUu oT Hupepnanmus u
OunnaHAMs U3ThKHAXa aJIBOKATCKUTE XOHOpPapH KaTo MpoOJIeMHH — HE HEMIPEMEHHO KOoraTo ce
OCHOBaBaT Ha NPUCBHACHOTO OOE3IIeTeHHE, a KaTo (PakTop, KOWTO AOMPHUHACS 32 TOJEMHTE
pa3xoau MO MPOW3BOJACTBA 3a KOJIGKTHBHA 3alllUTa, OCOOCHO B ChUETAaHUE C MPHUHIMIA
,,3aryOmmaT miama“. B mombaHeHHe KbM TOBA €IUH pecnoHAeHT oT OOeTUHEHOTO KPaJCTBO
MPEACTaBU KAaTO IMPUMEP JEN0, IPU KOETO HAMOHATHUAT ChJl € NOCTAHOBWII, Y€ KOJIEKTUBHHUST
WCK, TpEAsSBEH OT IIpaBHAa KAaHTOpa, YMWUTO XOHOpAp C€ Ompenaess CIOpel HPHUCHIACHOTO
o0e3leTeHre, MpelICcTaBiIsBa 3j0ynorpeda ¢ mporecyanHu mpaBa. ChIIUAT PECHOHACHT
noAYepTa MOTEHIUATHUTE TOJIEMH MPUXOJIU 32 aJBOKATUTE WIM 3a MPEJAOCTABSIIUTE CPEICTBa
TPETH CTPaHU KaTo MpoOJieM MO-CIELHaTHO B CHCTEMHUTE ,,Bb3MOXKHOCT 3a HeydacTue', mpu
KOUTO € TPYAHO Ja C€ MpeNocTaBu OOEe3lIeTeHHWE Ha YBPEACHUTE JIMIa TOPagd TOJEMHUTE
pa3xoau, CBbpP3aHU C ONPEACIISIHETO JAJIH TE€3H JIMLA MTONAaJaT B PAMKUTE HA ONPEJIEIICH KJac.

Moxe na ce 3axmooun, de IIpenoppkara € oka3ajla MHOTO OIPaHMYEHO BB3JIECUCTBUE BBPXY
cucTeMaTa 3a aJIBOKaTCKUTE XOHOpPapH B JAbpkaBUTE WwieHKU. [Ipu Bce ToBa AbpiKaBUTE UICHKH,
KOUTO ca IpPUEIIM HOBO 3aKOHOAATENCTBO Clie] IpueMaHeTo Ha lIpenopbkara, He ca BbBENH
aJIBOKaTCKU XOHOPApH, KOUTO CE ONPEIEIAT CIOpe]] MPUCHAECHOTO 00€3IIeTeHHE, C U3KIIIOUCHHE
Ha CnoBeHMsI, KOATO NPEIBUXKAAa TaKUBa XOHOpPApU B 3aKOHOAATENIHO IPEAJIOKEHUE OTHOCHO
KOJIEKTHBHATA 3alllUTa, KOETO € B Mpoliec Ha mpueMaHe. CucremaTa Ha aJIBOKaTCKUTE XOHOPapH
U3IIIeKA € 3aJIerHalla B HAlIMOHAJIHUTE IPOLECYATHONIPABHU TPAJUIIMK HA AbPKABUTE YWIEHKH U
HsMa Jl0Ka3aTeJCTBa, 4e ca OwiaM OOMHUCISHM NPOMEHM HA Ta3u CHCTEMH BBB Bpb3Ka C
KOHKPETHHUTE OIIACEHMsI, CBbP3aHU C KOJIEKTUBHUTE UCKOBE.

2.3.4 Haxka3areJHu 00e31IeTeHU

B IlpenopskaTa ce mpr3oBaBa 3a 3a0paHa Ha HaKa3aTEIHUTE OOC3IIETCHUs, KAKTO U Ha IPYTH

o0e3mIeTeH s, KOUTO HAJIBHUIIIABAT pa3Mepa Ha 00e3IIEeTEeHNeTo, KOeTo O OMIIO MPUCHIAEHO, aKO

48
HCKBT € OuI npeasABCH UHAUBUAYAJIHO .

Ilonsatuero 3a CBPBXKOMIICHCHUPAHE YPE3 HAKa3aTCJIHHU O6€3HICT€HI/I5I KaToO IAJ10 € YyXJ0 Ha
MMOBCYCTO IIPABHU CUCTCMHU HAa ABPIKABUTC YICHKH. OTFOBOpI/ITe Ha ITOKaHaTa 3a NpCcACTaBAHC Ha
MHCHUS HC pa3sKpuxa HUKAKBU CIIydau, B KOUTO Ca OMJIN TTOMCKAHU HIIH MNPUCHACHU HAKA3aTCIIHU
O6€3H.[CT6HI/I$I BbB BPb3Ka C KOJICKTHBHU HCKOBC. ToBa O3Ha4dYaBa, 4€ HC € ouio HeO6XO,Z[I/IMO Ja
CC MpujiaraTt CiCuaJIHU IMpaBujia NP KOJICKTUBHUTC NCKOBE.

Camo B Tpu AbpKaBU YJICHKH C€ JOMyCKaT Haka3aTedHH OOe3lIeTeHHus MOJ HsAKaKBa, Makap U
MHOro orpaHuueHa ¢opma. Hampumep ['spumst mpunara usBecTHH 0Oe3IIETEHUs, TMOJOOHH Ha
HakazaTeJHuTe o0e3meTeHus, o1 popMaTa Ha MAPUIHO 00E3IIEeTEHUE 32 HEMMYIIIECTBEHU BPEAH
MpU TIPEACTABUTENHU MOTpeOUTEeNCKH ucKkoBe. B Mpnanmusi mpHChXKIaHETO Ha HaKa3aTeIHU
0GE3IIETEHNs KATO ISUI0 € PSKO’. M OOHKHOBEHO € OTPAHMYCHO 1O ChOOPAKEHHS, CBBP3AHH C
obmectBeHust pen. Ha mocnmemno mscto, B OO6enquHEHOTO KpaicTBo (AHrims u Yenc) uma

*® [aparpad 31 ot Ipenopbkara Ha Komucusra.
HakazatenHute o6e3nIeTeHNS HE ca OT 3HaYeHHE B Ta3W 00JIacT MOPajHy JIMIICaTa Ha CUCTEMa 3a IpesIBIBaHE Ha
KOJIEKTUBHH HUCKOBE 32 00€31IEeTeHHS.
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BB3MOXKHOCT 332 HaKa3aTeTHH OO0C3INETCHHS MPU U3KIIOYUTETHO PEIKH OOCTOATENCTBA, KOTATO
OTBETHHUKBT € TpsOBajo Ja 3Hae, ye JAEWCTBAa HE3aKOHHO M € MPOIBJDKHII CBOMTE JEHCTBUS C
OYaKBaHETO, Ue medanbaTa My IIe HAAXBBPIH 00€3IIEeTeHUETO, KOeTO OM MOTJIO J]a C€ MPHUCHAN Ha
KEpTBUTE Ha HeroBute naedcTBUs. He ca mpenBuaeHun oOade Haka3zaTeTHH OO€3ILETEHUS B
MeXaHu3Ma B 00JIacTTa Ha KOHKYpEHIHsTa, BbBeIeH ¢ JlupekTwBara 3a OO0€3IIETeHHs MpU
HapylllaBaHE Ha aHTUTPBCTOBUTE TIpaBuia ot 2014 1.0 cren npueManero Ha [Ipenopbkara.

Moxe 1a ce 3aKIII04H, Y€ B Pe3yTaT OT OOII MOIX0/, IPHET Bb3 OCHOBA HA YTBBPAEH MPUHIIHII
B TPAKIAHCKOIPABHUTE CUCTEMHU Ha JIbPXKABUTE YJICHKH, B IOBEYETO JABP)KABU WICHKU HE Ce
IPUCHK/IAT HAaKa3aTeIHU 00e3IeTCHNs B CUTyalluu Ha MacoBa Bpeaa .

2.3.5 IociaeaBalm HCKOBe

B Ilpenopwpkara nbpkaBUTE€ WIEHKH C€ IPU30BaBaT HACTOATEIHO Ja BKJIKOYAT B CBOETO
3aKOHOJATEJICTBO MPaBUJIO, CHIVIACHO KOETO, aKO MMa BHUCSILO IPOU3BOJCTBO HIpel ITyOnuyeH
OpraH, XoJi Ha YaCTHUTE MCKOBE ClIe/IBa Ja Ce JlaBa €[Ba cjeJ IPUKIYBAHETO Ha BBIPOCHOTO
IIPOM3BOJICTBO. AKO TOBa IMPOU3BOJCTBO € 3allOYHANIO ClIe]] 00pa3yBaHETO Ha MPOU3BOJICTBOTO
II0 YaCTHUS UCK, ChJIBT, B KOMTO € BUCSIIO IIPOM3BOJACTBOTO IO TO3U HUCK, CIEJBA Ja MOXKE J1a
CIpe MPOU3BOJCTBOTO MO HEro J0 NOCTAHOBSBAHETO HA OKOHYATEIHOTO pelleHHe Ha My OINYHUS
oprad. M3THMuaHeTO Ha JAaBHOCTHM WJIM IPEKIY3UBHU CPOKOBE IIPENU IOCTAHOBSIBAHETO HAa
OKOHYATEJIHOTO pEIICHHWE Ha IMyOJMYHUS OpraH He cjelBa Ja BB3NPENITCTBA CTPaHHUTE A
THPCAT 0GE3IIETCHNE YPe3 JACTEH HCK ™.

OT cpoOpaskeHUs 3a MpolieCyaqHa UKOHOMHUS M TpaBHA CUTYPHOCT MCKOBETE 3a 00€3IeTeHHUs
Morar Ja 0b/aT no-epuKacHu, ako ObJaT MPEASBEHH ClIe]] IPUKIIOYBAHETO HA MPOU3BOJICTBOTO
npeq myOiauyHHUsS OpraH, HE3aBUCHUMO JajlM TOBAa € CbJ WM aJMHUHUCTPATHBEH OpraH, KaTro
HaIpUMep OpraH 3a 3allliTa Ha KOHKypeHIUsATa. V3uakBaHeTo Ha TakoBa pelleHue obade He
cle[Ba J1a JOBEJIE [0 JIMIIaBaHEe Ha NOTEHUMAIHUTE UIIM OT TSIXHOTO MPaBO Ha JAOCTHII 10 ChJ,
HanpuMep NOopaau U3TUYAHETO Ha MPEKITY3UBHU WK JaBHOCTHU CPOKOBE.

IIpaBuia B TOBa OTHOIIEHHE CHIVIACHO OOBBP3BaIIOTO MpaBo Ha Chlo3a CHIIECTBYBAT CaMO B
oOnactta Ha KOoHKypeHIMsATa. CbrioacHo JlupexTuBaTa 3a 00e€3lIETeHUs MpU HapyllaBaHE Ha
aHTUTPBCTOBUTE TMpaBUJIa YCTAHOBSIBAHETO HA HapyLIEHHME B OKOHYATEJIHO pELICHHE Ha
HAI[MOHAJICH OPraH 3a 3allUTa Ha KOHKYPEHIUATA WIH Ha CbhJl, YIPAKHABAIL ChJCOCH KOHTPOJI,
ce cyuTa 3a Oe3CHOPHO MpH MOCIEBAIlM UCKOBE 32 00€3IIETeHHE 3a BPeaH M0 HAIMOHATHOTO
npaBo U Haii-Manko karo prima facie mokazaTescTBO MpH MOCIEIBAIIUS UCK B IPYTH bPKaBU
yneHku. B JlupekTuBara chllo Taka ce NpeiBHKIa CIMPAHETO HA JJABHOCTHUTE cpokose. Ts ce
IpuJjiara o OTHOUIEHHE Ha KOJEKTHBHU HCKOBE, KOraTO ChIIECTBYBAT TaKWBa, HO HE U3HUCKBA OT
IbP)KaBUTE YWICHKHU 2 BbBEIAT KOJEKTUBHU UCKOBE B CBOMTE HALIMOHAIHU IPABHU CUCTEMH.

%0 JupextnBa 2014/104/EC na EBpomneiickus napmament u Ha CbBera oT 26 HoemBpH 2014 r. OTHOCHO HSKOM
IpaBWiia 3a ype)KAaHE HAa MCKOBE 3a OOE3IICTEHHWE 3a BpEIW IO HANMOHAIHOTO IPaBO 3a HAPYIICHUS Ha
pasmnopenduTe Ha MPaBOTO HAa ABPXKABHTE YICHKM W Ha EBpormeiickus cpro3 B oOiacTTa Ha KOHKypeHnwmsta, OB
L 349, 5.12.2014 r., ctp. 1.

*! [Maparpadu 33 u 34 ot [Ipenopbrara ra Komucusra.
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[{o ce oTHacs 10 MpaBOTO B 00JACTTa HA 3alUTAaTa HA MOTpeOUTENUTE, B JIUpEeKTUBATAa OTHOCHO
HCKOBETE 32 NPEyCTaHOBSIBAHE HA HAPYIICHUS HE C€ PErIaMEHTHpa BBIPOCHT 32 MOCICABAIIUTE
UCKOBE. B moBeueTo qbprkaBy WICHKU Pa3NOPEKIaHETO 3a MPEYCTAaHOBSBAHE HA HAPYIIICHUE HMa
00BBp3BaIIO JCHCTBHE eTUHCTBEHO Inter partes (mexay crpanute). ChrilaCHO MPOYYBAHETO B
MOJKpena Ha TpoBEpKaTa 3a MPHUTOJHOCT TOBa MOpaxaa MpoOiieMu 3a e(pEeKTUBHOCTTA Ha
MPOM3BOJICTBATA, Thi KATO WHIWBUAYAIHUTE IOTPEOHMTENH, KOUTO NpEIsIBSIBAT HCKOBE 32
oOe3mieTeHNe 3a BpeOd BH3 OCHOBAa Ha HapyLIeHHE, JOBEJIO JO0 pPa3lopexaaHe 3a
NpeyCTaHOBSIBAHE HA HapyIICHUE, TPSIOBAa OTHOBO Jia JOKa3BaT HapylIeHHeTo. ToBa Ha CBOW pex
MOBUIIIABA PHUCKA 32 TSIX MPHU BOJCHETO HA CHICOHHM CIOPOBE, KAKTO U Pa3XOJHUTE 3a TAX U 3a
cbaeOHaTa cucreMa Kato msuio. [lopaan ToBa B MpOydYBaHETO Ce MOCOYBA, Y€ ClieABa Ja ObJle
BB3MOXKHO II030BABAHETO Ha pa3MOPEkKIAHHS 3a MPEYCTAHOBSBAHE HAa HAPYIICHUS TIpU
MocJIeIBalld UCKOBE 32 00E3IIETCHUE KaKTO OT MHIUBUAyaJIeH, Taka U (KOraTo € JIOCTBITHO) OT
KOJIGKTUBEH XapakTep, U Y€ MPEKITy3UBHUTE CPOKOBE 3a MOCIIEBAIINTE UCKOBE 32 00E3IIeTEHUE
3a Bpemu ClielBa Ja CIpar Ja TeKaT 0 IMOCTAaHOBSBAHETO HA OKOHYATEIHOTO PEIICHHE 3a
M3/]aBaHe Ha pa3nopekIaHe 3a MpeyCTaHOBSBAaHE HA HApyIICHHE.

B [Jlanus, benrusa u Utanust € Bb3MOXKHO 1I030BaBaHE Ha PELLIECHHE 32 W3/1aBaHE Ha Pa3opexIaHe 3a
[PEyCTAaHOBSBAHE HAa HapyIIEHWE IIPU MOCJIEABAIl KOJCKTHMBEH MCK IpU Jieda B oOnacTra Ha
KOHKypeHLusiTa. B bbirapus Bb3MOXKHOCTTa /1a ce Ipe/sIBABAT KOJIEKTUBHU UCKOBE HE € OrpaHNYeHa
1o omnpenenenu oonactu. B Hunepnanaust Bb3MOXKHOCTTA 3a Ipe/sABsIBaHE HA MOCIIEABALIN UCKOBE HE
€ 3aKOHOBO IIPEJIBU/ICHA, @ ChILECTBYBA I10-CKOPO B PE3yJITAT OT IPAKTHKATA.

OtroBopuTe Ha MOKaHATa 3a MPEJCTaBIHE HA MHEHHUS IOKa3BaT, Y€ IMOCJIEIBAIIN HCKOBE CE
Npe/sBsABAT Hali-Beye 10 Jiesia B 001acTTa Ha KOHKYPEHIIUATA, KOTaTO UCKOBETE 32 00€3IIeTEHUE
ClleZIBAaT pelIeHHEe Ha MyOJIMYeH OpraH OTHOCHO HapyIIeHHWE Ha MpaBOTO B oOjacTra Ha
KOHKYpEeHIMATA. 3a TakuBa Jiena 0e chobieHo ot Hunepmanaus, Ounnanaus u OOeAMHEHOTO
kpanctBo. Ot ®unnanaus 6e ChOOMICHO 3a €HO HHTEPECHO MOTPEOUTEIICKO JIENI0 B 00JacCTTa Ha
(UHAHCOBHUTE YCIYTH, TIPU KOETO CIIe/] MOCTAHOBSBAHETO HAa aJIMHUHUCTPATHBHOTO M ChICOHOTO
pelieHre BB Bpb3Ka C HApYIICHHE, MOTPEOUTENCKaTa acOIalHs M OTBETHUKBT Ca MPUCTHITUIH
KbM YCIIELIHU [IPEKU IIPETOBOPH.

[Topaau ToBa MO TO3U BBIIPOC MOXKeE Ja ce 3aKioun, ye [IpenopbkaTta ce mpuiara caMmo B MHOTO
OrpaHHYE€Ha CTENEH B 3aKOHOJIATEJICTBAaTa HA AbP)KABUTE YICHKUA. Makap ue B peauia IbpiKaBu
YICHKU CBIECTBYBAa BH3MOKHOCT 32 KOJIEKTHBHU TOCJIEIBAIM MCKOBE, HSIMa JOKa3aTeNCcTBa -,
ye npuHiunuTe Ha [Ipenopbkara ce ciaeaBaT o0 OTHOIIEHHE HA PUOPUTETA, KOUTO Cle/iBa 1a ce
OT/IaJile Ha PEIICHHETO Ha MyOJWYHUS OpraH, W IO OTHOIICHHE Ha JaBHOCTHUTE CPOKOBE.
[Topaau ToBa TakMBa MOCIEABAIIM UCKOBE MOTAT J1a TOBJIUSAAT HA TIPABOTO HA WIIIMTE HA JOCTHII
70 ChIWTUINATa mopaau (akTa, 4e He ca MPUETH CIeNM(PUIHN MPABUIA OTHOCHO JTaBHOCTHHTE
WJIU TIPEKITY3UBHUTE CPOKOBE B pa3pe3 ¢ mpeaiokeHoTo B [Ipenoprkara.

2.3.6 Perucrbp Ha KOJIEKTUBHUTE HCKOBE

B HpenopLKaTa CC€ IIpHWKaHBa Aa C€ Ch3JaaaT HAIMOHAJIHU PETUCTPU HAa KOJICKTUBHUTEC UCKOBE U

%2 M3pbH 06xBaTa Ha Hupexrusa 2014/104/EC, 1OKOTKOTO IbpXKABUTE WICHKH MTO3BOJIABAT MPEIBIBAHETO HA
KOJIEKTHBHHU IOCJIE/IBAIIN HCKOBE B 00JIaCTTa HA KOHKYPEHLIUSITA.

23




CBIIIO TaKa Ja ce pa3lpocTpaHsBa UHPOPMAIMS OTHOCHO HATMYHUTE METOAM 3a MOJydyaBaHe Ha
o0e3leTeHne, BKIIOYUTETHO U3BBHCHACOHUTE MeTonu. CrefBa ChIIO Taka Ja C€ OCHTypHU
ChIJIaCYBaHOCT Ha ChOpaHaTa B OTIEIHUTE HAIMOHAJIHHU PErucTpu MHGOpMalUs W TAXHATA

53
OIepaTuBHA CbBMCCTHUMOCT .

To3u mpunuun Oe BbBeaeH B [IpemopbkaTa mo-creuuanHo nopagd (axkrta, ye NPUHIUIBT
,,Bb3MOXHOCT 32 ydacTHe" MOKe J1a ObJie NPUJIIOKEH CaMO KOraTo € HajJuyHa MHpopMauus
OTHOCHO BHCSIIU ChJEOHU CIIOPOBE U MO TO3W HaYUH CTPAHUTE MOTIaT Jia B3eMaT peLIeHUe Aaliu
ce NMPUCHEAMHAT KbM BUCSIL ChJIeOEH crop WK He. Ta3u HeoOXOUMOCT € JOPH M0-HaJIeKallla B
TpPaHCTPAaHUYHU CUTYyallld, KOTaTO HAI[MOHAIIHUTE METOIU 32 Pa3NpOCTpaHEeHHe Ha HH(OPMAIIHS
HEBHMHAId €a HACOYCHU KbM YY)KIECTPAHHA Ay UTOPHUS.

To3u mpuHIMI KaTo LSI0 HE C€ CJE/Ba B CXEMUTE 3a KOJIEKTMBHA 3allMTa, BBBEJICHU OT
IbpkaBuTe WieHKU. EnuncTBeHo O0eIMHEHOTO KPaJICTBO pasrosiara ¢ HallMOHaleH PErucThp Ha
ChJCOHUTE pa3NoOpeKIaHNs BbB BPb3Ka C TPYIOBH HCKOBE M C PETUCTHP HA UCKOBETE B 00JIaCTTa
Ha KOHKypeHuusara. CioBeHMs Bb3HaMepsiBa Ja BbBEIE TaKbB PETUCTbP B HOBOTO CH
3aKOHOJATEJICTBO OTHOCHO KOJEKTHBHATa 3aiuTa. ClIe0BaTEeIHO MO TO3U BBIIPOC MOXKE J1a CE
3akimouM, 4e [lpenoppkara He € oOKa3ajla I0YTH HHUKAKBO  BB3ACHCTBUE  BBPXY
3aKOHOJATEJICTBATAa HA JbpPKABUTE UICHKH.

3 3AKJIOYEHMS U CJEJIBAIIUA CTBIKU

Kakro e mocouyeno B IlpenopbkaTa, MOAXOASNIO IJIAHUPAHUAT W OajlaHCHpPaH MEXAaHU3BM 32
KOJIGKTUBHA 3allluTa JONpHHAcAd 3a eQeKTHBHATA 3alldTa M I[IpUjaraHe Ha IpaBaTta,
IIPEAOCTABEHH CBIVIACHO MPABOTO HAa EBponenckus Cbro3, Thil KaTo ,,TPAJULIMOHHUATE  CPEICTBA
3a 3allIMTa He ca I0CTaThbYHO €(PUKACHU BbB BCUUKU CUTYAallUH.

bes sICHa, CIIpaBCIJIMBa, IMPO3pavyHa W JOCTBIIHA CHUCTECMa 3a KOJICKTHBHA 3allliTa CbhIICCTBYBA
SHAYUTCIIHA BEPOATHOCT 1a 6’LI[3.T IMPOYYCHU JAPYId HAYHWHHU 3a IIOJTYyYdaBaHC Ha O6€3H.I€T€HI/IC, pu
KOHUTO 4E€CTO € Bb3MOXXHA 3J10yH0Tpe6a, 3acdramia 1o OTpuuaTejICH HAYWH U IBCTC CTPAHU I10 CIIopa.

B mMuoro ClIydan 3aCCrHATUTE JIMId, KOUTO HC Ca B CbCTOAHHUC Oa 06e,Z[I/IH${T CBOMTC CUJIM, 34 Aa
MNOTBHPCAT KOJICKTUBHA 3aliuTa, HU3OAJI0 C€ OTKa3BaAT OT OCHOBATCIHUTEC CHU HCKOBE IOpaau
IMpEKOMEpHAaTa TCKECCT, CBbp3daHa C UHAUBUAYAJTHUTC ITPOU3BOJACTBA.

C Ilpenopbkara Oe Ch3IaJeH IENEBH MOKa3aTelsl, OOXBallall MPUHIMIIUTE HAa EBPONEHCKUS
MOJIeJI 32 KOJIEKTHBHA 3amuTa. ToBa O0e N3BBPIICHO B KOHTEKCTA HAa CUTYaIUs, IPH KOATO MHOTO
OT €JIEMEHTUTE Osixa Halulle B NPABHUTE CHCTEMHU Ha TOJsIMa 4acT OT ABP)KABUTE WIEHKH,
JI0KaTo B JIpyra, Makap M IO-Majka Ipyna OT Abp)KaBU WIECHKH, M300I10 HE ChIIECTBYBAIle
HOHATHUETO 32 KOJEKTHBHA 3amuTa. Ilopagu ToBa Bb3aeiicTBueTo Ha IIpenopbkara ciensa fa ce
pasriaexxga M IpoyyBa B JIBE€ M3MEpPEHMs: I'bpBO, KaTO OTMpaBHA TOYKA MpPU OOCHKIAHUS
OTHOCHO YJIECHSBAHETO Ha JOCThIA JO IPAaBOCHIME U MPEAOTBPATABAHETO HA 3J10yNnoTpedara ¢
NpEeJsIBIBAHETO Ha CbHJIEOHM HCKOBE M, BTOPO, KAaTO KOHKPETEH CTUMYJ 3a IpHEMaHe Ha
OTroBapsLIN HA T€3U MPUHILIUIIN 3aKOHOJAATEIHHU aKTOBE B JIbPKABUTE YJICHKH.

*® [Maparpadu 35—37 or Ipenopskara Ha Komucusra.
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IIlo ce otHacs no0 mWbpBOTO M3MepeHue, ¢ [IpemopbkaTa O OCHIIECTBEH BAXEH NMPHUHOC IO
OTHOIIIEHHE Ha BIBbXHOBSIBAHETO Ha 00chxkaaHus HaBcskble B EC. OcBeH ToBa TS ocurypsisa
OCHOBATa 3a JONBIHHUTEICH PAa3MUCHI OTHOCHO Hail-moOpus HAa4YMH 3a MpUJIaraHe Ha HSIKOH
MPUHILIMIIKA, KaTO HalpUMep Te3d BbB BpPbh3Ka C KOHCTUTYHMPAHETO KaTO CTpaHa HIIEl WIH
OCUTYpsSIBAHETO Ha (PUHAHCOBM Cpe/ACTBA 3a ChACOHHMS CHOp, 3a Ja Ce rapaHTHpa LSUIOCTECH
0anaHC MEXKIY JOCThIIA 10 MPABOCHIME U MPEAOTBPATIBAHETO HA 310yHOTPeOu.

IIlo ce oTHacs 10 mpexoja KbM 3aKOHOJATEICTBO, AHAINU3BT 10 OTHOLLIEHUE HA Pa3BUTHUETO HA
3aKOHOJATEJICTBOTO B JbpKAaBUTE WIEHKM U IPEACTaBEHUTE JI0OKA3aTeJCTBa IIOKa3Bar, ue
MocJjieIBallluTe MEPKU BBB Bpb3ka c lIpenmopbkara ca gocta orpanuuenu. Hamuuuero Ha
MEXaHM3MH 32 KOJIEKTMBHA 3allliTa, KAaKTO M MPUIAraHETO HAa MEpPKHM 3a 3alluTa CpeLry
MOTEHIMAHAaTa 3J0ynoTpeda C TakuBa MEXaHHM3MH BCE OIIe ca paslpeiesieHd MHOTO
HepaBHoMepHO B EC. Bw3aeiictBuero Ha IIpenopbkara € BUAMMO B JABETE IbPKABU WICHKH, B
KOUTO OsiXxa MPUETH HOBHM 3aKOHOJATEITHH aKTOBe ciena npueManeTo Ha [Ipemoprkata (benrus u
JlutBa), u B CinoBeHus1, KbJIETO HOBOTO 3aKOHOJIATEIHO MPEAJIOKEHUE € B IIPOLEC Ha NMpUeMaHe,
KaKTO U JI0 U3BECTHA CTENEH B JbP)KABUTE WICHKH, KOUTO IIPOMEHHUXA CBOETO 3aKOHOAATEIICTBO
cinen 2013 r. (Opannmst 1 OO6eTMHEHOTO KPAJICTBO).

Te3u orpannuyeHu nocieaBalld MEPKU O3HA4aBaT, Y€ HE CE€ M3IO0J3BA M3ISUIO NOTEHLUUAIBT Ha
nocoueHure B [IpenopbkaTa NpUHIMIIN 32 YJIECHSABAHE HA JIOCTHIIA JI0 IPABOCHAME B MOJI3a HA
(YHKIMOHMpAHETO Ha €OMHHUS ma3zap. JleBeT IbpKaBH WICHKHM BCE OIIe HE MPEABIKIAT
HUKaKBa BH3MOXKHOCT 32 KOJIEKTHBHO IpEAsBsIBAHE HA MCKOBE 3a OOE3LIECTCHHE B CUTYyallMH Ha
MacoBa BpeJia ChIVIACHO OIPEAEIEHUETO, ChabpkKailo ce B IIpenoprkara. OcBeH TOBa B HAKOU
IbpKABU WICHKHU, KOUTO (OPMATHO MPEIBIKAAT TakaBa Bb3MOKHOCT, 3aCE€rHATUTE CTPAHU Ha
IIPAKTUKAa HE S M3MI0J3BAaT IOpPaJAd CTPOTUTE YCJIOBHS, OIPEAEICHU B HAIMOHAIHOTO
3aKOHOJIaTEJICTBO, MPOIBKUTEIIHUTE MPOU3BOJACTBA WIM BB3IPUEMAHUTE KAaTO MHPEKOMEPHHU
pa3xoau CHpSIMO OYAKBAaHWUTE IOJI3M OT NpPEIsABSIBAHETO Ha Te3u HUckoBe. OTroBopute Ha
MOKaHATa 3a MPEJCTaBIHE Ha MHEHHs ChLIO Taka MOKa3BaT, Y€ B HAKOU CIy4yauW Morar ja ce
n30erHaT KOJIEKTUBHHM CHJICOHUM HCKOBE MOCPEICTBOM YCHEUIHO HM3BBHCHJIECOHO ypexaaHe Ha
criopa, TOHAKora moj Qopmara Ha HoOcCieABAIlX JEHCTBUS B pe3yiTaT Ha aJMHUHUCTPATUBHO
npou3BocTBO. ToBa mojuepTraBa 3HAYEHUETO Ha €(DEKTHBHUTE MEXAaHW3MHU 32 U3BBHCHICOHO
pelaBaHe Ha CIIOpOBe B choTBeTCTBUE C [Ipenoprkara.

Makap ue I[Ipenopbkara UMa XOpU30HTAIHO U3MEPEHHE MPEBU] PA3TUUYHUTE 00JIACTH, B KOUTO
MOJKE J1a HAaCTBIIM MacoBa Bpe/la, KOHKPETHUTE ClIydaH, 33 KOUTO O€ ChOOLIEHO, BKIFOUUTEIHO
CllydasiT ¢ €MUCHHMTE OT aBTOMOOWIHM, SCHO TOKa3BaT, ye oOiactute oT npaBoto Ha EC ot
3HaYeHUE 3a KOJIEKTUBHUTE HMHTEPECH Ha MOTPEOUTENUTE ca Te3U, B KOMTO HaH-4yecTo e
JOCTBhIIHA BB3MOXKHOCT 32 KOJIEKTHBHA 3alllUTa, HAal-4e€CTO CE€ NPEsABABAT MCKOBE U € OT Haii-
roJsIMO MPAKTHUYECKO 3HAUEHME JINICAaTa Ha BB3MOXKHOCTH 32 KOJIEKTUBHU HCKOBe. MIMEHHO B
CBILIUTE TE3U OOJACTU CHIIECTBYBAT 3aIBJDKUTEIHU M JIOKA3alId CBOSATA CTOMHOCT MpaBuia Ha
EC oTHOCHO CBBP3aHOTO C MpPEYyCTAaHOBSIBAHE HA HApyLIEHHWs M3MEpPEHHE Ha KOJIEKTHBHATa
3amuTa. B JlupekTHBaTa OTHOCHO HCKOBETE 3a IIPEYyCTAaHOBSBAHE Ha HapyILIEHUs ce
peraaMeHTHpaT MpPEJICTaBUTEIIHUTE HCKOBE, NPEISBEHH OT KOMIETEHTHH CTPYKTYpH, IIO-
CMEUUANHO 1Mo (GopMara Ha HECTONAHCKU OPTraHU3allMM WM IyOJUYHU OpPraHu, BbB BPB3Ka C
KOUTO M3IVIEkKAAT HEOCHOBATEIHH ONACEHMsTa 3a 3JI0YyNOTpeOu ¢ MpeAsBsIBAHETO Ha ChACOHU
HCKOBE, MOTUBUPAHU OT CTpEMeXka KbM NeyanOu Ha IpeOoCTaBsIIUTe CPECTBA TPETH CTPAHH.

Ta3zu mpencraBa ce MOTBBpKAaBa OT PE3YJNTATUTE OT MOKAaHATa 3a MPEACTABSIHE HA MHEHUS.
JIoKaTo TMOTPEeOUTENICKUTE OpraHM3alUU U3THKBAT CEPUO3HM AapryMEHTH B TII0JI3a Ha
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MHTEpBeHIMA Ha paBHuiiero Ha EC B Tasu 00xacT, THProBCKUTE OPraHU3AIMHM KaTo IISIIO0
M3pa3siBaT 3arprkKEHOCT BBHB BpB3Ka C JeictBusatra Ha EC B oOmacTtra Ha 3amurara Ha
NOTPEOUTENUTE M M3THKBAT OMACEHUs, CBBP3aHU C MPOMNOPIMOHAIHOCTTa M CYyOCHIMapHOCTTA,
Kato mpuzoBaBaT KomucusTa na ce KOHLEHTpHUpA BbPXY MyOJIHMYHOTO MpaBONpUIIaraHE, BBPXY
CpelcTBaTa 3a 3allMTa 4Ype3 aJlTepHATHUBHO/OHJIAMH pellaBaHe Ha CIIOPOBE WIH BBPXY
IpoLeaypaTa 3a HCKOBE ¢ MaTbK MaTepHalieH HHTepec.

B t03u xoHTeKCT KOoMECHATA Bb3HaMEpsBa:

Ja TIOMyJIIpU3Upa AONBIHUTEIHO NpUHIMIUTE, nocoueHu B llpenopbkara ot 2013 r.,
BbB BCHYKH 00JIaCTH KaKTO OT TJII€AHa TO4YKa Ha HAJIWYUCTO Ha BB3MOXHOCT 3a
npeasBsBaHE Ha KOJEKTHBHU MCKOBE CBIJIACHO HAIMOHAIHOTO 3aKOHOAATENICTBO H
CBHOTBETHO 3a MOAOOpSBaHE Ha JOCTHIIA JO MPABOCHAWE, Taka M OT TJeJHA TOYKa Ha
OCUTYpSIBAHETO HA HEOOXOAMMHUTE TMPEANa3HH MEpKH Cpenry 3Joynorpebda ¢
MPEISABSIBAHETO HAa ChJICOHU UCKOBE;

Aa U3BBPIIN AOIBJIHUTCICH aHAJIM3 HAa HAKOU ACIICKTH OT HpenopLKaTa, KOUTO Ca OT
OCHOBHO 3HAu€HHME 3a IPEJOTBPATSIBAHETO HA 3JIOYNOTPEOM M 3a TapaHTHpaHe, dYe
MEXaHU3MUTE 32 KOJEKTHBHA 3alllUTa CE€ HW3MOJ3BaT MO Oe30maceH Ha4yhH, HalpUMep
acCIIeKTH BHB BPBb3Ka ¢ (PMHAHCHPAHETO Ha KOJIEKTUBHH HCKOBE, 3a J1a ce J100ue mo-100pa
MpeJCTaBa 3a IIAHUPAHETO U MPAKTUYECKOTO U3IIBIHEHHE;

Aa npeanpueMe 1nocjacaBaiii MEPKU BbB BPb3Ka C HACTOAINIATa OICHKA Ha HpenopLKaTa
ot 2013 r. B paMKuTe Ha MpECTOsAIIATa HHUIMATUBA 32 ,,HOB ThPIrOBCKH MEXaHU3bM 32
norpeburenuTe”, obsBeHa B paGoTHaTa mporpama Ha Kowmmcmsita 3a 2018 1.°*, kato
00bpHE CHEIMATHO BHUMaHUE HA YKPENBAHETO B MOAXOJAIIM OOJACTH Ha CBBP3aHUTE
ChC CpeJCTBaTa 3a 3allUTa W TPABONPHIJIATAHETO acleKTH Ha JIMpeKTHBaTta OTHOCHO
HCKOBETE 3a MPEYCTaHOBSBAaHE HAa HAPYILICHHUS.

* COM(2017) 650 final.
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