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060611eHa oLleHKa

OLeHKa Ha Bb3AENCTBUMETO OTHOCHO

MpeanoxeHue 3a PersiaMeHT OTHOCHO NPUI0XKUMOTO NPaBo KbM AeiicTBUeTo CNnpsAMoO TpEeTU sinula
Ha NpexXBbpJ/iIAHETO HAa B3€EMaAHUA

n

Cbob6LieHne 0THOCHO NpuJioXKuMoTO NpaBo KbM MMYLLECTBEHUTE NocieanLIn OT CAEJIKUTE C LIEHHU
KHW)Ka

A. Heo6xoguMocT oT AenucTBus

3awo? KakbB e pasrnexxgaHmaTt npobnem?

MpobnembT, KONTO TpsbBa Aa 6bae pelleH ¢ HacToswaTa MHUMLMaTMBa, € nuncata Ha npaBHa CUrypHOCT Mo
OTHOLLEHMEe Ha ToBa KOe HaLMOHanHO NpaBo Ofnpedens UMYLLECTBEHWTE nocreuum oT MPexXBbpriSHETO Ha
B3EMaHWs 1N COENKUTE C LEHHU KHWXa B TpaHCrpaHu4yeH KoHTekcT. lNpeasua dakta, ye npu TpaHCrpaHuyHu
CMTyauuun € Bb3MOXHO a € NPUIOXMMO MpaBOTO Ha HAKOMKO pasfnuyHM OAbpXaBu, y4acTHUMUMUTE Ha nasapa ce
HyXXOaaT OT ACHOTa OTHOCHO TOBa koe MnpaBo TpsAbBa ga cnassar, 3a Aa nNpuaobusaTt npaBo Ha cobGCTBEHOCT
BbpXY B3EMaAHETO WUIU LIEHHaTa KHura.

MoHacTosiwem Ha paBHuwe EC He cbLlecTBYBaT CThIIKHOBUTENHU HOPMWU OTHOCHO MMYLLLECTBEHUTE NOCNEaNLM
OT MPEXBBPMAHETO Ha B3€MaHWsl, @ CTBIIKHOBUTENTHUTE HOPMW Ha AbPXaBUTE YIEHKM Ca HecbrnacyBaHW Wt
HesicHu. LLlo ce oTHacsa 0O LEHHWUTE KHWXa, CTbIKHOBUTENHM HOPMU OTHOCHO MMYLLECTBEHWTE nocreguum ot
CAENKN C LEHHWU KHWKa ca ycTaHoBeHu B [lnpekTvMBata OTHOCHO (buHaHcoBuTe obe3neyeHus, OupektuBaTa
OTHOCHO OKOHYaTernHoCcTTa Ha ceTbiMeHTa M [upekTnBata OTHOCHO nukBMAaauusaTa. Tesu pasnopenbu ca
CXOJHMW OOTOIKOBA, AOKOKOTO BCUYKM T€ ONPeaenaT NpuioXnmMoTo NpaBo Bb3 OCHOBA HA MECTOHAXOXOEHNETO
Ha CbOTBETHUS pPEerucTbp MMM CbOTBETHaTa CMeTKa 3a LUeHHUM kHwka. Te obaye ce pasnuyasaT Mo
noapobHocTuTe, a opMynupoBKaTa Ha npasunaTa He e edHakBa W Te ce npunarat Mo pasnuMyeH HauuH B
pamkute Ha EC.

HacTosiwaTa nunca Ha npaBHa CUrypHOCT Cb3aaBa NpaBeH PUCK NPU TPaHCTPaHWYHW caenku. AKO yYyacTHUUMTE
Ha nasapa He 3HasAT 3a CbLLECTBYBAaHETO Ha NPaBHUS PUCK UNW peLuaT da He ro B3emar npeasug, Te morat aa
NpeTbpnsaT HeoyakBaHW (MHAHCOBM 3arybu; ako Te pewaT ga HamansaT NpaBHUSA PUCK, KaTo MOTbPCAT
cneumduyeH npaBeH CbBET, Te LUe UMaT No-BUCOKM pa3xoau Mo CAenKuTe; ako MPaBHUAT PUCK MMa Bb3nvpaly,
edbekT BbpXy TAX M Te pewart ga msberHat To3u pucK, Te moraT da nponycHaT Om3Hec Bb3MOXHOCTU M Aa
orpaHu4aT nasapHara uHTerpaums.

MpexBbpnsHETO Ha B3eMaHMA € MpaBeH MEeXaHu3bM, KOWTO ApyXecTBaTa M3nonssar C uUen [OoCTbM Ao
duHaHcupaHe. BaemaHns ce MpexBbpnaAT npu hakTOPUMHT U CEeKlopuUTU3auMs u kato obeaneyeHve cC uen
nony4yaBsaHe Ha kpeauT. PakTopuHr nasapbT Oe oueHeH Ha 1,557 mununapga espo npes 2015 r.; npu okono 25 %
OT BCUYKM onepaumm Ha UHAHCOBMSA Masap, (uHaHcupaHu oT EBpocuctemarta, kaTo obesneveHue ce
N3nons3BaT B3eMaHus Mo KpeauTu, YUNTO pasMep Bb3nm3a Ha okoro 520 munuapga eBpo; nasapHUAT o6em Ha
eMUTUPaHUTE CEKIPUTU3aLMOHHN MHCTPYMeHTU B EC npes 2016 r. Bbanuaawe Ha 237,6 munnapaa espo. [pes
2015 r 6axa 1u3BbpLUEeHN NpMbnuanTenHo 440 TpUnMoHa TpaHCrpaHUYHWU CAENKN C LEHHWN KHIDKA.
3auHTepecoBaHWTE CTPaHW, MPSIKO 3acerHatv OT MPaBHWUS PUCK MPU TPAHCTPaHUYHWUTE CAENKM C B3eMaHus U
LEHHN KHUXa, ca hMHAHCOBUTE UHCTUTYUMU (Hanpumep GaHKkWTe, 3aHMMaBalum ce ¢ KpeautupaHe, akTopuHr,
obesneyeHnss n cekoputTuzaums), MHaAHCOBUTE NOCPEOHMLUM, KOUTO W3BBPLUBAT CAEMKM C LEHHW KHUXa U
B3eMaHus, KpanHutTe uHBectuTopu (poHOOBe, UHBECTMTOPU Ha ApebHO) 1 KpeauTononydaTenuTe (KMMEHTU Ha
apebHo n coupmu, BrknouutenHo MCI).

KakBo ce ouakBa pga 6bae NOCTUrHaToO C HacTosiLaTa MHULMaTUBa?

Llenta Ha nonuTtKkaTa, KOSITO ce NpecneiBa ¢ HacTosiLaTa UHMLMaTMBa, e fa Ce OCUrypu npaBHa CUIypPHOCT 3a
TPaHCrpaHUYHUTE COENKN C LEHHW KHMXA U B3eMaHWsl, KaTO Ce M3SCHM KOoe HauMoHanHo npaBo criedBa Ada
ypexaa MMyLLeCTBEHUTE MOCreguun OT TakMBa CHAENKM M MO TO3N HayMH Ce HacbpyaT TpaHCrpaHW4HUTE
WHBECTULMM U Ce YyNecHW JocTbna Ao KpeauT. HacTtosiwarta uHMumMaTtvBa MMa 3a Uen ga ce npuemar obLim
CTbIKHOBUTENHN HOPMW, MPUIOXMMU KbM MMYLLECTBEHUTE MOCHEANLM OT NPEXBBLPISAHETO HA B3EMaHus, U Aa
Ce M35ICHU CTaHoBMLIETO Ha KomucusiTa OTHOCHO CbLUECTBYBALLUMTE CTLIIKHOBUTENMHU HOPMU BbB Bpb3Ka C
NUMYLLLECTBEHWTE NOCNEAMUN OT CAESKU C LLEHHM KHMXKA, Taka Ye Te3n HOpMMK Aa ce npunarat nocreoBaTerniHo B
uenus EC.

KakBa e no6aBeHaTa CTOMHOCT OT AeiicTBUe Ha paBHMLEeTO Ha EC?
IMpegnaraHeTo Ha pelleHus 3a npobnemuTe, onucaHn Ha paBHuLLe EC, nma oyeBnaHa nobaseHa ctomHocT. Lo
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ce OTHacs A0 B3eMaHusiTa, NpaBHATa HECWUTYPHOCT M MPaBHUAT PUCK, KOUTO CbLUECTBYBaT, ce AbJKaT Ha
HecbINacyBaHW M HESCHW HaLUWOHaNHW CTbIKHOBUTENHM HOpMU. Mo oTHoweHne Ha B3emaHusita 80 % ot
3aUHTEPECOBAHUTE CTPaHW, aHKeTUpPaHW Mpu Mpoy4BaHeTo, Bb3noxeHo oT Komwucudata, m 70 % ot
3aMHTEePECOBaHNTE CTPaHW, KOUTO M3pa3nxa CTaHOBULLE B paMKUTe Ha obliecTBeHaTa KOHCYNTaLUus, cunTar, Jye
nencrteusaTa Ha EC 6uxa nmanu gobaseHa ctorHocT. LLlo ce oTHacs Ao ueHHuTe kKHmka, CbobLEHNETO OTHOCHO
LEeHHMTE KHWXa nocTura LenTa 3a BbBeXdaHe Ha NoBeve siCHOTa W MoBULLIABaHE Ha Npo3payvyHocTTa Ha
cbllecTByBawmTe npasuna B uenusa EC, 6e3 ga ce ctura oo 3acsraHe, cpelly KOeTo 3auHTepecoBaHNTe CTpaHu
npegynpexgasaT, Ha CbLUeCTBYBaLLUMTE JOCTUXEHUSA Ha NpaBoTo Ha EC.

b. PewieHus

KakBu 3akoHoAaTesIHM U He3aKoHoAaTesSIHM BapuMaHTM Ha NoJIMTMKaTa ca pasrnepaaHm? Mma nm
npeaAnoYuTaH BapuaHT? 3auwo?

CobllecTByBallaTa npaBHa HECUTYPHOCT U Mpou3TMYaLLMTE OT Hesl NMPaBHU PUCKOBE MPW TPaHCrPaHWYHOTO
NPeXBbPMsiHE Ha B3eMaHWsl Ce ObIKaT Ha nuncata Ha CTBbIKHOBUTENHW HOPMW OTHOCHO MMYLLECTBEHUTE
nocnegvuM OT MPEexBbPSAHETO Ha B3eMaHud Ha paBHuwe EC M OT CbBMECTHOTO CblLUecTByBaHe Ha
CTBJIKHOBUTENHN HOPMU Ha ObpXXaBWUTE YNEHKW, KOUTO Ca HecbrnacyBaHu n HesicHu. C uen ga ce ocurypwm
npaBHa CUIYpPHOCT MpU TPaHCIPaHUYHOTO NPEXBBPIISIHE HA B3EMaHWs U MO TaKbB HauMH Ja ce YNecHU JOCTbNbT
00 Mo-eBTMHO (OUHAHCUpaHe 3a ApyxkecTtsa, BkntoumtenHo MCI1, u 3a notpebutenuTte, NpeanoYUTaHUAT
BapuaHT € MNpMeEMaHEeTO Ha 3akoHogaTenHa umHuumatMBa Ha EC 3a xapMOHM3MpaHe Ha CTbIKHOBUTENHUTE
HOPMW OTHOCHO OENCTBUETO CNPSAMO TPETU NuLa Ha NPeXBBbPNSAHETO Ha B3eMaHus. [locpecTBom onpegensHe
no egHoobpaseH Ha4yMH HaLUMOHANHOTO NPaBo, KOeTO criefBa Aa ce npunara 3a ycTaHOBsiBaHe Ha npaaTa Ha
COOCTBEHOCT BbPXY B3eMaHusATa, BCUYKM CMOPOBE OTHOCHO TakvBa MpaBa Ha COOGCTBEHOCT Lie ce peluaBaTt B
CbOTBETCTBME CbC €QHO U CbLLO HaLMOHANHO NpaBo, HE3aBUCUMO OT TOBA OPraHbT Ha KOS AbpXKaBa YreHka e
pasrnegan criyyasl.

B obnacTTa Ha CTbIKHOBUTENHWUTE HOPMM OTHOCHO MMYLLECTBEHUTE NOoCneanum oT COENKN C LLeHHU KHmKa baxa
OLIEHEHM KaKTO 3aKOHOAATENHW, Taka N He3akoHoAaTenHn BapuaHTu. MpeanounTaHnaT BapuaHT Ha nonuTmkaTta
€ He3akoHodaTeNHWAT, @ UMEHHO M3gaBaHeTo Ha CbobLUeHne 3a U3scHABaHe Ha cTaHosuweTo Ha KomucuaTa
BbB BPb3Ka C HAKOW acnekTn Ha TpuTe Aencteawm anpektusn. MNMpuunHute 3a To3m n3bop ca cneghute: 1) uma
Marnko peanHu gokasaTernicTBa 3a KOHKPETHW PUCKOBE; 2) AUPEKTMBUTE BeYe npeanarat pelleHne Ha OCHOBHUTE
npaBHW BbNpocu B pamkute Ha EC, makap u He Ha MexayHapoOHO paBHuLe; 3) Mexay npeanoyntTaHusaTa Ha
3aUHTEPECOBaHNTE CTPaHM CbLUECTBYBAT 3HAYUTENHN pasnuuns; 4) Npu 3akoHOAATENHO AENCTBUE ChLLECTBYBA
BEPOATHOCT Aa He Moxe fa 6bAe B3eTo npeasua 6bAeLoTo pa3ssBuTue B MeXayHapoaeH U TEXHOMOrMYEH nnaH.
[MpeonounTaHuAT BapuaHT, CbCTOSLW, Ce B M3gaBaHe Ha CboblUeHWe 3a U3SACHSABaHEe Ha CTaHOBULLETO Ha
Komucuata OTHOCHO [ewcTBallMTe CTBbIKHOBUTENHM pasnopeabu, MOXe Oa ocurypu noseye sicHoTa 6es
oTpuuaTenHu nocrneguuM 3a BCWYKM TPYNM 3avHTepecoBaHu CTpaHW unu Onokvpawy Bb3OencTBus 3a
6baewwoTo pazpaboTBaHe Ha NONMTUKU B Ta3n o6nacT.

Ko# nogkpens otaenHuTe BapuaHTu?

Lo ce oTHacsa 0o B3emMaHusiTa, 3aMHTEpPECOBaHUTE CTpaHM Bsixa 3anuTaHu Mpu Npoy4YBaHETO, Bb3MOXEHO OT
Komucusita, n B pamkute Ha obLiecTBeHaTa KOHCYNTauMs OTHOCHO MpeanoyYvMTaHusiTa MM MO OTHOLUEHUE Ha
NPUMOXUMOTO MPaBO KbM UMYLLECTBEHUTE MOCHEUUM OT TPaHCrPaHWYHOTO MPEXBBbPASHE Ha B3emaHus. [pu
Nnpoy4BaHeTo, BBL3NOXeHO OT Komucuata, 44 % OT aHKeTUpPaHUTE 3aMHTEepPecoBaHW CTpaHW wu3pasumxa
npegnoynTaHne B Nosi3a Ha NpaBoTo No obu4aHOTO MecTonpebrBaBaHe Ha npexBbpnutens, a 30 % unspasmxa
npegnoynTaHve B Mon3a Ha MpaBoOTO, ypexaallo NpexBbprieHoTo B3eMaHe. B pamkute Ha obuecTBeHaTa
KoHcynTaums 57 % OT 3anHTepecoBaHWUTE CTPaHW, M3pasunu MHEHWe, NpeanoveToxa NpaBoTo Mo 0OMYatHOTO
MecTonpebuBaBaHe Ha npexebpnuTens, a 43 % npegnoyeToxa NPaBoOTO, YPEXAALLO NPEXBbPIEHOTO B3EMaHE.
Ha cpelwa Ha ekcnept OT ObpXXaBWUTE 4YNIEHKM OTHOCHO CTBIIKHOBEHWETO Ha 3aKOHW, MNpoBedeHa npe3
centemBpu 2017 1., ObpXKaBUTE YNeEHKN Osxa pasgenenn B NpegnoYnTaHmsaTa c OTHOCHO MPUITOXKUMOTO NpaBo.
Lo ce oTHacsa OO UEHHUTE KHUXKA, B pamMKnTe Ha obliecTBeHaTa KOHCyNTauusl He3akoHodaTeNHNTEe OENCTBUSA
Osxa BapuaHTbT, NPEANOYETEH KAKTO OT LeHTpanHuTe genosmTtapuy Ha ueHHun kHwka (LOLUK), Taka n ot gpyrm
3auHTEpPEcOBaHn CTpaHu. [lpepasrnexgaHeTo Ha TpuTe JAWPEKTMBM Ce MOAKPEens OT pasnuyHu pymu
3aUHTEPECOBaHN CTpaHM, a MnpeAnaraHeTo Ha HOBa MHMUMATMBaA Ce MogKpensd OT peguua  apyru
3aMHTEPECcOBaHN CTpaHW. 3aMHTepecoBaHMUTE CTpPaHW, NPU3oBaBallM 3a 3akoHogaTenHW AeicTBusi, obadve ca
CWUIMHO pasferieHn B npegnoYnTaHmsiTa cM OTHOCHO BapuaHTa Ha nonuTukaTa (T.e. 4anuv npunoXxumMoTo npaeo Aa
ce onpegens NMocpefcTBOM MNpenpallaHe KbM MSICTOTO Ha CbOTBETHUS MOCPEAHUK UMW ga ce npenocTaBu
ceoboga Ha u3bop Ha npunoxmmo npaeo). Ha cpewa Ha ekcneptv OT AbPXaBUTE UMEHKM OTHOCHO
CTBbJIKHOBEHMETO Ha 3aKoHW, NpoBedeHa npe3 HoemBpu 2017 r., OFPOMHO MHO3WHCTBO OT AbpXKaBUTE YNEHKU
n3pasn nogkpena 3a CboOLlEeHWe 3a M3sICHsiBaHe Ha CTaHOoBULLETO Ha Komucusita no OTHOWeHMe Ha
pencrteawmte B EC CTbNKHOBUTENHU HOPMMU.
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B. Bb3geicTBME Ha NPEeAnoYUTAHUSA BapuaHT

KakBuM ca nonsurte OT NpeanouMTaHus BapuMaHT (ak0O MMa TakbB; B NMPOTMBEH Ciy4Yail — oOT
OCHOBHMTE BapuaHTh)?
W pgBata npepnoyeTeHy BapuaHTa — MNpWEMaHe Ha 3aKoHOAaTeneH WMHCTPYMEHT OTHOCHO B3emaHusiTa u

nsgaeaHe Ha CbobLUEeHWE 3a U3sSICHSIBaHE HA CTAHOBULLETO Ha KomucusiTa no oTHoleHne Ha gelictBawmTte B EC
CTbIIKHOBUTENHM HOPMW OTHOCHO LIEHHWUTE KHUXKa — Ce OYakBa [a okakaT MofoXKMTENTHO Bb3aencTene (Makap u
B pasnuyHa cTeneH npeaBua MpPaBHOTO €CTECTBO Ha BCEKU BapuaHT) BbpPXy MKOHOMWKATa OT rMnedHa Todka
KaKTo Ha (bMHaAHCOBWUTE Masapu, Taka M Ha peanHata MKOHoMuKa. lNpuemaHeTo Ha npaBuna Ha EC oTHocHo
MPUNOXMMOTO NPaBO KbM AENCTBMETO CMPAMO TPETU NMLa Ha TPaHCIPaHUYHOTO MPEXBBLPIISIHE Ha B3EMaHUs U
U3SICHSIBAHETO Ha CTaHOBMLLETO Ha KomucusiTa BbB Bpb3ka C AEWACTBALLUTE CTbIIKHOBUTENHW HOPMU OTHOCHO
NPUNOXMMOTO NPaBO KbM MMYLLECTBEHWTE MOCMNEeAuUM OT TPaHCrpaHUYHUTE CAENKU C LIeHHU KHUXKa Lie
OCUTypAT MpaBHa CUMYPHOCT U MO TO3M HAYMH Lie HamamnsaT UMW npemaxHaTt NpaBHUTE PUCKOBE, CBbP3aHu C
TpaHcrpaHnyHute caenku. MpaBHaTa curypHocT GM Hamanuna pucka oT douHaHcoBu 3arybu, 6u goeena go
oTnagaHe Ha NoBULUEeHWUTE pa3xoau, NPOU3TUYALLIM OT NonaraHeTo Ha ObKUMaTa rpmka rno npaesHM BbIPOCK U
61 Hacbpuuna TpaHCrpaHWYHWUTE MHBECTULMU UM BCreAcTBMe OT ToBa — nNasapHaTa uHTerpauus. lNpaBHaTa
CUIYpHOCT CbLLO Taka 6u ynecHuna gocTbna Ha OpyxectBaTa, no-cneunanHo MCII, n Ha noTpebuTenute, 4o
No-eBTUHO (OMHAHCUpaHe, Tbi KaTo MPEeXBbPSIHETO Ha B3eMaHWsl € MeXaHU3bM, M3MNon3BaH 4YecTo 3a
npuaobvBaHe Ha [OCTbN OO0 MO-eBTUH KpeauT (HanpuMep 4pe3 (aKTOpUHT WM NpedocTaBsiHe Ha
obesneyeHns). YBennyaBaHeTo Ha TPaHCrPaHUYHUTE MHBECTMLMM M Ha AOCTbMA Ha ApyXecTBaTa A0 MO-€BTUH
KpeauT MOXe CbLLO [a Okake Hernpsiko MONIOXUTESTHO coumanHo Bb3gelncTBue. He ce oyakea npsika nonsa 3a
okorHaTa cpega.

TpyoHO e Ja ce OnpeaensT KONMMYecTBEHO MNoS3uTe, kaTo ce UMa Nnpedsui, Ye NpaBHUTE PUCKOBE He ca
KonuyecTBeHO onpedeneHn. B obnactra Ha B3emaHuATa CEKTOPbT UMW ObPXW KaTo MoBepuTenHa, UnuM He
3anucea MHGOopMaLWs, oTHAcALLA ce A0 CTOMHOCTTa Ha MPexBbpreHuTe B3eMaHusi, 6pos Ha NpexBbpNAHMATa
UnM ToBa Jdanu NpexBbprsHUSATa ca Gunu TpaHcrpaHuyHu. B pamkute Ha o6LuecTBeHaTa KOHCYNTauus KakTo
opraHuTe Ha Obp)XaBUTe YIEeHKM, Taka U COPYKEHUA Ha 3aMHTepecoBaHW CTpaHu NOTBbpPAMXa, Ye He ce cbbupa
ronsiIMoO KOSIMYeCTBO [aHHW 3a NPeXBbPIISHETO Ha B3eMaHUsi, HanpuMep 3a NpeaocTaBsHETO Ha obesneyeHust
U1 CEeKIpUTU3aUMATA, HATO OT NYBNIMYHUTE OpraHn, HUTO OT 3aMHTePECOBaHN CTPAHW UMW TEXHW COPYXEHUS.

KakBu ca pasxogute 3a npeanounTaHusi BapuaHT (aKo MMa TakbB, B NMPOTUBEH c/lyyah — 3a
OCHOBHMTE BapuaHTh)?

Huto 3akoHogaTenHaTa WMHMUMATMBA OTHOCHO B3eMaHUsiTa, HUTO He3akoHoAaTeNnHa WHMUMATMBA OTHOCHO
LiEeHHMTE KHIXa ce oJaksBa [a 4oBedaT [0 KakBUTO M Aa Guno HebnaronpusaTHU MKOHOMUYECKM, CoLManHn unm
€KoMorMyHu Bb3aencTsus. HanmpoTws, Te3nM WHULUMATUBU, OCUIypsiBalkvM MpaBHa CUTyPHOCT, Le umar
MOMOXUTENHO WKOHOMWUYECKO W couuanHo Bbagdencteue. lpvemaHeTo Ha eauHHM pasnopenbu OTHOCHO
[eNCTBMeTO CnpsAMO TPeTU fNuua Ha TpaHCTPaHUMYHOTO MpEexXBbprsHe Ha B3eMaHua M MpUemMaHeTo Ha
cboblleHne 3a Wu3AcHABaHe Ha cTaHoBulleTo Ha KomucuaTa OTHOCHO [AelcTBalMTe CTbIKHOBUTENHU
pasnopedby OTHOCHO MWMYLLECTBEHWUTE TOoCneavuy OT TpaHCrpaHU4YHUTE CcOEenkM C LUEHHUM KHWka 6uxa
npeMaxHanu npaBHUS PUCK, a OTTaM M pucka OT (MHaHcoBWM 3arybu, 6uxa goBenu OO0 oOTnagaHe Ha
yBENUYEHUTE pasxodu, HAacoYeHW KbM HamarnsiBaHe Ha NpaBHUA PUCK, U BMxa HACbPYUNN TpaHCrpaHU4YHUTE
WHBECTULWUM N MHTErpauusiTa Ha nasapa. 3akoHogaTenHaTa MHMUMaTUBa OTHOCHO B3eMaHUsiTa MOXe a Hasnoxu
eJHOKpaTHM pa3xoaM 3a ajanTvMpaHe Ha yyYacTHMUMTE Ha nasapa (Hanpumep, ako Te TpsibBa ga NMpPOMEHST
cBosiTa lopuanyecka AOKyMeHTauus). HesakoHogatenHata MHMUMATVMBA OTHOCHO LEHHWUTE KHMKa He Ou
crnengano Aa Boau A0 pa3xodu 3a NocTuraHe Ha CbOTBETCTBYUE.

KakBwu we ca nocneguuure 3a npeanpustusaTta, MCIM u MukponpeanpuaTuaTa?

OcurypsiBaHeTo Ha MpaBHa CUrypHOCT Ype3 3akoHodaTenHaTa WHMUMATMBa OTHOCHO B3eMaHusiTa MU
He3aKkoHogaTernHaTa MHMLMAaTMBa OTHOCHO LIEHHUTE KHUXKa LLE OKaXKe MPSIKO MOJSIOKUTENHO Bb3AENCTBUE BbPXY
npeanpustuaTa. Mo-KOHKPEeTHO 3aKoHogaTerHata MHMUMaTMBa OTHOCHO B3eMaHusTa We Obae OT monsa 3a
MCI1 1 MyUKpoNpeanpusTHsiTa, MOHEXEe KaTo € ornpederieHo SICHO M NpeABapuTENIHO Koe HaLMOoHAaHO Mpaeo Lwe
ce npunara no OTHOLUEHME Ha MMYLLECTBEHOMNpPaBHWUTE MOCIeauuUM OT MPEXBbPIISHETO Ha B3eMaHusi, Tesu
NpeanpusTUS LWe MMaT NnoBeYe Bb3MOXHOCTM a u3bupat MexaHnsmuTe, KoMTo UM No3BossBaTt Aa MMat 4OCTbN
[0 MOo-eBTMHO hUHAHCMpaHe Ype3 (haKTOPUHT M NpenocTaBsiHe Ha oGesrneveHus B TpaHCTPaHWYeH KOHTEKCT.
YBENuM4YaBaHeTO Ha TpaHCrpaHWYHWTEe WHBECTUUMM M Ha [OCTbNa Ha MNpeanpuaTusTa OO0 MNO-eBTUHO
(hVHaHCcHpaHe MOXe CbLUO Aa OKake HEemnpsiko MONOXUTENHO Bb3AeicTBMe BbpXy 3aeTocTTa. Lo ce oTHacs o
LEHHUTE KHWKa, CbOOLLEHMETO Lie MpedocTaBM siCHOTa 3a yyacTHUUMTE Ha nasapa, 6e3 ToBa Aa Hanara
pasxoau 3a NoCTUraHe Ha CbOTBETCTBME, KOMTO Brxa MOrmny Aa MmaT oTpMUaTenHo Bb3[eNCTBME BbpPXy Nasapa.
Te3an nonsu Guxa 6Gunu nonyvyeHn oT (PUHAHCOBWUTE NOCpefHUUM M Buxa Mornu Aa GbaaT NPexXBLPMEHU Ha
KpaliHWTe nHBecTuTOopwW. MNoBMILIABAHETO Ha sicCHOTaTa Ha OEeWCTBALLMTE MPWUMOXMMWU MpaBuia CbLUO Taka Lie
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CNOMOrHe 3a HamalisilBaHe Ha TpaHCrpaHn4YHUTe pUCKoBe, CBbP3aHWM C MNpaBHa HECUrypHOCT, KaKTO U Ha
pa3xoguTe no caesikute, CBbp3aHn C YCTaHOBABAHETO HA MNMPU10>KMMOTO MpaBo.

LLle MMa /in 3HAUYUTENTHO Bb3AENCTBUE BbPXY HaLMOHAJIHUTE GHOKETU M aAMUHUCTPaLMN?

HuTo 3akoHogaTenHaTta MHMUMAaTMBa OTHOCHO B3eMaHuATa, HUTO He3akoHodaTemnHaTta WHUUMaTMBa OTHOCHO
LEHHUTE KHMXKa HamaraT 3HauuMTenHu pasxody 3a HauuoHanHuTe agMmuHucTpauuu. KaTo ce vma npeasua, ye
npeasnioXeHNTe MepKU Le OCUrypAT MpaBHa CUIYpPHOCT, OT TAX ce o4vakBa Oa obnekyat paboTtata Ha
cbaunuiiaTa.

LLle uma nin Apyru 3HaYMTENTHN Bb3AEUCTBUA?

3akoHogaTenHaTta MHUUMAaTMBA OTHOCHO B3E€MaHMsATa U He3akoHogaTenHata WHUUMaTMBA OTHOCHO LEeHHUTEe
KHUXa LWe MmaTt NOSIOKMTENHO Bb3OEeNCTBME BbPXY MpaBHaTa CUMYPHOCT, WO Ce OTHacs OO0 CBbp3aHuTe C
OCHOBHOTO NpPaBO Ha COOGCTBEHOCT MMYLLIECTBEHOMPABHM acnekTu Ha COAENKUTE C B3EMaHWUS M LEHHM KHUXKa.
Huto 3akoHogaTenHaTta uHMUMATMBA OTHOCHO B3EMaHWATA, HUTO He3akoHodaTenHaTa uHuMUMaTMBa OTHOCHO
LeHHUTE KHUXKa 3acsaraT acnekTuTe, OTHacsLWm ce 40 TPeTn AbpXaBu Unu 40 KOHKypeHuusTa.

KaTto ce uma npeaBua, Ye NpeanounTaHusT BapuaHT B 3aKkoHodaTenHata MHMumuaTMBa OTHOCHO B3eMaHusiTa oum
ce OCHOBaBasél Ha NpaBOTO MO OOM4YaMHOTO MecTonpeOuBaBaHe Ha npexBbpnuTens, uxa mornn ga 6vaar
cb3gageHu nonesHun B3ammopenctTemsa ¢ PernameHta Ha EC 0THOCHO HECBCTOATENHOCTTA, KOMTO Ce OCHOBaBa
Ha edHa CbBMECTMMa CTbJ/IKHOBUTENHA HopMma. [lonesHn B3aumopencTBus Guxa mornm cbuwo ga 6vaar
MOCTUTHATM Ha MEeXAyHapOAHO paBHULLE, TbW KaTto npaBoOTO MO o6M4anHOTO MecTonpebuBaBaHe Ha
npexBbpnvTensd e Cblo Taka npaBoTo, u3bpaHo B KoHBeHuuaTa Ha OOH ot 2001 r. 3a npexBbprsHe Ha
B3eMaHusi B MeXxayHapoaHaTa TbproBus.

LLlo ce oTHaca A0 UEHHUTE KHWXKA, CbOOLLUEHMETO Le ce Oocurypu MU3BecTHo cbnuxkaBaHe B uenua EC wu
€eBeHTyanHo u3bsireaHe, B HAKOM cneumdu4HU Ccrydau, Ha npunaraHeTo Ha HSKOMKO MpaBHM pexvva B
MeXayHapoAeH MnnaH.

I. MocnegBalm AoeMHOCTH

Kora wie ce u3BbpLuUM npernen Ha nosiMTMKarTa?

Komucuara we HabniogaBa Bb3AENCTBUSATA U e(PEKTUBHOCTTA Ha NpPeasioKeHUTe WHUUMATMBU OTHOCHO
B3eMaHMSITa M LIEHHUTE KHWXA 4Ype3 BBMNPOCHUK, U3NpaTeH A0 KM4YOBUTE 3aMHTEPECOBaHW CTpaHWu. To3u
BLMNPOCHMK MOXe Aa ObAe 4acT OT MOo-LUMPOKOOOXBATHO MpOyyYBaHe, KOETO Lie pasrnega pasBMTUETO B
obnactta Ha TpaHCrpaHWYHUTE COENKU C B3eMaHuUsl U LEHHW KHka. Bb3gencTtBMeTO Ha npeanoxeHarta
MHUUMaTMBA OTHOCHO B3eMaHusiTa Lle Obae oueHeHo B Joknand, u3rotBeH oT KomucusiTa neT roauHu cnep
BMNM3AHETO B CWUMa Ha NpeasioKEHUs MHCTPYMEHT.
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