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JTOKJIAJT HA KOMUCHSITA 1O EBPOIIEMCKUS TAPJIAMEHT U CHBETA

OTHOCHO M3MbJIHEHHETO HA Pa3MopeI0UTe 32 OTBOPEH AOCTHII 10 HHTEPHET HA
Pernament (EC) 2015/2120
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BBLBEIEHUE

EC 3anou npuHIUIIa Ha OTBOpeHHs 10cThIl 10 unTepHeT B Pernament (EC) 2015/2120,
TOHsIKOra HapiyaH PernaMeHTa 3a ¢QMHHUS [asap B 00JACTTa HA JaleKochoOmennsTa’,
KOMTO ce Mpujiara BbB BCUUKHU AbpkaBH wieHkH oT 30 ampui 2016 r.

e B uieHnose 1 u 2 ce chabpKaT 00XBAaTHT U ONPEICICHUATA.

e B unen 3, maparpad 1 or PernmamenTa e 3ajlo)KeH NMPUHIMITBT, Y€ KPAWMHHUTE
MOTpeOUTENU Ha YCIYTU 3a JOCTHI 10 MHTEPHET MMAT MpPaBO Ha JOCTBI JI0 U
pasnpocTpaHeHre Ha WHQPOpPMAIUs, ChIbpPKAHUE, MPIIOKECHUS U YCIyTH IO
CBOH U300p.

e B unen 3, maparpag 2 ce mnpeaBukaa, 4€ B CHOpPAa3yMEHHUSTa MEXITY
AOCTAaBUYMIUTEC HA YCIYTH 3a JOCTHII 1O UHTCPHECT U KpaﬁHHTe HOTpe6I/ITCHI/I HE
TpsOBa Ja ce OrpaHMYaBaT NpaBaTa Ha KpailHUTE MOTPEOUTENH, IOCOYCHH B
yiieH 3, maparpad 1.

e B unen 3, maparpad 3 ce 3abpaHsBa OJOKMpaHETO, OTpaHMYABAHETO Ha
CKOpPOCTTa H JMCKpUMHUHAIUATA COPSAMO CHEeHU(UYHO  ChAbpIKAHUE,
MPUJIOKEHUS U YCIIYTH, C ONPEJEICHU OrpaHudYeHHu u3kimodeHus. Jlomycka ce
ylpaBieHHe Ha Tpaduka B pa3syMHH TpaHULM C [e1 ONTHMHU3HpAHE Ha
KaueCTBOTO Ha TMpeJaBaHUTE yCiayru. B Tperata anuHess ce NpeaBUKIAT
OTpaHMYEHU M3KIIOUYEHHS OT 33BbJDKEHUETO Ja HE ce MpearnpreMar MEpKu 3a
yrpaBiieHue Ha Tpaduka (JOCTaBYUIUTE Ja HE OJOKUpAT, 3a0aBAT, IPOMEHSIT,
orpaHuyaBaT, yIOpPaKHABAaT HaMeca, BIJIOIIABAaT KadyeCTBOTO WM Ja
JUCKPUMHUHHMPAT CEUU(PUYHO ChAbpKAHHUE, NPUIOKEHHUS] WIH YCIYTH) C Lel
CIa3BaHE Ha 3aKOHOJIATEJICTBOTO, 3alla3BaHE HA CUTYPHOCTTA HAa MPEKUTE WU
MpeA0TBpaTABaHE HAa U3BbHPEIHO/BPEMEHHO MPETOBAPBAHE HA MPEKHUTE.

e B unen 3, maparpad 4 ce mpenBuxkaa, ye BCHUKM MEPKH 3a yIpaBlieHHE Ha
Tpaduka TpsOBa na ObIAT CHOOpa3eHH C MPUHIMITUTE HA HEOOXOIUMOCT U
MPONOPIMOHATTHOCT NMpH 00paboTKata Ha JMYHU JAHHM U C MPUIIOKHMATa
pamka Ha Cplo3a B Tazu obsact. B unen 3, maparpad 5 ce mosicHsBa, ue
ycrmyrute (pa3lu4Hd OT YCAYTHTE 3a JOCTBII JI0 HHTEPHET), KOWTO Cca
ONTUMH3UPAHU 3a OIPEICIIEHO ChABbPKAHHE, MNPUIOKEHUS WIM YCIyTH
(Hapu4aHM TOHSAKOra ,CHelHaTu3UpaHd yciayru), morar nga Objaar
IpeJUIaraiy Mpu ONpeaesieHH YCIOBHs, CPell KOUTO € U 3aJbJDKEHUETO /1a He ce
MTOHIKaBa Ka4eCTBOTO Ha OOIIMTE YCIYTH 3a JIOCTHIT 10 HHTEPHET.

e Buien4ce OMPCACIIAT MCPKHU 3a IPO3PAYHOCT.

e B uneHoBe 5 u 6 ce pa3riaexaaT HaJ30pbT, IPABONPUIIATAHETO U CAHKIIUHTE.

Pernament (EC) 2015/2120 na EBponetickus mapiameHT u Ha CpBeTa oT 25 HoemBpu 2015 roxuna 3a
orpejiesisiHe Ha MEPKH OTHOCHO JIOCThIIA JJO OTBOPEH MHTEPHET M IIEHUTE Ha JPEeOHO 3a peryiupaHu
koMyHHKaIuu B pamkute Ha EC u 3a namenenue Ha JlupektuBa 2002/22/EO u Ha Pernmament (EC) Ne
531/2012 (OB L 310, 26.11.2015 ., ctp. 1).



PernamenTsT ompaBomomaBa OpraHa Ha €BpPOICHCKUTE peryjJaTopu B oOjacTra Ha
enektponnure crobmenuss (OEPEC) na w3gaBa HAcOKM B TACHO CHTPYIHHYECTBO C
KomMucusita OTHOCHO 3aJdb/DKEHUSATa HAa HAUUMOHAIHWTE pEryJIaTOPHU OpraHd Ja
Ha0JII0/1aBaT U TapaHTUpaT CIA3BAHETO Ha pasnopenodute 3a orBopeH uHtepHer. OEPEC
Ch3/a/ie eKcrepTHa paboTHA Ipymna 3a OTBOPEH HMHTEPHET, KOSITO IMPOBEXKIA PEIOBHU
cpemm u B koaro Kommcusara yudactBa. OEPEC mnyOnukyBa mbpBaTa Bepcusi Ha
HACOKHTE’ npe3 asryct 2016r. Ilenta ©Ha paboTHarta Tpyma € Ja OCHTYPH
IIOCJIEZI0BATEIHOCT B pujlaraHeTo Ha Pernamenta B usna EBpona.

B unen 9 Komucusita ce mpu3oBaBa Ja IpaBy Mperiie] Ha pasnopeadute Ha Periamenrta
OTHOCHO JIOCTHIIA 0 OTBOPEH MHTEPHET W Jia JOKJIajaBa Ha EBpomeiickusi mapiaMeHT u
Ha ChBeTa ,,KaTo BHACS, aKO € HEOOXOIMMO, TIOAXO SN MPEUIOKEHUS 32 H3MCHEHUE HA
periiamMmenTa‘.

B Hacrosmmsa nokiiaz ce olieHsIBa M3ITBIIHCHUETO Ha PernaMenTa ciieq HEroBOTO BIIM3aHE
B CHJIa M CE€ CPaBHSBA aKTyaJIHOTO CBhCTOSIHHUE IO OTHOILICHHE HAa JOCTHIA IO OTBOPEH
uHtepHer B Cbhlo3a JHEC, BKJIIOYMTEIHO MPEIBUI IPOMEHUTE Ha Tazapa |
TEXHOJOTUYHHS HANIPEABK, ChC CUTYAIMATA, ChLIECTBYBAJIA IPEAU BIM3AHETO B CHJIA HA
Pernmamenra.

Onenkara Ha Kommcusata nokasBa, ue uenuTe Ha Pernamenra 3amasBar cBosiTa
aKTyaJTHOCT U HEOCHOPUMOCT: CBIIECTBYBA LIMPOK KOHCEHCYC, Y€ IMOTpeOUTEeNUTe U
IPEANPUATHATA CJIEIBA 1a UMAT IIPaBO Ha JOCTBII O OTBOPEH UHTEPHET. ToM MM rmomara
Ja nojydaBaT HMH(OpManus, Aa KOMYHHKHUpAT, Aa BbBEXKIAT HMHOBALMM U Ja ce
KOHKypHpaT B TjoOamHaTa nudpoBa HWKOHOMHKAa W MPEJCTABIsABA BCE II0-BAXKHO
CPEZCTBO 3a ITBJIHOLICHHOTO Y4acTHE Ha IPa)<IaHUTe B OOIIECTBOTO.

3a nenuTe Ha Hacrosmara oneHka Komucusara cbOpa OT3MBUTE Ha Hali-pa3HOOOpPa3HU
KpPBIOBE 3a TOBA KaK PernaMeHTsT € IpOMEHI KOHTEKCTa Ha OTBOPEHUS MHTEPHET Upes3:

- npoyuBanero (SMART 2017/001 1)3, B KOETO Osixa aHaJIM3MpaHU Hal-aKTyaJIHUTe
pelIeHNs] Ha HAI[MOHAJIHUTE pEeryJaTOPHU OpraHM, ChJeOHaTa MpaKTUKAa U OT3UBUTE Ha
28-te nmppkaBH UWiIeHKM © HopBermss W KOETO BKIIOYBAIIEC TIPOYYBAaHE CpeJ
3aMHTEPECOBAHUTE CTPAHU, KAKTO U LIE€JIE€BU UHTEPBIOTA;

- oOmiectBeHa kKoHcyaTauus ot 2018 r., mpoBenena or OpraHa Ha eBpOIEHCKUTE
perynaropu B obnactta Ha enekrpoHHuTe cbobOumenus (OEPEC), mocneaBana ot
CTAaHOBHIIE OTHOCHO mpuiaranero Ha Hacokute Ha OEPEC;

- NoAABPIKAHC HAa Bpb3Ka CbC 3AMHTCPECOBAHUTC CTPAHU HAa BCUYKU HUBA; KAKTO U

- 1eneBn pabOTeH CeMUHAp 3a 3aWHTEPECOBAHUTE CTPaHM, NPOBEACH Ha 5
nexkemBpu 2018 r.

OEPEC — Hacoku 0THOCHO M3IBJIHCHHETO Ha €BPOICHCKUTE IIpaBUia 32 HEYTPAJIHOCT Ha MpeKaTa
OT CTpaHa Ha HAIITMOHAJIHUTEC PEryJJaTOPHHU OpTraHu

Study on the implementation of the net neutrality provisions of the Telecoms Single Market
Regulation (IlpoyuBaHe OTHOCHO MNpHJIAaraHeTO Ha pa3loOpeAOHTE 32 MPEKOBAa HEYTPATHOCT Ha
Pernamenra 3a enuHHHS nasap B obiacTra Ha nanekocboOiuenusita) (SMART 2017/0011) — Bird &
Bird u Ecorys, moppuano ot Komucusra.

4 Opinion for the evaluation of the application of Regulation (EU) 2015/2120 and the BEREC Net
Neutrality guidelines (CTaHOBHIIIE OTHOCHO OLlEHKATa Ha mpmiaranero Ha Permament (EC) 2015/2120
n HacoknTe Ha OEPEC 3a MpexoBa HEYTPAITHOCT)



https://berec.europa.eu/eng/document_register/subject_matter/berec/regulatory_best_practices/guidelines/6160-berec-guidelines-on-the-implementation-by-national-regulators-of-european-net-neutrality-rules
https://berec.europa.eu/eng/document_register/subject_matter/berec/regulatory_best_practices/guidelines/6160-berec-guidelines-on-the-implementation-by-national-regulators-of-european-net-neutrality-rules
https://berec.europa.eu/eng/document_register/subject_matter/berec/opinions/8317-berec-opinion-for-the-evaluation-of-the-application-of-regulation-eu-20152120-and-the-berec-net-neutrality-guidelines
https://berec.europa.eu/eng/document_register/subject_matter/berec/opinions/8317-berec-opinion-for-the-evaluation-of-the-application-of-regulation-eu-20152120-and-the-berec-net-neutrality-guidelines
https://berec.europa.eu/eng/document_register/subject_matter/berec/opinions/8317-berec-opinion-for-the-evaluation-of-the-application-of-regulation-eu-20152120-and-the-berec-net-neutrality-guidelines

BA30B CHEHAPUI

[Ipean PernameHThT 1a Biie3e B CWila KpaHUTE NOTPEOUTENH C€ OIUlaKkBaxa, ue
JIOCTaBYUIIUTE Ha HHTEPHET OJIOKUPAT YCIYyTUTE 32 HHTEPHET TeaePOHUS (VoIP)5.

Hanpuwmep naii-manko 21 % ot moTpeburenure Ha CTaMOHAPHHU U Haif-mManko 36 % ot
NOTpeOUTENUTE HAa MOOWIHU IIUPOKOJICHTOBU YCIyru 0siXxa 3aCerHatv OT OTPaHUYCHUS
Ha Bb3MOXHOCTTA UM J]a KOMYHUKHMPAT IIPE3 UHTEPHET Ype3 TEXHOJIOTUATA ,,0T TOUKA JI0
touka®“ (P2P) mo TexHuuYecku uIM JOTOBOPHM MNPUYMHM U Hal-manko 21 % ot
NOTPEOUTENUTE Ha MIMPOKOJICHTOBH YCIYTH OsXa 3aCE€rHaTH OT OTPaHUYCHUs, CBbP3aHH
¢ VoIP, nmo TexHMYECKH WJIM JOTOBOPHHU HpI/I‘lI/IHI/IG. OcBeH TOBa CTapTUpAIIUTE
WHOBAaTUBHH NPEANpHUATHA B 00jacTTa Ha yed TEXHOJIOTMUTE ce COTbCKBaxa C MpaBHA
HECUTYPHOCT OTHOCHO TOBa JI0 KaKBa CTENEH MOraT Jia U3I0JI3BaT MHTEPHET 3a JOCTHII
J10 CBOS ITa3ap.

OcBeH TOBa HAKOM TMOTPEOMTENCKU MPAKTHUKU OsiXa 3acerHaTH OT OTPaHUYCHUS WU
OJIOKMpaHe Ha OMpENIEJICHU YCIYTH, KaTO HampuMep MpakTUKaTa Ha ,,Bpb3BaHE™, KOSITO
BKJIIOYBA M3IOJI3BAHETO Ha CcMapTPOH 3a CBBbpP3BaHE C oOmIaTa KJIEThbYHA Mpeka H
CIIOJICISTHETO Ha Ta3u BPB3KA C JPYTH YCTPOHCTBA upe3 ocurypsBane Ha Wi-Fi moctemn
JI0 UHTEPHET mpe3 cMapTdoHa.

HOTp€6I/ITeJII/I CC OIllIaKBaxa CbIIO TakKa, 4€ B JOTOBOPUTC 3a MHTCPHET BPBH3Ka JIUIICBA
MMpO3pavYHOCT OTHOCHO CKOPOCTTA U YIIPABJICHUCTO Ha Tpa(bI/IKa.

TBHPTOBCKO PA3ZBUTHE 110 OTHOIIEHUE HA PA3PEIIEHUTE YCJOYId. BB3IEVCTBUE
HA YJIEH 3, IAPATPA® 1

C PernamenTa ce ypexxJaaT JOTOBOPHUTE YCIIOBUS M ThPTOBCKUTE MPAKTUKHU, MPUIaraHu
BBB BPB3Ka C YCIYTUTE 3a JOCTBII 10 UHTEPHET.

YcnemHo pa3peuaiaBane Ha BbIIpoca € 6J'IOKHp3HHTe yYaiyru

B unen 3, maparpad 3 ce 3abpaHsBa OJIOKMpaHETO Ha JOCThIIA U CE€ OTpPaHHYABAT
MEpKHTE 3a yrpaBieHue Ha Tpaduka. ToBa 3aabDKEHIE TTO3BOJIHM Ha MOTPEOUTENUTE 1a
ce BB3IOJ3BAT OT JIOCTBI J0 yebcaliToBe M ycinyru mo cBoil u3bdop. Ilo-cmenmanno
yciyrute 3a uHTepHeT tenedonus (VolP) ce pa3BuBaT cBOOOHO ciie/] BIU3aHETO B CUJIa
Ha PernamenTta u capyXeHHATa Ha MOTPEOMTENUTE MPUBETCTBAT TOBA Pa3BUTHE KaTO
sCEH ycnex Ha Permamenra.

YcnemHo BbBeskAaHe HA H300p HA KPalHU ycTpolicTBa

CepriacHo uneH 3, maparpad 1 kpallHuUAT moTpedUTEN MMa IMpaBo jAa u3dbepe KpalHUTE
YCTpOMCTBa, KOMTO *elae J1a u3nonssa. [IpakTukara Ha ,,Bpbh3BaHEe Beue ce MpueMa OT
BCUYKH JOCTaBUUIM Ha WHTepHET B EC, K0oeTo clpyXeHusTa Ha MOTPEOUTEINTE CMATAT
3a nmoagoOpeHue.

Hampumep rnacosu nmoBukBanwus 1o Skype nimn WhatsApp npe3 UHTEpHeT.

,»A view of traffic management and other practices resulting in restrictions to the open Internet in
Europe (Ilpernex Ha ynpaBieHueTo Ha Tpaduka U APYrd MPAKTUKH, BOJCUIM IO OrpaHUYaBaHe Ha
otBopenus uatepHeT B EBpomna“) — OEPEC u Komucusra, BoR (12) 30.

3


https://berec.europa.eu/eng/document_register/subject_matter/berec/reports/45-berec-findings-on-traffic-management-practices-in-europe

PA3BUTHE HA TIA3APA IIPU O®EPTUTE C JUMEPEHIIMPAHU LEHH — YIEH 3,
MAPATPA® 2 M1 YWIEH 3, IAPATPA® 3.

B unen 3, naparpad 2 ce u3nuckBa J1O0rOBOPHUTE YCIOBHS U ThPrOBCKUTE NMPAKTUKU J1a HE
OrpaHMYaBaT MpaBaTa Ha KpallHUTE NOTPEOUTEH, TOCOUEHH B WieH 3, maparpad 1.

JAundepeHuupane no ueHa: HyJjeBa cTaBKa
Ilpaeno ocnosanue u oghepmu ¢ Hyneea cmagka

Hanena odepra ce Hapuya ,,opepTa ¢ HyJeBa CTaBKa*, KOraTo I0CTaBYUKHT Ha HHTEPHET
yCIyrd Tpuiara HpeieiiHa HyjeBa IIEHOBa CTaBKa 3a Tpaduka Ha JAHHH, CBBP3aH C
KOHKPETHO TMPHJIOKEHHE WU KAaTeropusi MPHJIOKEHUs (M W3MOJI3BaHUTE JAHHU HE CE
B3MMAT MPEJBUJ MPH OTYUTAHETO HAa HM3IMON3BaHUS 00EM OT JaHHH CHPSMO HAKAKHB
TaBaH 3a JaHHU OT 00w ecTtecTBO). JlOCTaBUMIINTE HA HWHTEPHET YCIYT'H YeCTO
NPEOCTABIT TaKbB TpapUK HA MOTPEOUTENS 0€3 JOBIHUTEIHNA PA3XO0.IH.

Bbnpeku ue TepMUHBT ,,HYyJIeBa CTaBKa™ He Gurypupa B PeriamenTa, TakuBa ThPrOBCKH
peIoKeHUs Osixa B3€TH 10JI BHUMaHUE OT Ch3akoHojarenute. [lo-crenuaiHo B WieH
3, maparpad 2, ce mocouna, ue ,,CropazyMeHHUsATa MEXIY AOCTABYUIIUTE HA YCIYTH 3a
JOCTBII JIO MHTEPHET M KPAWHUTE MOTPEOUTETN OTHOCHO THPTOBCKUTE U TEXHUUYECKUTE
YCIIOBHSI M XapaKTEPUCTUKUTE HA YCIYTUTE 3a JOCTBII 0 MHTEPHET, KaTo Harmpumep
[IeHU, 00EMU OT JaHHHU W CKOPOCT, U BCHUKH THPTOBCKH TPAKTUKH, TPOBSKIAHU OT
JIOCTAaBYMITUTE HA YCIYTH 3a JIOCTBII IO HHTEPHET, HE OrPaHUYaBAT YIPAKHSIBAHETO HA
IpaBara Ha KpaHWTE MOTPEOUTEHN, YCTAaHOBEHHU B maparpad 1.

Bnusanue na ogpepmume c nynesu cmasku 8bpxy nompeoumenume

['pynute, mpencTaBisBaIlld WHTEPECH MMAT Pa3iIMYHU — YECTO NMPOTHUBOIOJIOKHU —
BB3IMJIEAU OTHOCHO BB3JEHCTBHETO Ha ogdepTuTe C HyJlIeBH cTaBkM. Hampumep
C/PYXKCHUATA Ha MOTPEOHTENNTE CMSTAT, be ISUTOCTHOTO BB3JCHCTBIE Ha ODEpTHTE C
HYJIEBHM CTaBKU € OTPHIIATENIHO 3a MOTPeOUTENUTE U ue Te clieABa Ja ObaaT 3a0paHeHH.
Cropen Tsax momoOHU o¢epTH HapyliaBaT KOHKYPEHIHATA MEXAY IPEANPHSITHATA,
npejlaraiiy BKIIOYEHO ChIbpXKAHWE WU MPUIIOKEHUS C HyJeBa CTaBKa, U JPYTuTe
TPEANPHUATHS, NMPEUIAralH 0X00HO ChIbPKAHNE M TpHIoKeHns-. OT apyra crpaHa,
JIOCTaBYMIIUTE Ha MHTEPHET YCIyrd ca Ha MHEHHe, ye PermaMeHThT UM MO3BOJISABA Ja
npejiaraT pasaudHu oepTH ¢ PA3IMYHU IIEHU U Ja MPEIOCTaBsAT cBOOOAa Ha KpaitHHS
noTpeduTen 1a u30upa MexIy Te3u opepTH.

KakTo HMBOTO Ha KOHKYpEHIIMS Ha Taszapa, Taka M pa3HOOOpa3uWeTo mpH moadopa Ha
MPUIOKEHUs 3acsraT norpedurenure. TakuBa odepTH € mo-BepOsSITHO J1a ca OT Moj3a 3a
NOTPEOUTENUTE B CIIyd4auTe, KOraTo HUBOTO HAa KOHKYPEHIMS € BHCOKO Ha Iaszapa 3a
JOCTBII 10 MHTEPHET WJIM Ha Ma3apuTe Ha ChIbP)KaHUE M MPHIOKEHUS, KAKTO M KOraTo

W3zrounuk: PaboTen ceMuHap Ha 3aMHTEpECOBaHUTE CTpaHH OT 5 nexemBpu 2018 T.

B Huzepianaus cbiaeOHa MHCTAHIMS TOCTAHOBH, Ye WieH 3 oT PersaMenTa He ChAbpKa KaTeropuyHa
3a0paHa 3a IIeHOBA JUCKPUMHHALMS M Ye paspenaBa opepTy ¢ HyJeBa CTaBKa 3a MY3UKAJIHU YCIyTH
— BX. OxpwxeH cpn Ha Porepmam, 20 ampmn 2017 r., ECLLI: NL: RBROT: 2017:2940. Cnex
PELIEHHETO HA ChJa CAPYXKEHHUE 3a 3allMTa Ha IpaBaTa Ha rPakAaHuTe 00XKajaBa pa3penraBaHeTo, HO
OKpbKHHMAT ChI Ha Porepaam oTxBbpid kanbara. : Bx. Bits of Freedom/ACM, neno
ECLI:NL:RBROT:2019:414.



https://uitspraken.rechtspraak.nl/inziendocument?id=ECLI:NL:RBROT:2019:414

JIAHHNTE Ca Ha CPABHUTEIIHO JOCTHIHH LICHN (JJOPU KOTaTo ce HauncisiBa Takca)’. OcBeH
TOBa € MO-MaJIKO BEPOSITHO Te3M O(epTH Ja HapyllaBaT Ia3apa Ha ChAbp)KaHHUE, aKo
BKJIIOUBAT 1LIEJTM KAaTETOPUHU MPUIIOKEHHs (HampuMep BCUYKU YCIYTH 32 CTPUHMHUHT Ha
MY3HUKa), OTKOJIKOTO aKO ChABP>KAT OTPAaHUUYEH CIMCHK OT MPUIOKEHHUS.

Pezcynamopnu npaxmuxu no omuowenue na ogpepmume ¢ Hye6a cmasKka

B nacokutre Ha OEPEC ce ompenenar odepture ¢ HyJeBa CTaBKa M CE NPEMOphYBa
HAI[MOHAJHUTE PEryJaTOPHU OpPraHu Jia U3BBHPIIBAT OLEHKA HAa TaKUBa OPEepTH 3a BCEKU
otneneH ciaydaid. B macokurte ca m3bpoenu peauua (axkropu, KouTo TpsOBa Aa Obaar
B3€THU IIPE/IBU]I B KOHTEKCTA Ha crielu(UYHUTE MMa3apHU YCIOBUS B PA3TUYHUTE JbPKABU

‘IJIGHKI/Ilo

Jopu ako ce mpuiiara mo-HHUCKa/HyJeBa 1I€HA 3a HSIKOM IPUJIOKEHUS — a He 3a Iisla
KaTteropud — 4YUCTO HOTpC6JIeHI/Ie Ha JaHHW HC CC B3CMa NpCABUI IMPU U3UYHUCICHUCTO
COpsIMO TaBaHa Ha JAaHHUTE, TOBA NPEJCTAB/IIBA MKOHOMHUYECKH (2 HE TEXHUYECKH)
CTUMYJI 3a M3MOoJI3BaHe Ha Te3u mpuioxeHus. CeriacHo Hacokute Ha OEPEC takuBa

H 11
BUJOBC HYJICBU CTaBKH HC CC CUUTAT 34 3&6paHeHI/I 1PSO facto B Pernmamenra .

ChIIeBpeMeHHO ¢ orJie]] Ha WwieH 3, maparpad 3 JOCTaBYMIIMTE HA YCIYTH 3a JOCTBII JI0
UHTEPHET TPsOBA J1a TPETUPAT CAHAKBO LIEIHS MHTEPHET TpaduK, KOrato MpeAoCTaBsT
ycayra 3a JOCTBI J0 HMHTEpPHET, 0€3 NUCKPUMHUHAIMS, OTPaHWYCHHE WM Hameca.
CrnenoBateiHO ChIVIACHO CHIIMTE HACOKHU oepTa ¢ HyJeBa CTaBKa, IMPH KOSTO BCUYKH
NPUJIOKEeHUsT OMBAT OJIOKMpaHH WM 3a0aBEHH CIIE/ JIOCTUTaHE HAa TaBaHA HA JAHHUTE, C
U3KIIIOYCHUE Ha MPHJIOKCHUATA C HyJIeBa CTaBKa, OM OWia B IMPOTUBOPEYME C WICH 3,
naparpad 3, TbpBa 1 TPETa aTHHES

B mpoyuBanero SMART® 6e YCTAaHOBEHO, Y€ pEIICHUATa Ha HAUMOHAIHUTE
peryiaTopHH OpraHu ca MOCJIe0BaTeIHU B TOBa OTHoIlIeHue. Upe3 chBMecTHaTa pabora
¢ pabotnara rpyna Ha OEPEC Te ocurypsBar cbhIi1acyBaHOCT Ha PEIICHUATA, KOUTO Ce
npujarat B pa3IMyHUTE IbpKaBU 4ieHKU. ChIECTBYBAT MOCIENOBATEIHU TEHIEHIUU
IpU U3IIBJIHEHUETO MEXAy IbpXkaBUTe wieHKH. Hampumep odeptute ¢ HyneBa cTaBka,
KOUTO C€ TMpujaraT 3a BCHUYKM MPWIOKEHHUS OT JaJeHa KaTeropusi, KOUTO OuBaT
OJIOKMpaHU 3a€THO C OCTaHAIMs WHTEpHET TpaduK Ha MOTpeOUTeNs ciel JOCTUTaHe Ha
oOLIMs TaBaH, KaTo IIPU TAX HE Ce IPaBU JIpYyro AudepeHurpane B Tpadpuka, 0OMKHOBEHO
ce cuMTaT 3a 3aKOHHU. Hamecara Ha peryiaToOpHUTE OpPraHU € ChCPEAOTOYEHA BBPXY
TEXHUYECKOTO AudepeHIupaHe U A0cTa cnernupuuauTe yciaous Ha opeptute. C HAKOU
peleHns 0s1Xa U35CHEHU U aCIIeKTHTE, CBbP3aHH C POYMHUHTA.

Kakrto 6e mocoueno mo-rope, OEPEC nnanupa na mpoabku Ta3u ChbBMECTHaA paboTa ¢
KomucusiTa, 3a ga U35ICHU HACOKHUTE, KOraTO € Bb3MOXXHO, M Jia MPEJOCTABU MOETAIHA
METOJI0JIOTHS 3a OIIEHKA Ha CIIy4JauTe C HyJieBa CTaBKa.

Tesu edexrn 0sxa pasrnenanu npe3 2017 r. B npoeneHo ot EBpomeiickara komucusi npoy4yBaHe 3a
resepanHa qupekius , . Konkypenuumsa®,

1 Hacokn na OEPEC (2016 r.), Toukn 43—48.
" Hacokn na OEPEC (2016 r.), Touka 42.

2 Hacoku na OEPEC (2016 r.), Touka 55.

¥ TIpoyusanero SMART 2017/0011.


http://ec.europa.eu/competition/publications/reports/kd0217687enn.pdf
http://ec.europa.eu/competition/publications/reports/kd0217687enn.pdf

JAundepeHuupane no OTHOIIEHNE HA KAY€CTBOTO

B unmen 3, maparpad 2 chIOIO Taka ce€ MPeIBUXKAA, Y€ CIOpPAa3yMEHUsATa MEXKIY
JOCTaBYMILIUTE Ha YCIYTW 3a AOCTBI O MHTEPHET M KpaHHUTE MOTPEOMTENN OTHOCHO
napameTpuTe (KaTo HampuMmep IieHa, 00eMH OT JaHHM WJIM CKOPOCT) He TpsiOBa 1a
OTpaHMYaBaT BB3MOXKHOCTTA HAa KpalHWTE MOTPEOMTENM Ja YNpaKHSABAT IpaBara CH,
ycTaHOBeHH B maparpad 1.

CreoBaTeIHO KpaiHUTE MOTPEOUTEIM UMAT MPABO J1a H30UpaT TudepeHIIUpaHH [ICHHU 3a
pa3inyHM TapaMeTpy Ha KadyeCTBOTO Ha yciyrara (Hampumep oOeMH OT JaHHHU WU
CKOPOCT), TOKOJIKOTO TpaBara, MOCOYCHHU B WieH 3, maparpad 1, He OMBaT OrpaHUYaBaHH
32 HATO €JIUH MOTPEOUTEIL.

KauecTBoTo Ha ycimyrara Mo)ke J1a Bapupa B 3aBHCHMOCT OT H3IOJI3BAaHUTE KpalHH
YCTPOKMCTBA, TMOKPUTHETO HA MpEXKaTa, ChABPKAHUETO U JIPYTH OOEKTHBHU (PaKTOpH.
Harmpumep koraro aBama KpailHM NOTPEOUTENH ca ce aDOHUPANHN 32 YCIYyTH C Pa3IndHO
Ka4ecTBO, T MOTAT Jla MMaT pa3IMYHU IOKa3aTesln Ha npeHoca. [lo mpuHmmm obaue te
Ce CUMTAT 3a €IHAKBO TPETUPAHU, aKO MEPKHTE 3a yIpaBJIeHUE Ha TpaduKa ce OCHOBaBaT
Ha OOEKTMBHM TEXHHUYECKH OOOCHOBKH, KOMUTO Ca OT IIOJI3a 3a LSJIOCTHOTO KauecTBO
u/wim  epekTuBHOCT Ha Mpexara. Crnopel HaIMYHUTE JaHHM, Karo  IsUI0
CBIIECTBYBAHETO HA YCIIYTH C pa3IMIHa CKOPOCT, 00€M WM IPYrH MapaMeTpH, KOUTO ca
Ha Pa3IM4YHU LEHH, HE € 3aCeTHAJI0 HeOIaronpusTHO NOTPEOUTENNTE WM CIIOCOOHOCTTA
UM J1a yIIpaXkKHsBaT IpaBaTa CH 10 4ieH 3, naparpad 1.

Toit kato wieH 3, maparpad 2 Mmo3BojsiBa CKIIOYBAHETO Ha THPTOBCKU CIIOpa3yMEHUS,
3aluTaTa Ha IOTPEOUTENUTE, KOUTO Ca 3aKyNWJIM YCIYIM C I0-HHUCKO KayecTBO,
OOMKHOBEHO C€ rapaHTHpa OT MEpKUTE 3a MHpPO3PayHOCT, MPEIBUACHU B WieH 4 OT
PernamenTta, o0mmMre Mepku 3a 3alUTa Ha IIpaBaTa Ha KpalHUTE MOTpeOUTeNH,
BTIoueHH B I'maBa IV or JIupexTnBaTa 32 yHHBepCaIHATa YCIyra'', ¥ OGLIMsS PEXIM 3a
3amuTa Ha mnoTrpedurenute. Ha TO3M eram He wu3Miexnaa, 4ye ca HeoOXoIuMHU
JOII'BJIHUTEITHU MEPKH 32 YKpENBaHe Ha TO3U OO0IIl PeXHUM Ha 3alluTa.

OEPEC pabotu B TsicHO chTpynHuuecTBO ¢ KoMucusTa 3a u3sicHIBaHEe Ha TO3U BBIIPOC B
HEWHUTE HACOKHU.

bioknpane Ha MpesKaTa, KOHTPOJHMPAHO OT MOTPeOHUTE ISt

ZIOCTaB‘—II/II_[I/ITe Ha HWHTCPHCT YCIYTH IIOCTaBHUXa B’I:;I'IpOCEll5 3a BB3MOXXHH 6’132161]_[1/1

odepTH, IpH KOUTO CBBP3aHUTE OOCKTH MOTaT Ja Ce CBBhP3BAT CaMO C MPHIIOKEHUETO Ha
MMPOU3BOAUTEIIA CHU U KOI'aTO KpaﬁHHﬂT HOTpe6I/ITeJ'I Kejlac na OorpaHu4uv BB3MOKHOCTTaA
3a CBBP3BaHE CaMO /10 COOCTBEHHTE CH YCTpoilcTBa. TummueH mpumep Ou OWI YOBEK,
KONTO KyIyBa ajapMeHa cHucTeMa WiIM ye0 KaMepa W OrpaHhyaBa YCTpOWCTBaTa, OT
KOUTO € BB3MOXKHO T€ Ja ObJaT KOHPUTYpHpaHHU, OO0 Te3W Ha IKUBYIIUTE B
noMenieHusaTa. B TakbpB ciydaid AOCTaBUMKBT HAa HMHTEPHET YCIYTHM WLIE IPUIIOKH
OTpaHMYEHUSATA 32 JIOCTHII B MpeXkara, HO MO MCKaHEe Ha KpaiHus morpedburten. B Tto3u
CiIy4ai € OT 3Ha4CeHHE MPEOCTABEHUAT Ha KpalHUS MMOTPEOUTEN N300p ChIIIacHO WIEH 3,

Y Jupextuea 2002/22/EO ma Espomeiickust mapmament n Ha CbBera or 7 mapt 2002 T. OTHOCHO

YHUBEpCAIHATa yClyra M NpaBara Ha IOTPEOMTENUTE BbB BPb3KA C €JIEKTPOHHUTE ChOOLIMTEIHH
mpexu u yeryra (OB L 108, 24.4.2002 r., ctp. 51—77).

1> Mzrounmk: PaGoTeH ceMHHAp Ha 3aHHTEPECOBAHUTE CTPAHHU OT 5 gexemspi 2018 .
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naparpad 2 na J0roBopsi TEXHUYECKUTE YCIIOBHUSI C JIOCTaBUYMKA HA MHTEPHET YCIYyTH.
[Tpu TakbB CcreHapuil 3aabJDKEHUATa MO wWieH 3, maparpad 3, KOUTO ce mpuiaraT 3a
orepaTopuTe, OJOKUpAIM KpaWHUTE TOYKH, HE C€ Mpuiarar B Cly4yauTe, KOraro
KpalHUAT TOTPEOUTET UMa ITBJICH KOHTPOJI BbPXY — U IIOCOYBA €JIEMEHT IO €JIeMEHT —
OHOBA, KOETO € OJIOKMPAaHO (KAaTO OCTaHAJIUTE TEXHUYECKH WM ThPrOBCKHU YCJIOBHS Ha
ycayrara 3a JIOCTBII JI0 HHTEPHET HE Ce pa3indyaBaT B 3aBHCUMOCT OT HEroBUS U300D.)
TakuBa mpakTHKuM o0aue cielnBa Ja ce cienar OTOJIM30, 3a Ja ce rapaHTupa, 4e
JIOCTAaBYMKBT HAa WHTEPHET YCIyrd HE Hajara TakbB u300p. Hamportus, TO31M M360p
TpsiOBa Ja MPOABIKU Aa ObJe MO/ MOCTOSIHHUS KOHTPOJ Ha KpalHUs MOTpeOuTeN U TO!
Jla € B ChCTOSIHME OTHAYaJlo JIECHO Ja I'O MPUJIOKU U BIIOCJIEICTBUE J1a CE€ OTKAXKE OT

H6F016.

PA3MOPEIBM HA YWIEH 3, IAPATPA® 3, CBbP3AHU C TEXHOJIOTUYHUTE PA3ZBUTHUS U
YIIPABJIEHUETO HA TPA®UKA

5G

Cbe CpobureHnero Ha KOMECHSITa OTHOCHO OBIIECTBO Ha THraGHTOB MHTEPHET' , TLIaHA
3a geiicteue 3a 5G™ u EBpornelickusi KOAEKC 3a EJIEKTPOHHUTE choOmeHms ™ ce
YCTaHOBSIBAT aMOWIIMO3HU IIETU 3a BBBEXKAaHETO Ha 5G MpexH U ce MpeABUKIaT
PCIICHHMA, KOUTO JaBaT Bb3MOKHOCT 3a pa3BUTUC HA NHOBATHUBHHU YCIIYT'U. TexHomorNUTE
5G ce crangapTU3UpaT OT CEKTOpA HA €NIEKTPOHHHUTE ChOOIIUTENIHU YCIYTH U CKOPO e

JOCTHUTHAT JI0 Ta3apa.

Mpexara 5G mno3BoisiBa mHpeoOpa3siBAaHETO Ha OTAEIHUTE OTPaciU IOCPEACTBOM
0€3’)KWYHH IIHUPOKOJICHTOBH YCIYTH, IPEIOCTABIHU MPU TUTA0UTOBU CKOPOCTH. SG MOXKe
Jla OCHUTYpU BB3MOXKHOCT 3a BHCOKOCKOPOCTHM BpPB3KM 3a JaHHHM, HHCKAa CTEIIEH Ha
3a0aBsiHE ¥ Bb3MOXKHOCT JIa C€ U3IMO0JI3BAT BCHYKH HATMYHU Oe3xku4yHu pecypcu oT Wi-Fi
no 4G, xakTo M Ja ce OO0CIyKBaT MWJIMOHM CBBP3aHM YCTPOICTBa €THOBPEMEHHO
(,uHTEepHET Ha mnpeamerute’). TexHonorusta 5G ChHIIO Taka JaBa BB3MOXKHOCT 3a
I'bBKaBa OpraHM3allis Ha MpekaTa, KaTo MapaMeTpuTe Ha codTyepa IMO3BOJSBAT
U3MOJI3BAaHE HAa HWHOBAaTHBHM OHW3HEC MOJEIM B MHOXECTBO OTpaciu (Hampumep
TPaHCIOPT, 3[paBEOla3BaHe, IPOU3BOJACTBO, JIOTMCTHKA, €HEPreTuKa, MeIuu U
pa3BlE€UYEHHUS).

PernaMeHThT € yMUIIUIEHO 3aMUCIIEH KaTo Ha0Op OT MpaBHiia, OCHOBAHHM Ha MPUHIIUIIH,
3a 1a ObJe MPUIOKUM KbM MPEIBUIUMOTO PAa3BUTHE HA TEXHOJIOTUUTE U YCIYTUTE, TIPU
yCIIOBHE Y€ T€ ca ChOOpPA3eHU C €KOCHCTeMaTa Ha OTBOPEHUS UHTEpHET. ToBa e oTpa3eHo
B ChOOpakeHHe 1, B KOETO ce ompejaesns ABoifHaTa 1en Ha PermamenTa: ,,;1a 3amiuTaBa
KpallHUTEe TMOTPEOMTENM W EAHOBPEMEHHO C TOBa Ja TapaHTUpa HENPEKHCHATOTO
(GyHKIIMOHMpaHe Ha HHTEPHET cpeAaTa KaTo JIBUraTell 3a HHOBAaIUUTe.

CermeHTHpaHe Ha MpeKaTa

TexHonorusTa 3a cerMeHTHpaHe Ha MpeXkaTa UMa 3a I1eJl MpekaTa jJa 0bje pa3/iesieHa Ha
YacTH [0 BHUPTyaJeH HauyuMH. Ta3um TEXHOJOrus Cbhb3JaBa HOBH BB3MOKHOCTH 3a

18 CporBerHHTE 06CHKIAHMS ca BKIOYeHH B Hacokute Ha OEPEC, Touknu 17, 38 u 55.

17 Cep3aHocT 3a M3rpaXIaHe Ha KOHKYpEHTOCIOcoOeH 1nppoB eanHeH masap — COM(2016) 587.

8 5G 3a Epoma: ra 3a neiicreue — COM(2016) 588.

19 NMupexrusa (EC) 2018/1972 — EBpomneiicKu KOIEKC 3a eIeKTPOHHH ChOOIICHHS.
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OpraHu3MpaHe Ha MPEIOCTABSIHETO HA Pa3lIMYHU YCIYTH 4pe3 Obp30 pasmpenerisHe Ha
pecypcure.

C texnomorusta 5G ce BbBEXK/IAT MOBEYEC BH3MOKHOCTH 32 OCUTYPSIBAaHE Ha CBBP3aHOCT,
ajanThpaHa KbM TpeyiaraHara yciayra. Hskow yciayrm ce HyXIasT OT BHCOKA H
MOCTOSTHHA CKOPOCT Ha JaHHHUTE (HalmpUMep pa3llhpeHaTa PeajHoCT), a JPYrd — OT
pa3nuaHu (QYHKIUHU, KaTO HAIPUMEP Bh3MOKHOCT 332 CBhP3BaHE Ha peaulla YCTPOUCTBA C
HUCKa MOIIHOCT (HAaIpHMep CCH30pHU 3a HAOJIIOJICHUE Ha 3PaBHU MapaMeTpy B JaJICHO
YKUJTUILIC).

Apxurekrypara Ha 5G Moe Ja MO3BOJM MpUJIaraHe Ha pa3iudHu (GopMH HA pasyMHU
MEpKH 3a yIpaBlieHWE Ha Tpaduka, KOUTO TO ONTUMHU3UPAT B 3aBUCUMOCT OT
O00EKTUBHHUTE XapaKTEPUCTUKU Ha ChABPIKAHHMETO, MPHJIOKEHUETO WU YCIIyrara, Karo
110 TO3HM HAYMH C€ Mo100psBa 00I1aTa MPOU3BOJUTEIHOCT U I'bBKABOCT HA CUCTEMATA.

B unen 3, maparpad 3, BTOpa anuHes ce MNpeABMKIA, Y€ JOCTaBUMIIUTE MOTar Ja
Ipujarat pa3yMHH MEpPKH 3a yrpasieHue Ha Tpaduka. ChbIIeBpEMEHHO ,,B T€3U MEPKU
HE ce BKIIIOYBa HAOIIOJEHUE Ha CHEHU(PUYHOTO ChIbPKAaHUE M T€ HE Ce MpuiaraT 3a
nepuoj, MO-AbJIBI OT HeoOXxoauMoTo. B 3aBucumocT oT wn300pa, HampaBeH IpHU
paszmnonaranero Ha mpexute 5G, B Objelle MoXe Ja Bb3HUKHE HEOOXOIUMOCT Ja ce
MPEIEHU TOYHO KO€ ChAbpKaHUE € ,,crnenuduyHo’ u koe He. Ha To3u eran Komucusira
HE € 3aMo3HaTa ¢ KOHKPETeH MpUMeEp, MpU KOUTO Tazu pasnopeada Ou Bb3MpensaTcTBaia
IIPUJIATaHETO HAa TEXHOJIOTWATA 3a CeTMEHTHpaHe. Komucusra me npoabiDKu 1a clieau
0TOJIM30 TO3U BBIPOC, ToKaTo SG TeXHOJIOTUsATa MPOABIKaBa J]a e pa3BUBa Ha Ma3apa.

OEPEC 00siBu, 4e MpHUBETCTBA AUAIOTAa MEXIY TPYIHTE, MPEACTABIABALIN HHTEPECH H
HAlMOHAJIHUTE PETYJIaTOPHU OpPraHH, ako IbPBUTE HE Ca CUTYPHU AU OIPEHCIICHO
u3non3BaHe Ha 5G TeXHONIOTUATa € B ChoTBETCTBUE ¢ Pernamenta. Komucusara nonkpens
TO3M JMAJIOT ChC 3aWHTEPECOBAHUTE CTPAHU M 1€ PabOTH B TICHO CHTPYIHUYECTBO C
OEPEC 1o akTyanu3upaHuTe HaCOKH.

TEXHOJIOTUYHO PABBUTHUE M CIEIIAAJN3UPAHU YCJIYTY — YJIEH 3, IIAPATPA® 5
Yc.nyrn, Pa3JIUYHHU OT YCIOYIruTe 3a 10CTHhII 10 UHTEPHET

B unen 3, nmaparpad 5 ce npeaBuxkaa Bb3MOKHOCTTA Jla C€ IpeiaraT yciIyru, pa3inyHu
OT YCIYTuUTe 3a JOCTBI JO MHTEpHET (HapHuaHH MO-HATaTBK ,,CHEIHATU3UPAHU
ycIyru®), KOMTO ca ONTUMU3MPAHU 3a OINPEAENIEHO ChIbp)KaHUE, MPHUIOKEHUS WU
YCIYTH, UM KOMOMHALHUs OT TAX, KOraTo ONTUMHU3HUPAHETO € HeoOXOAMMO, 3a Ja ce
M3MBJIHAT W3UCKBAHUATA 3@ ChIBPKAHUETO, MPUIIOKEHUSATA WM YCIYIHTE 3a
OIIPEZEIIEHO HUBO Ha Ka4eCTBO.

B cpums naparpad ce mocoyBa, 4e JOCTaBUMIIMTE HAa MHTEPHET YCIYT'M MoraT jaa
npepiaraT WiIM Ja OKa3BaT CBhACHCTBHE 3a TakKMBa YCIYIM CaMO aKO MpPEXKOBUSAT
KalaluTeT € JI0CTaTh4yeH 3a MPEJOCTAaBIHETO UM B JOMBIHEHHE KbM JIPYTU YCIYTH 3a
JIOCTBII JI0 MHTEPHET 03 BJIOIIaBaHEe Ha KAYECTBOTO UM.

Manko BBOpOCHM BB3HHMKHAXa OTHOCHO MpHJIaraHETO Ha 4wieH 3, maparpad 5 cuen
BIM3aHETO B cuija Ha PermameHTra, mopaau Maikus Opoil BBBEICHH HOBU BHUJIOBE
CHelalu3upaHu YCIyTH.



Criopes IpoBeIeHo MpoydBane”’ ¢HY ¥ CHIIN CIICHHATN3UPAHN YCIYTH Ce TIPSUIAraT OT
U3BECTHO BPEME OT MIMPOK KPBI' JOCTABUUIM Ha MHTEPHET yCIYI'HM — CTaBa JyMa IJIaBHO
3a IJIACOBM NMOBHKBaHUs (MHTepHET TenedoHus — VolP) u TeneBu3us mpe3 WHTEPHET
nportokoi (IPTV).

[IpencraButenuTe Ha OTpachja OYAaKBaT IOSBATa HAa HOBM CHELHAIU3UPAHU YCIYTH
Onarogapenue Ha 5G mpexute. Bee ome He ca Hamune ThproBeku 5G ycinyru u
3aMHTEPECOBAHUTE CTPaHHU C€ OE3MOKOAT OTHOCHO OBAEUIOTO THIKYBaHE Ha WieH 3,
naparpa¢ 5 OT HaIlMOHAJTHUTE PEryJaTOpHU OpPraHu. Y CIIOBUETO, IPEIBUACHO B YJIEH 3,
naparpadg 5, e, uye CHENMAIM3UPAHU YCIYI'M Morar Ja ce Ipemlarar ,,caMo ako
MPEXOBHUAT KallalUTeT € JOCTaThb4eH 3a MPEIOCTAaBIHETO UM B JOMBJIHEHHE KbM
HPEJOCTaBsIHUTE YCIYTH 3a JAOCTBI JJO UHTEPHET U Y€ ,,Te3U YCIIyTU HEe Cce U3MO0JI3BAT U
HE ce IpejasaraT KaTo 3aMECTUTEN Ha yCIYTUTe 3a JOCTBI IO MHTEPHET U HE CIe]Ba Ja
Obgar B ymbp0 Ha HaJIMYMETO WJIM OOIIOTO KAayecTBO Ha YCIYTMTE 3a JOCTBII 110
MHTEPHET 3a KpailHUTe noTpeduTenu*.

Maxkap [nOCTaBUMUMTE Ha MHTEPHET YCIYTH Ja HOALBPKAT OCHOBHMS INPHUHLMII Ha
PernamenTa, Te ce CbMHABAT — 3a€AHO C HIKOM JOCTABUMIIM HA ChIBPKAHUE — JaJIU
HactosamuTe Hacoku Ha OEPEC npenocraBAT 1ocTaThuHO I'bBKABOCT B IPUMEPUTE CH 32
TOBa Kak Ja ObJaT M3I'BJIHEHU YCIIOBUSATA, KOUTO T'M 3a/JbJDKaBaT J1a 3aJeJsT PecypcH,
IIPEHA3HAYEHU CIIELMAJHO 3a TE€3W HOBU YCIYTd, U Ja C€ JIMUaBaT OT Ioj3aTa OT
JUHAMHAYHOTO pas3NpeleeHue Ha Kamanurera. 1e ChII0 Taka II0COYBAT, Y€ BCsKA
crenManu3upaHa yciyra, KosTo OTroBaps Ha YCJIOBHUSATA IO wieH 3, naparpad 5, ciensa
na Obpze paspemieHa, 0e3 1a € HeoOX0AUMO TPEIBAPUTEIHO Pa3pelIeHue Ipean HEHHOTO
nyckaHe. /locraBuniuTe nojadyepraBaT, 4e€ UCKaT Ja M30€rHaT CUTyauus, NPU KOATO
IpeJoiaraeMara CJI0)KHOCT Ha Tocje/iBallaTa OlieHKa Ou T'M Hakapaja Ha IpaKkTHKa Ja
TBHPCAT U3PUYHO pa3pelieHue, npeau pa3paboTBaHETO WIIM CTApTUPAHETO Ha KakBaToO U
Ja e ycayra. Te cpIio Taka rmoadepraxa, 4e IpuMepbT B HACOKUTE OTHOCHO M3MEPBAHETO
Ha NIOKa3aTeJINTE Ype3 U3BBPIIBAHE HA TECT HA yciyraTta 3a JOCTBII 10 UHTEPHET, 10KaTO
BCHYKM CIELHUAIU3APAHU YCIYTH Ca CIPEHHU, € TPYAHO INPUIOKHUM Ha IPAKTUKA, THU
KaTO HSAKOM BEPTHKAJIHHU YCIIyTH He MOraT Jla ObAaT 3a0aBeHy Mopaau TEXHUs ClielHaleH
Xapaxrep.

Cnopen HSIKOM OpraHMU3alMKM Ha MOTPEOUTENH W HA TPAXKIAHCKOTO OOIIECTBO U HSIKOH
JIOCTaBYMIIM Ha ChIbp)KaHHE KAaKTO PerimamMeHThT, Taka M HACOKUTE ca JOCTaThYHO
I'bBKaBH, 3a Ja 00xBaHaT U 5G yciayrure.

Morart fa Bb3HUKHAT BBIIPOCU OTHOCHO MPHJIaraHeTo Ha 4jieH 3, maparpad 5 BbB Bpb3Ka
CbC CIIEJBAIIOTO TIOKOJEHHE CHEUMATU3UpaHU yciayrd. Moxke ga ce HaJloxXH
JOITBJIHUTENTHO J1a € Pa3siCHU KOra ONTHUMHU3alMATa Ha yCIyrUTe MOXE Ja Ce CuuTa 3a
Heo0Xo/iMMa MO TeXHWYECKHU MM ThPrOBCKH NMPUYMHH, KOTa ,,MPEKOBUAT KalalUTET €
JOCTAaThUEH™ U KOTa CHEUAIN3UPAaHUTE YCIYTH ca ,,B YIIHPO HAa HAIMYUETO WIH 0010TO
KauecTBO Ha YCIYTMTE 3a JOCTBII 10 MHTEpHET.” TakumBa pa3sACHEHMs MOXE Ja ca
HEoOXOIUMH, 3a Ja ObJaT 3allUTeHH KpalHUTE MNOTpeOuTeNnM MU Ja ce rapaHtupa
HEMpPEKbCHATOCT BBB (YHKIIMOHHPAHETO HA MHTEpHET cpejaTra KaTo JBUTaTen 3a
HMHOBAIIMHTE.

OEPEC 06siBi*!, 4e me OOMHCIH MPEIOCTABSHETO HA JONBIHHTCIHH DAssSCHEHHS B
HACOKHUTE 3a TOBA KakK Jla c€ MPELeHN 3a BCEKU OTAEJEH Cllydail Jajiu yciyra, pasjindHa

2 TIpoyusane SMART 2017/0011.

2 Hurtupano cranosumie Ha OEPEC.



https://berec.europa.eu/eng/document_register/subject_matter/berec/opinions/8317-berec-opinion-for-the-evaluation-of-the-application-of-regulation-eu-20152120-and-the-berec-net-neutrality-guidelines

OT JOCTBII 0 HHTEPHET, OTroBaps Ha yCIOBUATA 1O wieH 3, maparpad 5. Komucusra me
pabotu B TsacHO cbrpyaHuuectBo ¢ OEPEC mo akryanu3zamusta Ha HAaCOKUTE B TOBa
OTHOLLEHUE.

I/IsMepBaHe Ha MOKa3aTeJIMTE HA MpeEKaTa

bpp30TO pa3zBuTHE Ha CErMEHTHpPAHETO Ha Mpekara M CICHUATU3UPAHUTE YCIYTH
MOCTaBsI BBIIPOCA KaK Jla CE OCUTYpU Ha KpalHWTE MOTPEOUTENN T'bBKABOCT, 32 Jla CE
BB3NOI3BAT OT JAWHAMUYHOTO pa3NpefiefiiHe Ha PECypCHUTe, KaTo ChIIEBPEMEHHO ce
crmasBa 3aJbJDKEHHETO MO 4ieH 3, maparpad 5 na He ce JOIycKa CIelHaTu3upaHuTe
yciyru Aa 0b4at B yiurbpO Ha Ka4eCTBOTO Ha OOIIUTE YCIYTH 32 JOCTBII 10 UHTEPHET.

M3MepBaHeTo Ha TMOKa3aTelIMTE HAa Mpekara € CIOXKHA 3aJada, Thil KaTo 3aBUCH OT
MHOXECTBO (PaKTOPH, KaTO HAIpUMEp H3IOJI3BAHE HA Mpekarta OT JAPYrH KpalHU
MOTPEOUTEIN WM PA3CTOSTHUE MEX Ty MOOWIICH Tele)OH M aHTeHA Ha 0a30BaTa CTaHIUS,
a CPaBHIBAHETO HA IMOKA3aTEIIUTE BbB BPEMETO N3UCKBA CTATUCTHYECKU aHAIIH3.

I[OCT&B‘-II/IIII/ITC Ha UHTCPHET YCJIIYI'M HACTOABAT, Y€ IIPH THJIKYBAHCTO HA U3MCPBAHUATA €
BAXHO Ja ObJaT B3€TU IOJ] BHUMAaHHUE MHOXXECTBOTO (DAaKTOPH, OT KOUTO 3aBHCST
HOKa3aTenuTe Ha Mpexara. Opranusanuy Ha IOTPeOUTENN U OPTaHU3ALUH 3a 3allUTa Ha
TpaXIAHCKUTE NpaBa IPHU3HABAT CIIOKHOCTTa Ha TasW 3ajJada, HO HAcTOsABaT 3a
HEOO0XO0IMMOCTTA OT MPOBEPKA HA KOJUYECTBEHATa HHPOPMALIHSI.

OEPEC pa6oT 3a aKTyaIu3HpaHeTo Ha HACOKUTE B Ta3| 00IACT ¥ 3aM0YHa IPOLELypa
3a BB3JaraHe Ha OOINECTBEHa NOpPbBYKa 3a pa3paboTBaHE HA CHOTBETHHA coTyepeH
UHCTPYMEHT.

ITPO3PAYHOCT HA JOT'OBOPUTE, PET'YJIATOPEH KOHTPOJI ¥ TPOLEYPHA
3aabJKeHHs 32 IPO3PAYHOCT B WieH 4

Unen 4, maparpad 1 nompuHacs 3a MpO3pavyHOCTTa MO OTHOLIEHHWE HAa YCIOBHATA,
BKJIFOYBAHU B AOTOBOPUTE 3a YCIYI'U 3a JOCTHII 1O UHTCPHCT 3a KpaﬁHH HOTp€6I/ITeJ'H/I, u
U3IIIeK1a €PeKTUBHO BJMsIE€ HA ChIBPKAHUETO, KOETO MyOJMKyBaT JOCTAaBUMLIUTE Ha
MHTEPHET yCIyru Ha cBouTe yeOcaitoBe. CapyKeHHsITa Ha MOTPEOUTENN ca MOTYyYUIH
MHOTI'0 [TO-MaJIKO OIJIAKBaHMsI OTHOCHO KaYeCTBOTO Ha YCIIYTUTE 3a IOCTBII 10 MHTEPHET,
OTKOJIKOTO IIPEaH Ipriaranero Ha Permamenra.

EBpOIEHCKHST KOIEKC 3a eNEKTPOHHH ChOOIICHHMS>, KOITO I Ce IPHIara oT IeKeMBPH
2020 T., mie JOUBJIHM Ta3W pasnopenda dYpe3 JONBIHUTEIIHO XapMOHH3WPAaHE Ha
npaBUiiaTa 3a TMPO3PAYHOCT TOCPEJCTBOM CBOOOJIEH W HE3aBUCHM HHCTPYMEHT 3a
CpaBHEHHE.

Hapasop u npaBonpuiarane — 4JeH S

basoe cyenapuii: cumyayus npeou 31 oexemepu 2016 e.

2 Ilurupanoro cranosuiie Ha OEPEC.

2 Tupexrusa (EC) 2018/1972, wien 103.
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Hsxon npprkaBu WieHKH OsiXxa BBBEIM 3aKOHOAATEJICTBO OTHOCHO JOCTBIIA JI0 OTBOPEH
WHTEPHET WM OTHOCHO MPO3PavyHOCTTa HA WH(OPMAIIUATA, a HAKOU OsfXa MPUETH MEPKH
3a CaMOpEeryJIMpaHe WIM CBhBMECTHO peryiaupaHe. Te3wm Ibp)KaBH WICHKH HMaxa
BB3MOXKHOCTTA J1a 3ana3ar 10 31 gexemBpu 2016 r. Te3u HalMOHAIHU MEPKU U B TaKbB
ciayyai 0sxa 3aabbkeHH na yBenomsaT KomwucusTa 3a te3u mepku g0 30 anpwr 2016 r.
durypute 1mo-10J1y WIIOCTPUPAT Ta3H CUTYAIUS:

Kapru 1, 2 u 3°*:

1: Beue chbInmecTBYBall0 3aKOHOAATEJCTBO 3a JAOCThII /0 OTBOPEH HHTEPHET
(3a0pana Ha 0J10KMpaHe, OTPAHUYABAHE HA CKOPOCTTA M 0()epPTH C HYJIeBa CTABKA)

2: Beue chIeCTBYBAIIO0 3aKOHOATEJICTBO OTHOCHO NTPO3PAYHOCTTA

3: Beue chliecTBYBaI0 caMoOpery/aupane (bJITO) H CbBMECTHO peryJiupaHe (CUHbO)

Kapra 1 Kapra 2 Kapra 3

M3nbanenue Ha PernnamenTa cien nekemspu 2016 r.

HanmzopsT n mpunarasero Ha PernmameHTa ca 3amoyHaiy CPaBHUTENIHO CKOpPO U ca B
Ipolec Ha M3IbJIHEHHE. B Xxox ca pennmna mpoydBaHMs OT OTAEIHU HAlMOHAJIHU
peryjaaTopHU OpraHu IO ONpeleNeHu TeMu. M3nbiaHeHneTo obade € MocieqoBaTenHo B
nenusi Cbio3. Be3HUKHAINTE BBHIIPOCH 3acsraT OCHOBHO MPO3pavyHOCTTa (MH(pOpMAIHs 3a
JIOTOBOpa), HYJIEBUTE CTaBKHM U MEPKHUTE 3a ympapieHue Ha Tpaduka. Hanmonannure
pPETyJIaTOPHU OpraHM THPCAT PEIICHUS Ha TE3U BBIPOCU IO KOOPAMHUpPAH HadyuH. Te
nopu cw3nanoxa B pamkute Ha OEPEC paGotHa rpyna 3a oOMeH Ha NMpakTUKU U ce
CTPEMSAT Ja MOAXBPKAT ChITIACYBAHOCT NpH npuiaraseTo Ha Permamenrta. To3u mporec
Ha KOOpAWHALIUA 3HAYUTCIIHO cOJIMKH B3MMaHUTE B ABPIKABUTEC YICHKH PCHICHUSA.

% Jaunwm ot npoyusarero SMART 2017/0011.
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Cauknuy — 4J1eH 6

CaHkuuuTte ce paszivyaBaT 3HAYUTEIHO B OTJAEIHUTE AbpKaBU uieHkU. Hampumep B
HSIKOU JbP)KaBU WIEHKH CaHKLMUTE ca CBbp3aHU ¢ 000pOoTa Ha JaJEHO IPYKECTBO, B
Jpyru T ca ¢ (PUKCHpaH MaKCHMAaJIeH pa3Mep, a B TPETH — KOMOMHANuUs OT JBere. 3a
MoI00HU HapyUICHUs, HAIpUMEp Ha WwieH 3, GUKCHUpaHUTe MaKCUMAJIHH CyMHU BapHpar
ot okoso 15 000 EUR nmo 3 mmimona eBpo, a CBbp3aHUTe ¢ 000p0OTa MAaKCUMAITHU TI00H
Bapupat oT 0,5 % 1o 10 %. Buabt Ha HaJIOXKEHUTE CAaHKIUU (TJI00U W/WUIU TIEPUOANIHH
NMapUYHU CAHKIMM ChC WM 0€3 BH3MOKHOCT 3a HajaraHe Ha JIPYTH CaHKIHH, KaTo
HaIpUMep CIHpaHe Ha JEHHOCTUTE) ChIIO CEe pa3indaBa B OTACIHUTE IbPKABU YJICHKU.

durypa 1: OO0 mperyies Ha MaKCUMATHUTE I71001 (CBBp3aHu ¢ 000pOTa U MTAPUYHHU

rJ1001)

14%

12%

10%

8%

€3500000,

€3000000,

€2500000,

€2000000,

(1062, canp3ana ¢ o6opora
H Mapuara rnoba
6% €1500000,

¥ Nuncea paspewena roba
o Nluncea makcumanen
pasmep

a% €1000000,

2% €500000,

0% I n | | I I I I I €,

ITonacrosmem ca OMJIM HAJIOKEHH CHBCEM MAaJIKO CaHKIIMM U BCHUYKH TC Ca OOCTa IO
MMPUITOKUMUA MaKCUMYM.

Tei1 Kato C(I)CKTI/IBHI/ITC, BB3IUpaln U NpOHOPpHHUOHAIIHU CAHKOHUU Ca OT pellaBamio
3HAQYCHHUEC 3a IIPABUIHOTO IIpHUJIaraHe Ha PCFJ’I&MCHTa, Komucusra Ha6J'IIOJIaBa
HU3IIBJIHCHUCTO HA Ta3u pa3n0pe/:[6a B ABP7KAaBUTC YJICHKU.

3AKJIOUYEHUE

B CpaBHCHHUC CBC CHUTyalusTa IPE3 2015 . npean BJIM3aHCTO B CHUJIAa HaA Pernamenta
KpaﬁHHTe HOTpe6I/ITeJ'II/I U JOCTAaBYMLOHUTEC Ha IMPUIOKCHHUA 3a CHAbpPKAHHUEC H3pPa3daBaT
TOJIAIMO YAOBJICTBOPCHUC OT CCTAllTHOTO ITOJIOKCHHC. ILOCTaB‘-II/ILII/ITe Ha UHTCPHCT YCIIYT'U
CbII0 MOJAKPEIIAT MPUHIUIINTE HA OTBOPEH UHTCPHET U HE CHUTAT, 4UC € H€O6XOJII/IMO TC
Ja CC UBMCHAIT.

Enna or nenure Ha Permamenta Oemie aa ce MOAKpENH poJiAiTa HA HMHTEPHET Karo
nBwkenl (akrop 3a mHOBauuuTe. JlHec mpeanpusATHATAa C JeMHOCT B cdepara Ha
U(POBUTE TEXHOJIOTUHN HECBMHEHO MPOCHEPHUPAT, 32 KOETO CBUAETEICTBAT KI'LCTEPUTE
OT CTapTHpaIly NMPEANpUATUS Ha MHOTO AWMHAMUYHU MecTa B EBpomna. IlosiBaTa Ha Te3u
CTapTUpallld NPEINpUITUS C€ IBJDKM OTYACTH Ha YJIECHEHHUs JOCTBI 10 KIHEHTH,
noakpeneH ot Pernmamenta. OcBeH ToBa PernmameHTsT wu3Iiexkaa He 3acsra

% TIpoyusanero SMART 2017/0011.
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HHBCCTHUIHMHUTEC HAa NOCTABUMIIUTE HA YCIYT'H 3a JOCTBII 10 UHTCPHCT. Bceuukn yY4yaCTHHUIH
Ha I1a3apa OLCHABAT BUCOKO IIpaBHAaTa CUT'YPHOCT, Cb34aJiICHA OT PGFHaMeHTa, ThH KaTo
HAJIMYUETO Ha MPEABUIMMU IIpaBuWJIa € OT p€uiaBallOo 3HAYCHHUEC 3a PCUICHHUATA UM 3a
NHBCCTHUILIMN.

Bp3 ocHOBa Ha OLEHKAara OT NIBPBUTE [BE TOJAMHU W IIOJOBHMHA OT H3IIBIHEHUETO
Komucusra ctura 10 3aKiIIOYEHHETO, Y€ NpUHIMNUTE Ha PerimameHTra ca moaxonsiu ¢
oryie]] Ha pa3BUTHETO Ha I1a3apa, OCUTYpsABAT e(QEeKTHBHA 3alUTa Ha KpailHus
NOTPEOUTEN M MOJKPEIIAT POJIsATa HAa MHTEPHET KaTO Bl (pakTOp 3a HHOBALIUH.

OnuteT ¢ mpunaraHero Ha PernmameHra Bce olle € OrpaHMYEH MOpaaud CPaBHUTEIHO
KpaTKus IEpUOoJ Ha IpuwiaraHero My. EQUH JONBIHUTENEH MEpPUOJ HA pPEryjJaTopHa
CTaOMIJIHOCT 111€ JaJ1e Bb3MOXHOCT Ha PEryJaTOpPHUTE OpraHy, 3aMHTEPECOBAHUTE CTPAHU
U KpallHUTE NOTpeOUTENM Ja HaTpynar IOBEe4Ye ONUT C IpuiaraHero Mmy. TakaBa
crabmiHocT ce rapantupa B EC uype3 OCHOBAaHO Ha NPUHLIMIIN MPSKO MPUIOKHUMO
3aKOHOJIATEIICTBO, TOJKPEIISTHO OT BCHYKUA CHOTBETHH OOLTHOCTH HA 3aMHTEPECOBAHUTE
CTpaHM ¥ OT I'bBKaBU MEXaHU3MH 32 OCUT'YpsSIBAHE Ha ChIJIaCYyBaHO B3€MAaHE Ha PELLCHUS
Ha HallMOHAJIHO PaBHMILE.

Eto 3amo Kowmwucusra ctvra a0 3akiIOYEHHETO, Y€ Ha HACTOSIIMS eTan He Ou Oumiio
MOJIXOJIAMIO JIa Ce MpeJiarat u3MeHeHus Ha PerimamenTa. PernmaMeHThT e mpoabbKe Ja
3alMTaBa eBPONCHCKUTE MOTPEOUTENN Ha MHTEPHET | IIE UM ITO3BOJIM JIa MPOIBIIKAT Ja
Ce BB3IIOJI3BAT OT JOCTHIA 10 WH(DOpMAIHs, ChAbPKAHUE, PUIOKEHUS U YCIYTH I10
CBOH n300p.

Komucusra InpoabJIKaBa naa Ha6JIIOIlaBa Pa3sBUTUCTO Ha I1a3apa B KOHTCKCTAa Ha
Pa3BUTHUETO HA TEXHOJIOTHUUTE U YCIIYTHUTC.

[To-crienmanuo T pabotu B TscHO chTpyaHuuectBo ¢ OEPEC, unero xoopauHupaHe
yCIemHo cONMKaBa MpOIECUTE HA B3eMaHe Ha pelieHus B abpkaBute wieHku. OEPEC
IUTAHUpa JIa TIPOJBJDKH TOBA CHTPYIHUYECTBO B Objemie. ['pymure, mpeacTaBisBaIiu
WHTEpecH KOMeHTHpaxa HacokuTe 3a nmpunarane Ha OEPEC u mpuzoBaxa Te mga Obaat
aJanTHpaHy, 3a Ja OTpa3sBaT pa3BUTHETO Ha ma3apa u texHonorunte. OEPEC 3amouna
CBOSITa paloTa MO aKTyalM3UPAHETO HAa HACOKUTE M IUIAHHpa Ja TW MPEACTaBH Tpe3
2019r. ,,B TiCHO chTpyaHHYECTBO ¢ KomucusaTa“, KakTo € MPEeIBHICHO B WICH 5,
naparpad 3. OEPEC crnensa u B Objaemie Aa T'M akTyalausupa, 3a Ja TapaHTHpa, 4e
HACOKHTE OTpa3siBaT IO TOAXO/ISI HAYHH Pa3BUTHETO Ha ma3apa.
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