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JTOKJIAJT HA KOMUCHSITA 1O EBPOIIEMCKUS TAPJIAMEHT U CHBETA

OTHOCHO M3ITbJIHeHHeTO Ha /IupexTnBa 2013/48/EC Ha EBponeiickus napjaMeHT H Ha
CbBera ot 22 okToMBpH 2013 r. 0OTHOCHO NPABOTO HA JOCTHII /10 AIBOKAT B
HAKa3aTeJTHOTO NPOM3BOJACTBO M B IIPOM3BOJACTBOTO 110 eBPOIeiicKa 3al10Be/l 3a apecT 1
OTHOCHO MPaBOTO HA YBe/IOMsIBAHe HA TPETO JIMIe NPH 3abpKaHe H HA OChIIeCTBSIBaHe
HA BpPb3Ka ¢ TPETH JIMLA U KOHCYJICKH OPIraHHU Npe3 Nepruoia Ha 3aAbpikaHe
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1. BBBEJEHHUE

1.1. Konrekcr

HupextuBa 2013/48/EC OTHOCHO TpaBOTO Ha JOCTBII JIO aJBOKAT B HAKa3aTEIHOTO
IIPOU3BOJICTBO U B IIPOU3BOJICTBOTO 10 €BPOIIEHCKA 3all0OBE] 32 apeCT U OTHOCHO IPABOTO Ha
YBEIOMSIBAHE Ha TPETO JIMLIE [IPH 33AbprKaHE U Ha OCHLIECTBSIBAHE HA BPb3Ka C TPETH JIHIA U
KOHCYJICKHA OPTaHM IIpe3 Iepuoja Ha 3am>p>1<aHel (,,JlupexTuBaTa‘““) € TpETUIT UHCTPYMEHT,
npueT B pamkute Ha [IpTHaTa KapTa 3a yKpenBaHe Ha MPOLECyaJTHUTE IIPaBa Ha 3alo03pEHU
JINIA WM HA OOBHHSEMH B PAMKHTE HA HAKA3ATCIHOTO NPOM3BOACTBO (,IbTHATA KapTa‘?).
Ha 11 ngexemBpu 2009 r. EBpomneickusT ChbBET NMPUBETCTBA MbTHATA KapTa U 5 BKJIIOYM B
CrokxoyMcKaTa Iporpama, KosTO MMa 3a L€l Ja OCUT'YpU OTBOpeHa M curypHa EBpoma B
yciayra U 3a 3alliuTa Ha rpaKIaHnTe".

EC e npuen mecT TMpeKTUBU B Ta3u 00JacT: MOcoYeHara no-rope JupexkTuBa u TUPEKTUBUTE
OTHOCHO IIPaBOTO HAa YCTE€H U MUCMEH IPEBOA"; OTHOCHO MPABOTO HA HH(OPMALIHS; OTHOCHO
YKPEMBAHETO HA HSIKOM aclEeKTH Ha MPE3yMILMATAa 32 HEBUHOBHOCT U Ha IIPaBOTO Ha JIMIIATa
Jla MPUCHCTBAT Ha ChACOHUS HpOIIGCG; OTHOCHO TPOLECYaJIHUTE TapaHLMM 3a nerara’ u
OTHOCHO IpaBHAaTa IOMOL] 8 EBporneiickara koMucusi Beue € MpeJCTaBWiIa JOKJIaaud 3a
U3MbJIHEHUETO Ha JlupekTuBaTa OTHOCHO MpPaBOTO Ha YCTEH M NHCMEH IMPEeBOJ U
JlupekTuBaTa OTHOCHO IIPaBOTO HA I/IH(bopMauHﬂg.

Te3m mect JUPCKTHUBU LCJIAT Aa AONPUHECAT 3a 06HlaTa eI 3a YBCIMYaBaHEC HA B3aUMHOTO
AOBECPUC MECKAY AbPKABUTC YJICHKH, KATO OCUTYPAT HO-I[O6pO InpujiaradHe Ha npuHOUIIa Ha
B3aMMHO IIPpHU3HABAHC, KOHTO € Kpaﬁ’BrBHHI/IHT KaMbK Ha eBpOHefICKOTO IMPOCTPAHCTBO HaA
CB06OI[8., CUT'YPHOCT U IIPpAaBOCBHAUC. I_IeJ'ITa Ha TE3U JUPCKTHUBU CC NTOCTUTA YPE3 OIPCACIAHEC
B Ti4X Ha 06]].[1/1 MHUHUMAQJIHHNU CTaHAAPTHU 3a IIPOLCCYyaJIHU IIpaBa B PAMKHUTC Ha BCIAKO
HAaKa3aTCJIHO IMPOU3BOACTBO M YpPEC3 OCUTYPSAIBAHC Ha IO-TIOCICHOBATCIIHO IIPpUJIAraHC Ha
IIpaBOTO Ha CIIPaBCIAJINB C’bI[e6eH nponec, KakTo € IMOCOYUCHO B YJICH 47 ot XapTaTa Ha

OB L 294, 6.11.2013 r., c1p. 1.

? Pesomomms Ha ChBera ot 30 HoemBpy 2009 T. OTHOCHO ITETHA KAPTA 33 YKPENBAHE HA TPOLECYATHATE IIPABa
Ha 3aI003PCHH JIMIA WK Ha OOBHHIEMHU B PAMKUTE Ha Haka3aTeaHOTO mpou3BoacTeo, OB C 295, 4.12.2009 r.,
crp. 1.

*OB C 115, 4.5.2010 r., ctp. 1.

N Hupextusa 2010/64/EC oTHOCHO TIpaBOTO Ha YCTECH M MMMCMEH MPEBOJ B HaKa3aTEITHOTO Mpon3BoacTBo, OB L
280, 26.10.2010 r., ctp. 1.

® JlupextuBa 2012/13/EC 0THOCHO mpaBoTO Ha MHGMOPMAIMS B HAKA3ATETHOTO Hpom3BoacTBo, OB L 142,
1.6.2012 r., c1p. 1.

e Hupexrusa (EC) 2016/343 0oTHOCHO yKpeNBaHETO Ha HAKOM acleKTH Ha NPE3yMINHMATA 32 HEBUHOBHOCT M Ha
MPaBOTO Ha JIMIATa J]a IPUCHCTBAT Ha chaeOHus npouec, OB L 65, 11.3.2016 r., ctp. 1.

7 Jupextusa (EC) 2016/800 0THOCHO MpOIIeCyaTHUTE TapaHIIMHK 32 JeraTa, KOUTO ca 3amoA03peHU WIN
00BHHSIEMH B PaMKHTE Ha HaKa3aTeIHOTO mpousBozcTtBo, OB L 132, 21.5.2016 r., ctp. 1.

8 HupextuBa (EC) 2016/1919 oTHOCHO mpaBHaTa TOMOII 3a 3allOJ03PEHH W OOBHHSEMH B paMKHTE Ha
HaKa3aTeJIHOTO MPOM3BOACTBO M 32 UCKAHU 3a MpeJaBaHe JIMIAa B PAMKUTE Ha IPOU3BOJCTBOTO IO €BpoOIIeiicKka
3anoBez 3a apect, OB L 297, 4.11.2016 r., crp. 1; monpaska: OB L 91, 5.4.2017 r., ctp. 40.

°® COM(2018) 857 final u COM(2018) 858 final.



o 10 o
ocHoBHHTE TipaBa Ha EBpomnetickus cbro3 (IPEC™) u B unen 6 or EBponelickara KOHBEHIIHS
3a IpaBaTa Ha YOBeKa.

1.2. IleJg u 0OCHOBHH ejleMeHTH Ha JlupekTHBaTa

JlupekTuBata ce 3aHMMaBa C IIpaBaTa Ha JOCTBI JO aJBOKAT Ha 3aloJ03PCHHUTE U
OOBHHSIEMHTE, HE3aBHCHUMO OT TOBa JalM Ca 3aabpKaHU. Tsd ce 3aHMMaBa CHINO Taka C
MIPaBOTO MM Ha OCBILECTBSIBAHE HA BPB3KAa C TEXHUTE CEMEWUCTBA, POJHHHM, APYTH TPETH
JIMIIa, KaKTO U ¢ KOHCYJICKUTE OpraHu Mpe3 nepuoja Ha 3aabpkane. JlupektuBata ooequHsBa
JIB€ MEPKH, KOUTO IMbPBOHAYAIHO ca OWMJIM MPEICTaBeHU KaTO JABE OTICIIHU MPEAJIOKCHHUS B
IbTHATa KapTa: 1) MPaBOTO HA MPaBHH CHBETH (YacT OT MsApKa B oT mbTHaTa Kaprta); U ii)
IPaBOTO HAa KOHTAaKTH C POJAHWHH, Pa0OTOJATENN U KOHCYJICKU CIIy:kOu (Msipka I ot mbTHaTa
KapTa).

B I[I/IpeKTI/IBaTa CC OMmnpeaciiT MHHHUMAJIHWU CTaHJapTW 3a BCUYKHU 3allOA03PCHU HIIN
OOBHHAEMU B EC, HC3aBUCHUMO OT TAXHOTO IIPABHO IIOJIOKCHUC, TI'PaXXAaHCTBO WJIHN
HalyoHamHocT. Ta e npceaHasHa4dycHa Aa IOMOT'HE 3a IPCA0TBPATABAHC HaA C’LI[66HI/I I'PpCIIKU U
HaMaJIsIBaAaHC Ha 6p0${ Ha oO’KalBaHHUATA. HpaBaTa, npeaoCTaBCHU B I[I/IpeKTI/IBaTa, cC
InpujaraT KakTo IIpyu HaKa3aTCIHU IIPOU3BOACTBA, TaKa W IIPU IIPOU3BOJACTBA I10 CBpOHeﬁCKa
3aIoBEA 3a apeCT.

Jlpyra Ba)kHa IpUYMHA 32 BbBEXKIAHETO Ha OO MUHUMAJIHU MpaBUiia B Ta3u 00JacT € TOBa,
4ye Te MOrar ja IOBUILAT B3aUMHOTO JOBEPHUE HA ABP)KABUTE WICHKU B TEXHUTE CUCTEMHU 3a
HaKa3aTeJIHO MPaBOChAME. 3a IOCTUTAHETO Ha TOoBa J[MpeKTHBaTa ce OCHOBaBa U MMa 3a Lell
Jla Hachp4aBa MpaBara, MpeJABHICHH HallpuMep B wieHoBe 47 u 48 ot XapraTa Ha OCHOBHHTE
npaBa Ha EBponelickus cpro3.

C dupekTuBara ce yCTaHOBSIBAT CIEJIHUTE IIpaBa:

e [IPaBOTO Ha JOCTHII 70 aaBOKaT (wieHose 3, 4, 8, 9 u 10);

e MpaBoOTO Ja OBJE YBEIOMEHO TPETO JIMIIE 32 3aabpkaHeTo (wieHoBe 5 u 8 u wien 10,
naparpad 3);

e T[pPaBOTO Ha OCBHIIECTBSIBAaHE Ha BpPH3KAa C TPETH JMIIAa MO BpeMe Ha Mepuoja Ha
3aappikane (wieH 6 u wien 10, maparpad 3);

® [PaBOTO Ha OCHIIECTBSBAHE HA BPB3KAa C KOHCYNCKHM opraHu (wieH 7 u uieH 10,
naparpad 3).

o ce oTHacs 10 MPaBOTO HA JOCTHII JI0 a/IBOKAT, e/ pelieHneTo Ha EBponeiickus cb mo
npaBata Ha woBeka mo xemoro Salduz'! mskomko mBpKaBH wieHKHM Bede 3amouHaxa Ia
aJianTUpaT CBOETO 3aKOHOJATEICTBO Mpeau BiM3aHeTo B cuia Ha [lupektuBara. Pemwia
pasnopendu Ha J[MpekTuBaTa ca chbOOpa3eHU C Ta3W ChAcOHA MpakTHKa. B HIKOU TbpiKaBU
qIeHKH Oere HeoOXOAWMO [ONBJIHUTEIHO aJaNnTHpaHe Ha 3aKOHOMATENICTBOTO IMOPaIN
MIPHIIOKHOTO TToJIe Ha JIupekTrBaTa, KOeTo H3pHYHO 00XBaIlla U 3aIl003PEHH, ¥ OOBUHSIEMH,

® OB C 326, 26.10.2012 r., ctp. 392.
" Pemenue na ECIIY 1o neno Salduz/Typyus, xan6a Ne 36391/02.
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KOUTO He ca 3amgbpxkanu (wieH 2, maparpad 1 ot [lupexkTuBaTa); ToBa ce OTHacs IO-
CHEIHAJIHO 32 pa3NnopeadouTe, CBbP3aHH C MPABOTO HA JOCTBHI /10 a/IBOKAT.

1.3. O0xBaT Ha HACTOSAIIHUSA JOKJIAJ 32 N3ILJIHEHHETO

M3nbnnennero Ha JlupexkTuBaTta Oemie OIEHEHO B CHOTBETCTBHUE HEWHUSA WieH 16, KOWTO
chabpka u3uckBaHe a0 28 HoemBpu 2019 r. EBpormeiickara komucus J1a TNpeACTaBu Ha
EBpornelickus napinameHnT U Ha CbBeTa JI0KJIa/, B KOMTO OIIEHSIBA B KaKBa CTENEH AbPIKABUTE
YJICHKH ca IPEIIPHETTd MEPKHUTE, HEOOXOIMMH, 3a Ja ce ChoOpassaT ¢ upekrusara.

OnucaHueTo ¥ aHaIU3bT B HACTOSIIUS JOKJIA/ C€ OCHOBABAT IIPEeIy BCUUKO HA HH(pOpMaIMs,
MIPEIOCTaBEHa OT JAbP)KABUTE WIEHKH, KOATO € JONbJIHEHAa C MYOJIWYHO JOCTBIIHU
MPOYyYBaHMSA, TIPOBEIEHH OT: 1) AreHiusaTa Ha EBpomneiickus chi03 32 OCHOBHHUTE HpaBalz; U
il) OT BBHIIHHM 3aMHTEPECOBAHU CTPAHH, KOUTO OLICHSBAT M3ITBJIHEHUETO HA IUPEKTHBHUTE
OTHOCHO TIPOIECYaJHHUTE IIpaBa, KaToO M3IONA3BAT OE3BB3ME3JHM CpPEACTBA IO MPOTPaMH B
obnacTTa Ha HpaBOC’b,I[I/IeT013. WNndopmanusra, cbOpaHa oT cTaHoBHIA Ha rpaxkaanu Ha EC,
npencraseHy Ha Komucusra, 4ecTo NOTBbpXkKAABa T€3U JaHHU.

I[OKJI&I{"I)T € CbCPCAOTOUCH BBPXY MCPKUTC, KOUTO ABPIKABHUTC YWICHKHW Ca NPCAIIPUCIIN OO0
TO3W MOMCHT 3a M3IIBJIHCHHEC HA I[I/IpeKTI/IBaTa. B Hero ce ouenssa ganu AbPIKABUTEC YJIICHKU
ca TpaHCIIOHHpPpaJInU I[I/IpeKTI/IBaTa B OIIPCACIICHHUA CPOK MW JaJId HalHOHAJIHOTO
3aKOHOAATCJICTBO IMOCTHUI'a LICJIUTC U OTTOBAPA HAa U3MCKBAHUATA HA HI/IpeKTI/IBaTa.

2. OBIIA OIIEHKA

CerinacHo wuieH 15 ot [lupekTtuBaTta JbpXKaBUTE UJIEHKU TpsAOBalle 1a TpPaHCIOHUPAT
JlupekTrBaTa B HAIMOHAJIIHOTO 3aKoHonaTencTBO 10 27 HoemBpu 2016 r. KM marara Ha
M3THYaHE Ha CpPOKa 3a TPAHCIOHHMpAHE JIEBET IbpPXKABU WIEHKH He OAxa ChOoOUMIM Ha

" ITpoyusane Ha Arenumsita Ha EBponeiickus cbio3 3a ocHosHuTe npasa (FRA) ,,Rights in practice — Access to
a lawyer and procedural rights in criminal and European Arrest Warrant proceedings* (,,/Ipasama na
nPAKMuKa — 00CMBR 00 A08OKAM U RPOYECYATHU NPASA NPU HAKA3AMETHU NPOU3B00CIMBA U NPOU380OCMEA NO
esponelicka 3anoged 3a apecm®).

 Mo-crienmanso:

TRAINAC, Assessment, good practices and recommendations on the right to interpretation and translation, the
right to information and the right of access to a lawyer in criminal proceedings, (Oyenxa, do6pu npaxmuxu u
npenopvKu OMHOCHO NPABOMO HA YCMEH U NUCMEH NPeBoo, NPagomo Ha UHGOPMAYUs u NPA6oMo Ha AOCHbN 00
aodsokam 6 Haxazameinomo npouseoocmeo), 2016 r., npoyusane Ha CbBeTa Ha aJBOKaTypUTE W IPaBHUTE
obmectBa B EBporia (CCBE) n EBponetickara ¢ponnanus na ropucrute (ELF); noknanbt e Ha pa3nonoxeHue Ha
anpec: http://europeanlawyersfoundation.eu/wp-content/uploads/2015/04/TRAINAC-study.pdf.

Inside Police Custody (/100 nonuyeiicko 3advpacarne), 2014 r., IPOEKT, PBKOBOJICH OT MaacTpHUXTCKHS
YHUBEPCHTET; JOKJIabT e Ha pasrosyioxeHue Ha ajpec:
https://intersentia.be/nl/pdf/viewer/download/id/9781780681863_0/

Inside Police Custody 2 (,,/100 noauyeiicko 3advpacane 2°), 2018 r., IpoeKT, pa3paboTeH U peaju3upaH OT
Wpnannckus ceBeT 3a rpaxaancku cBobomu (ICCL) B chTpyAHHYECTBO C MHHUIMATHBATA 33 MPABOCHANE HA

,,OTBOpEHO o0mecTBO (OSID); JIOKJIaIBT e Ha Pa3IMoJIOKECHHE Ha anpec:
https://www.fairtrials.org/sites/default/files/publication pdf/Inside-Police-Custody-2-JUSTICIA-Comparative-
Report.pdf

Right to a lawyer and to legal aid in criminal proceedings in five jurisdictions, (IIpaso na adsoxam u na npasna
NOMOW NPU HAKA3AMENHU npou3soocmeaa 6 nem iopucouxyuu), 2018 r., npoekt, ppkoBojieH 0T brirapcku
xem3unkcku komuteT (BXK); noknaasT e Ha pasnonoxeHue Ha aapec: https://www.helsinki.hu/wp-
content/uploads/Right to_lawyer and_legal_aid COMPARATIVE _REPORT 2018.pdf
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Komucusita Heooxomumure mepku: bwarapus, ['epmanus, ['sprus, Kumsp, JlrokcemOypr,
Cnosakusi, CinoBenusi, ®pannus u XwpBarus. [lopagu Tosa npe3 ssuyapu 2017 r. Komucusra
pelr Aa 3amo4yHe mpoiieaypa 3a HapyuieHue nmo wieH 258 ot JDEC cpenry Te3um neser
Ibp’KaBU WIEHKH, ThH KaTo HE ca ChbOOIIMJIA CBOUTE MEPKU 32 TPAHCIIOHUPAHE.
MexayBpeMeHHO BCHUYKH JIbpPKaBH WICHKHM Ca YBEAOMMIIA 33 IBJIHO TPAHCIIOHUPAHE.
[Iponienypara 3a HapylieHHE NMPOJbIDKaBa Ja Tedye, ThH KAaToO HE BCUYKH pa3nopendu Ha
JlupekTuBara ca OUIU TPAaHCTIOHUPAHH.

OcHoBrara men Ha Komucusara Oeme 1a rapaHThpa, 49€ BCUYKHA JbP)KABH WICHKH
TPAHCIIOHUPAT M3UCKBaHMATA Ha /[MpeKTMBaTa B HaLIMOHAJIHOTO CH 3aKOHOJIATEJICTBO, TaKa
4e mpaBaTa, KOMTO CE ChIbPXKAT B HEs, Ja ObJaT 3allUTEeHU B Ienus EBpoONelcKku Chio3.
Tpancnonupanero Ha J[MpeKkTuBaTa € MpPEeAnOCTaBKa 3a MPaBUJIHATA OLIEHKA HA CTENEHTA, B
KOSTO Abp:KABUTE YICHKU ca MPEANpUETH MEPKHTE, HEeOOXOAWMH, 3a J1a C€ ChOoOpassT C
Jnpextunara.

B’LSI[GIZCTBHCTO Ha I[I/IpeKTI/IBaTa € OIrpaHUYCHO A0 OIPCACIIHCTO HA MUHUMAJIHU IIpaBHJIA,
TaKka Y€ pa3n0pezl6I/ITe M OCTaBIAT BB3MOXKHOCT 3a pa3inuua MCKAY HAOWMOHAJIHUTEC
HaKa3aTCIIHO-IIPOLCCYAJIHNU 3aKOHHU. He3aBucumo oT ToBa ¢ Hes ce HajaraT SICHU 3aJ1bJIKCHUS
3a IbPKABUTC YJICHKHU.

OHeHKaTa Ha HAIIUWOHAJIHHUTC MCPKH 3a TPAaHCIIOHHPAHC IIOBAUMIHA HM3BCCTHU BBIIPOCH
OTHOCHO CBOTBCTCTBUCTO B HAKOJIKO AbPrKABU YJIICHKH. Haii-3naunmure BBIIPOCH Ca:

e 00XBaThT Ha TpaBaTa, NMPEABUIACHU OT J[UpeKTHBaTa — B HAKOW FOPHCIUKIAUA €
HEOoOXOIMMO TIPHEMaHEeTO Ha OQUIMANICH aKT, 3a Ja BJI3aT B CHJIa IIpaBara,
npenBuieHu oT JlupekTruBara, Wik T MOXE Jla He ce Mpujarat 3a JIMila, KOUTO He ca
3a]IbpKaHu;

e 00XBaThT Ha CBCHTYAIIHUTE JEPOTAINHU, U TIO-CIICIIUAITHO Ha JCPOTAIUUTE OT MIPABOTO
Ha JIOCTBII JI0 aJBOKAT;

® OTKa3bT OT MIPABOTO HA JOCTHII JIO aIBOKAT; U

e [PaBOTO Ha JOCTHI JO aJABOKAT B AbprKaBaTa WiICHKA, U3/aBallla eBpOIIeiicKa 3aroBe]
3a apecr.

AKo He ObJIaT OTCTpaHEHU, TE3U Pa3IUUMs MOXKE Ja OrpaHHyaT e(peKTHBHOCTTA Ha MpaBara,
npeasuaeHn ot JupexktuBara. Komwucusta e B3emMe BCHUYKM NOAXOMASIIM MEPKU 3a
rapaHTUpaHe Ha ChOTBETCTBHETO C¢ JlupekTuBata B uenus EC, BKIIOYUTETHO KAaTO 3al04HE,
KOTaTO TOBa € He0OXOAMMO, MPOIIeAYPH 3a HapymieHue 1o wieH 258 ot JJPEC.

B crotBercTBUE ¢ uneHoBe 1 u 2 ot IIporokon Ne 22 orHocHO no3unusita Ha [Jdanus, lanus
HE yJacTBa B MpUEMaHETO Ha Ta3u /[upexTuBa M HE € 0OBBpP3aHa OT Hes, HUTO OT HEWHOTO
npunarade. B ceorBercTBHe ¢ uneHoBe | u 2 ot IIporokon Ne21 oTHOCHO mo3umusTa Ha
O6enuHeHOTO KpajicTBO W Hprnanawss mo OTHOIIEHWE Ha TPOCTPAHCTBOTO Ha CBOOOA,
CUTYPHOCT ® mpaBochaue, OOennHEHOTO KpaicTBO W HMpnanguss ca HOTHHUIIUpATH
YKEJTAaHUETO CU JIa HE yJacTBaT B IPUEMAHETO U Mpujaraneto Ha tasu Jupektuna. ChbOTBETHO
Hanwmst, Upnanaus 1 OOGeAMHEHOTO KPaJICTBO HE ca B3STH MPEABH] B CIIeBAIATa OIICHKA.



3. CHELM®UYHU EJTEMEHTH HA OLEHSIBAHETO

3.1. Ilpeamer (uaen 1)

B unen 1 ot I[I/IpeKTI/IBaTa CE€ I10CO0YBa, 4€ C I[I/IpeKTI/IBaTa CC YCTAHOBABAT IIpaBHUjia OTHOCHO
IIpaBOTO Ha 3allOA03PCHHU H 00OBHHSIEMH B HaKa3aTeIHO IIpOU3BOJACTBO W Ha JiMLa, IIO
OTHOIICHHUE HAa KOWUTO € 3all04YHaTo ITPOM3BOACTBO II0 eBpOHGﬁCKa 3a1moBE€A 3a apecCT, Ha
AOCTBII OO aJABOKAT M HAa YBCAOMSBAHC Ha TPCTO JHULC IPU 3aAbPKAHCTO, KAKTO M Ha
OCBIICCTBABAHC HA BPBb3Ka C TPCTHU JIMLIA U KOHCYJICKH OpraHu 110 BPEMC Ha 3aAbPIKAHCTO UM.

JIbp>kaBUTe UWICHKH BEYE KMaxa BBBEICHO 3aKOHOJATEJICTBO OTHOCHO TE3HW IIpaBa.
CrnemoBaTelHO TIPOIECHT HA TPAHCIIOHUPAHE HM3HMCKBAIC HAl-BeUe IBPKABUTE WICHKU Ja
W3MCHSAT BCSKO BEYE CBIICCTBYBAIO 3aKOHOMATEICTBO WM Ja IMPUEMAT I10-KOHKPETHO
3aKoHOJATeNCTBO. HOB enmemMeHT mpesicTaBisiBaxa pasnopeAduTe OTHOCHO IIPAaBOTO Ha
Ha3HAYaBaHE Ha aJIBOKAT B JIbpXKaBaTa WICHKAa, M3JaBallla €BPOIEicKa 3amoBe] 3a apecT
(unen 10, maparpadu 4 u 5 ot JIupekTunara).

3.2. IlpuaoxHo moJie (4ieH 2)
B unen 2 ot JlupektuBara ce ouepTaBa NpUIOKHOTO 1 TOJIE.
3.2.1. TIpuioxkHO moJie — 4wieH 2, naparpagu 1 u 2

Unen 2, maparpa¢ 1 or dupekrtuBara rinacu, 4e JlupekTtuBara ce mpuiiara 3a 3arojo3peHu
AN OOBHHSIEMH B Haka3aTEIHO IMPOMU3BOJCTBO OT MOMCHTA, B KOMTO KOMITETCHTHUTE opranu
Ha JIbpKaBa WICHKa yBEJAOMST JIMLATA, ¢ OQULIHATHO ChOOIIEHUE WM MO APYT HAYUH, Y€ ca
3a1oA03pCHU HUJIN 0OBHHSIEMH B HN3BBPIIBAHCTO HA NPCCTHIVICHUEC, HE3aBUCUMO AaJik JiMlata
ca 3axbpkaHu. JlupekTMBaTa ce Ipuiara A0 INPUKIYBaHE Ha IPOU3BOJCTBOTO, KOETO
O3HayaBa OKOHYATEJIHOTO pEIIaBaHe Ha BBIIPOCA Jalld 3aloA03pEHUSAT WIM OOBUHSAEMHUST €
V3BBPUIMII MIPECTHIICHUETO, BKIKOYUTEIHO, KOraTO € IMPHJIOKHMO, IIOCTaHOBSIBAHETO HA
IpUchAaTa W H3X0Ja OT EBeHTyaJHH oOxanBaHus. CbriacHo uieH 2, maparpad 2 oT
JlupekTuBara T4 ce Npujiara 1 3a Jula, o OTHOIIEHHE Ha KOUTO € 3all0YHAJI0 MPOU3BOACTBO
M0 €BpOIEicKa 3amoBeN 3a apecT (,,M3JUpBaHU JMIA), OT MOMEHTa Ha apecta UM B
HU3IbJIHABAIIaTa AbprKaBa YJICHKaA.

[To orHomenue Ha wieH 2, maparpad 1 or JlupekTuBara MOBEUETO IbpPXKABU UJICHKU HE
pasriiexaar KOHKPETHO MOMEHTa, B KONTO 3alof03peHUsT WM OOBHHSIEMHIT € Oui
YBEJOMEH, Y€ € 3aIl0/103pSH WM OOBUHSEM, HUTO YTOYHSBAT, Y€ MpaBara, NpeJoCTaBEHU OT
JlupekTHBara, ce NpuiaraT Ipe3 Lelaus XOJ Ha HaKa3aTeIHOTO IPOM3BOACTBO. Bcee mak
CUCTEMaTUYHUAT aHAJIU3 HAa pa3JIMYHUTE €Talld Ha HAKa3aTeJIHOTO IIPOU3BOJCTBO B
CbOTBETHHUSI HAIlMOHAJIEH NMPaBeH KOHTEKCT MOKa3Ba, 4e 3a rojisiM Opoi IbpikaBU UICHKH
MOJKE Jla ce HalpaBH 3aKIIOUEHHE 3a ChOTBETCTBUE. B yeTwpu abprkaBu 4iIeHKH obaye e
MPEIBUICHO MpaBaTa ChIiacHo J{upeKkTuBara ja 3aBUCAT OT MPUEMAHETO Ha O(pUIMANICH aKT.
YecTo TO3M OpHIMATICH aKT € U YCIOBHUETO 3a MPUJO0MBaHE HA CTATYT HA 3al003PSH WU
o0BuHseM. B Manbk Opoil AbpKaBU YJIEHKH B 3aKOHOAATEJICTBOTO JIUIICBA SICHOTA OTHOCHO
JU1aTa, KOUTO He ca 3aJbpKaHu.



[To otHOmeHue Ha uneH 2, maparpad 2 ot [upekrtuBara mo-rojsiMaTa 4acT OT IbpP)KaBUTE
YJIEHKH ca MPWIOKWIN TpaBara, HpeaBuieHH oOT JlupekTuBara, upe3 MpHIIaraHeTo Ha
o0mMTe mpaBWia 3a HakaszaTedHWs mpoiec Mutatis mutandis kM MPOM3BOACTBOTO IO
eBpOIIeiicKa 3amoBe 3a apecT (T.e. mpuijiarane ¢ HeoOXoAUMMHUTE U3MEHEHHs ). HanmoHnanHoTo
MpaBoO B IIECT IbPKaBU WIEHKM o0ade HE rapaHTupa, Y€ BCUYKMU IpPaBa, YCTAHOBEHH C
JlupexkTuBara, ce mpujiaraT U Mpy MPOU3BOJICTBOTO MO €BPOIICiiCKa 3anmoBe 3a apect. ToBa e
MOKAa3aTeTHO 32 MPOOJIEMHU TP TPAHCTIOHUPAHETO.

3.2.2. CBujaerejin, KOUTO ce NPEeBPbHUIAT B 3aM10103peHH — YJieH 2, naparpag 3

B unen 2, maparpad 3 ot JlupexkruBara ce mosicHABa, 4e€ TS Ce MpHiiara Npu ChITUTE YCIOBHS,
NpeaBUICHN B 4ieH 2, maparpad 1 oT Hes, W 3a JHIa, KOMUTO HE ca 3alof03peHH WIIH
OOBMHSEMH M KOMUTO B XOJla Ha pasluTa OT MOJHMIMATA WIM OT JPYT NPaBOOXPAHUTEIICH
OpraH ce NPEeBpbBILAT B 3a11003PEHU WJIM OOBHUHSAEMHU.

[Toutn Bcuuku JbprKaBU YWICHKHU ca CHAa3WIM Ta3u pasnopenda. HAKoako abpikaBu YIEHKH ca
TpaHCIIOHUpaM JlupekTuBaTa IOYTH JOCIOBHO, a4 JAPYTH IbpXKaBU HM3PUYHO I10COYBAT
IIPOMsSHATa Ha MPOLECYAHUs CTAaTyT IO BpeMe Ha pasnuT. IIpu npyru Ibpp:kaBu 4WICHKH
TPAHCIIOHUPAHETO € IO0-MaJKO OYEBHUIHO, HO BCE MaK MOXE Ja ObJe HU3BEICHO OT
pasnopendu ¢ MHPOK OO0XBAT, MPEIOCTABSIIM MPABOTO HA JOCTHI /O aJBOKAT HA BCHYKHU
CTpaHU B NPOU3BOJACTBOTO U TapaHTUpAIIM, Y€ CBUICTEIMTE MMAT MPaBO Ha aJBOKAT IO
BpeMe Ha pa3NuT. B 3aKOHOIATENCTBOTO HAa YETHPHU IbP>KAaBU UYJICHKH HE OsXa OTKPUTHU
CIELMAaJIHU IIPABUJIA 110 TO3U BBIIPOC.

3.2.3. Jleku HapyuieHHMs — 4JIeH 2, naparpa¢ 4

Unen 2, naparpa(b 4 ot I[I/IpeKTI/IBaTa NpeaABUIKAA, Y€ IO OTHOIICHUEC HA JICKH HAPYIICHUA T
CC IIpujiara €aMo 3a nNpou3BOACTBa NPCJ CbA, KOMIICTCHTCH 1O HAKAa3aTCJIHU A€JId, KOTraTO:

d. IIPaBOTO Ha AbprKaBa WICHKA MPEABUIK/A HAJIaraHe Ha HAKa3aHUE OT OpraH, pasjinucCH
OT CbJ, KOMIICTCHTCH I10 HAKa3aTCJIHH ACJId, U HAJAaraHCTO HAa TOBAa HAKAa3aHHUC MOXKC
Ja 6’5,[[6 00’KaJIBaHO UM OTHECEHO npea TakbB CbA; U

0. KOratro He MOXe Ja 6’[:,[[6 HaJIOKCHO HaKa3aHUC JIMIIaBaHC OT CBO60,Z[8..

Ta3u pasnopenda He 3acsra MpaBOTO Ha CIpaBEAIMB MIpolec. TeKCThT Ha pasmopendara
JOM'BJIHUTENTHO [TOCOYBA, Y€ MPU BCUUKH ciiyyan J[MpekTHBaTa ce mpujara U3Lsio, KOrato
3aI0I03PEHUAT WM OOBUHIEMUSAT ca 3aJbp>KaHH, HE3aBUCUMO OT (a3aTa Ha HaKa3aTEIHOTO
npou3BoicTBO. CrieioBaTeNHO Ta3M pasnopenda € 0coOeHO yMecTHa BbB Bpb3Ka C MPABOTO
Ha JIOCTBII JI0 a/IBOKAT.

PasnopenbaTta e OT 3HaueHHE 3a OHE3W [IbPXKABH WIECHKH, B KOMTO aIMHHHUCTPATUBHHUTE
OpraHy, MOJUIUATA WIM ChAWIMINATA C KOMIETEHTHOCT IO JIeJa, KOUTO HE Ca HAKAa3aTEIHH,
OTTOBapsAT 3a pa3MIeKIAHETO Ha Jiekn HapymeHus. CaMO B MeT JIbpKAaBU UJICHKH
3aKOHOZATEICTBOTO MPEABMKIA H3KIIOYEHHE OT IMPaBOTO HA JOCTBII 1O aABOKAaT II0
OTHOIIICHHE HA JICKUTE HApPYyIIEHUSA. B HAKONKO ABP)KaBM YIECHKHM 3aKOHOJATEICTBOTO HE
IpEeABUKIA CIIELIMAIHA CUCTEMA 32 JICKUTE HApYLICHUsA. B Ipyru qbp:kaBu YWICHKU, B KOUTO
ChIIECTBYBa TAKOBA CIELMATHO 3aKOHOAATEJICTBO, TO WM MPEIBUK/Ia IpUIaraHe Ha o0IIuTe
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npaBuiia 3a HakaszaTeaHMs Tpoiec mutatis mutandis, wiu otpassisa mpaBata, MPEABUICHU B
JlupekTuBara, B caMOTO 3aKOHOAATEJICTBO B 00JIacTTa Ha JIEKUTE HapylleHus. Bornpeku ToBa,
B JBE IbpKaBU UIEHKHU, KOUTO H3IOJ3BAT BTOPUSA CHOCOO, HE BCHYKH IPEABHUIICHU B
JlupekTuBara rapaHIIuu ca 00e3MeUeHH B CIIy9anTe Ha JICKU HAPYIICHHUS.

3.3. IIpaBo Ha AOCTHII 10 A/IBOKAT B HAKA3aTEJIHOTO MPOU3BOICTBO
(wiaen 3)

CeriacHo Tekcra Ha wieH 3, maparpad 1 ot JupekTuBara 3amogo3peHUTEe U OOBUHSEMUTE
MMaT MpaBO Ha JOCTHI JO aJBOKAaT B CPOK W IO HAYWH, KOWUTO TIO3BOJISIBAT Ha
3aMHTEPECOBAHUTE JIUIA PEaTHO U €(PEKTUBHO JIa YIIPAXKHAT MpaBaTa CH Ha 3aluTa.

3.3.1. CpoxoBe — ujen 3, naparpad 2

B crworBercTBHEe ¢ uieH 3, maparpad 2 W KaTo ce HMMa NpeaBua choOpakenwe 20 OT
JlupexTuBara, npaBoTO Ha JOCTBHII 0 aJIBOKAT TpsiOBa /1a ce MPeI0CTaBsl Ha 3aM0I03PEHUTE U
obOBHHsIeMHUTE O€3 HeompapaaHo 3abaBsHe. B JlupekTuBata ce mocoyBaT peauiia MOMEHTH
BbB BpPEMETO, OT KOHMTO TpsiOBa Ja ce TapaHThpa MpaBOTO Ha JOCTHII JO aJBOKAT, B
3aBUCUMOCT OT TOBa KOU OT TSAX HACTHIIBA HA-PAHO.

Maxkap 4e ABe IbpKaBH WICHKU Ca TPAHCTIOHUPAIH pa3nopeadara J0CIOBHO, H3UCKBAHETO 32
MpeAOCTaBsiHE Ha TMPaBOTO ,,0€3 HEOIpaBAaHO 3a0aBsHE OM MOTJIO Ja C€ W3BEAEC OT TpU
W3TOYHMKA: 1) pa3Nopen0OnTe, yCTAaHOBSIBAIM HEOTJOXKHHUS XapakTep Ha MpaBOTO WM Ha
MIPEOCTaBsIHETO Ha MH(OpMAIHs 3a Hero; 1) ¢akTa, ye IpaBoOTO c€ MPEAOCTaBsi OT MOMEHTa
Ha NpuaoOMBaHE Ha CTAaTYT Ha 3aloj03psH WM OOBHMHSEM; WIHM 1ii) upe3 pasnopeadu c
IIMPOK 00XBaT, KOMTO rapaHTHpaT MpPaBOTO Ha JOCTBII /0 aJBOKAaT BbB BCska (a3a Ha
IIPOU3BOJICTBOTO.

3.3.1.1. [Ilpaso na oocmwvn 00 adgoxam npeou paznum om NOJIUYUAMA UTU OM OPYy2
npagooxXpanumenen opzan uiu om cvoeden opean — uaen 3, napazpagh 2,
oykea a)

Unen 3, maparpad 2, OykBa a) or /lupekTuBaTa € TpaHCIOHHpPAH MPAaBUIHO OT peaula
bp’KaBU WICHKH. JIeBeT IbpKaBH WIEHKH 00aue ca TPaHCIOHUpAIM pa3nopendara camo
oryactu. [IpuumHHUTE, TIOpPag KOWTO TE3W IBPXKABM WICHKHA Ca TPAHCIIOHHPAIHA IEH 2,
naparpad 1 ot [upekThBara camMo OTYAaCTH, 3acATaT CHIIO TPAHCIOHWPAHETO HA WICH 3,
naparpag 2, 6ykBaa) ot JupekrtuBara (Bx. pazzmen 3.2.1.). OcBeH ToBa B JB€ OT Te3U
Ibp)KaBU YJICHKH MPAaBOTO Ha JOCTHII JO aJBOKAT € SICHO YCTaHOBEHO CaMO IO BpeMe Ha
pa3nuT, HO HE U Mpeu ToBa. B Manbk Opoit Apyru IbpKaBH WIEHKU ChIIECTBYBAT ChbMHEHUS
OTHOCHO TPABOTO Ha JIOCTBI /0 a/JBOKAT MPEIH MPOBEXKAAHETO HA PA3MMT, OHE 332 HAKOU
KaTeropuu Juia. B eaHa mppikaBa WieHKa, ako JIMIETO € MOJYYHIIO MACMEHA MPU30BKa 32
pas3mnuT, ce mpenoara, 4e mpeay pa3nuTa € Ousa mpoBeieHa KOHCYITAINS C aJJBOKAT.



3.3.1.2. Ilpaso na oocmvn 00 a08oKam npu U3ebPUIEAHE HA C1IEOCMEEHU OCCMEU
uu Oelicmeus no cCvoupane Ha 0OKA3ameicmea 6 Cbomeemcmaeue ¢ ien 3,
napazpagh 3, oykea 6) — unen 3, napazpagh 2, oykea 6)

3HaYNTENHA YacT OT IBbPXKABUTE WICHKH Ca CIA3WiIM Ta3u pasnopenda, a JBe AbpiKaBU
YJIEHKU ca S TPAaHCIOHHWpalu J0cioBHO. IIpu npyrm mMoske ga ce 3aKiio4H, 4e € HaJHIe
MPABWJIHO TPAHCIIOHUPAHE, Thil KATO B 3aKOHA: 1) WJIM U3PUYHO CE YIIOMEHABAT JNCHCTBHUATA
o chOMpaHe Ha JOKa3aTeJICTBA, MIOCOYEHH B WieH 3, maparpad 3, Oyksa B) ot JlupekTuBara;
WJIH 11) IPABOTO C€ rapaHTUPa Ype3 pa3nopedu ¢ MUPOK 00XBAT, KOUTO OCUTYPSBAT IIPABOTO
Ha JIOCTBI JIO0 aJBOKAT OT CaMOTO Hayajao WU BbB BCsKa (pa3a Ha MPOM3BOJICTBOTO, WU B
KOUTO C€ YINOMEHAaBaT CJENCTBEHU JehcTBus. [Ipu manbk Opoil AbpikaBU WICHKH 00aue
MIPUYMHUTE, JOBEIH JI0 YaCTUYHO TPAHCIIOHUpPaHe Ha wieH 2, maparpad 1 ot [dupextunara,
3acaraT M TpPAaHCIIOHUpaHETO Ha wieH 3, maparpa¢ 2, Oyksa 0) or /lupextuBara (BiK.
paznmen 3.2.1.).

3.3.1.3. [Ilpaso na oocmwvn 0o adgokam 6e3 HeONPABOAHO 3a0asAHE C1e0
3a0vprcanemo — unen 3, napazpag 2, 6yxea 6)

[loutn BCHMYKM [ABpKAaBM WIEHKM ca TPAaHCIOHMpAIM Ta3u pasnopeada wWid 4pes3
3aKOHOJATEJICTBO B 00JIACTTa HA 3abpXKAHETO, WIM Ype3 OOl MPUHIUI, KONTO rapaHtupa
MPaBOTO HA JOCTHI 10 AJBOKAT Mpe3 BCHYKM (a3 Ha HAKa3aTEIHOTO IPOU3BOJICTBO.
[IBnHOTO TpaHCIIOHUPAHE € MO/ BBIIPOC CAMO IIPH €Ha IbPKaBa WICHKA, B KOATO KPUTEPUAT
,,0€3 HeollpaB/1aHO 3a0aBsiHE™ HE € SICHO OIPE/IeNieH B ChOTBETEH 3aKOHOIATEJIeH aKT.

3.3.1.4. IlIpaso na docmwvn 00 adgoxkam, KO2amo JUUAMA CA NPU3OBAHU 0a ce AGAM
npeo cv0, KOMnemeHmeHn no HAKa3amennu 0e1a — C60e6PEMeHHO npeou
ABABGAHEMO UM nped mo3u cv0 — unen 3, napazpagh 2, 6yxea 2)

Bompekn ye B 3aKOHOAATENICTBOTO HAa TPU IBPXKABU UIEHKH MOXE OW JIMIICBAa SCHOTA,
0COOEHO 0 OTHOIIEHHE Ha HEOOXOAMMOTO BpEME 3a MOATrOTOBKA Ha JIENOTO, HE Bb3HUKHAXA
0co0eHu poOJIeMH ¢ TPAHCTIOHUPAHETO Ha Ta3u pa3nopenoa.

3.3.2. Cbabp:kaHHe HAa NPABOTO HA JOCTHI 10 aABOKAT — 4JieH 3, maparpa¢ 3

B unen 3, maparpad 3 ot JlupektuBara ca onpeAeieHH €IeMEHTHTE Ha MPaBOTO HA JOCTHII
710 aJIBOKAT, C APYTU AYMHU, B HETO € OIMCAHO ChIbPKAHUETO HA TOBA IIPABO.

3.3.2.1. Ilpaso na nuyama oa ce cpewiam Hacame u 0d OCLULECHBABAN 6PB3KA CbC
€605 a08OKaAm, 6KNIOUUMENHO nPedu paznuma — unen 3, napazpag 3,
oykea a)

CeriacHo Ta3u pasnopenda 3amo03peHUTe WIH OOBUHSEMHUTE TPsAOBA Ja MMAT MPABOTO Ja
ce cpemaT HacaMe€ H Jla OCBINECTBSIBAT BpB3KA C TMPEIACTABISABAINMS TH aJBOKAT,
BKIIFOYUTCIHO MPEAN pasniuTa OT IMOJIUOHATA WKW OT APYr IPpaBOOXPAHUTCIICH OpraH UKW OT
ChIeOCH OpraH.

Jlokato Tpu [AbpKaBU WIEHKM Cca TPAHCIOHUpAIW Ta3u pasnopenda JOCIOBHO, B
3aKOHOAATEJICTBOTO Ha JPYTU IbP>KaBU WICHKH MPHUCHCTBAT MOHSATHS KAaTO OCBIIECTBSIBAHE



Ha BPB3Ka, CPEIH, KOHTAKTU WK o0ChKaanus. B 11 nppkaBu wieHKH o0ade ca Bh3HUKHAIN
npoOJieMH, CBBP3aHU C YaCTUYHO TPAHCIIOHHpaHe. B mMoBeueTo IbpXKaBM WICHKU TE3U
HEJIOCTATBIIM Ca CBbP3aHM C MPOOJIEMHU, YCTAHOBEHU W B KOHTEKCTA HA TPAHCIIOHUPAHETO Ha
yiieH 2, naparpad 1 u unen 3, naparpad 2, OykBa a) ot JupekruBara (Bx. pazgenu 3.2.1. u
3.3.1.1.). B HsAKOHM OT Te3U IbP:KABH YICHKH IMPOOJIEMUTE, CBBP3aHU C TPAHCIIOHHMPAHETO HA
e 4 ot JlupekruBara, oka3zaxa OTPHIIATEIHO BB3JCHCTBHE M B KOHTEKCTa Ha WIEH 3,
naparpad 3, OykBa a) (Bx. pasaen 3.4.).

B cenem nbppkaBu WIEHKH OsiXa YCTAaHOBEHU TIPOOJIEMH ChC CHOTBETCTBHETO. B emnHa
IbpXKaBa YICHKAa HAIpUMEp € MPEABHICHA MPE3yMINIHSTA, Y€ JHUIE, KOETO € IMOJYYHIIO
MMUCMEHA NPU30BKA 3a PA3MUT, € MPOBEJIO IOBEPUTENHA KOHCYITAlMs C aJBOKAT Mpeau
pasmuta (Bxk. pasgen 3.3.1.1.). Hskonko nabpkaBU 4YIEHKH JAOMYyCKaT JAeporamus oT
M3HUCKBAHETO 32 IMOBEPUTEIHOCT Ha KOMYHHMKAIIMATA C aJBOKAT (BXk. paznen 3.4.), a B MAIbK
Opoii Ibp)KaBU WICHKH KOMYHUKAIUATA € orpaHnyieHa 10 30 MUHYTH nipeu (ITbpBHsI) Pa3IUT
WIH 10 Bpb3Ka MO TeneoHAa Ha 3aIbPXKAHOTO JIMIC C aJIBOKaTa IO IMPAaBHIO BEIHBK
CeIMUYHO.

3.3.2.2. Ilpucvcmeue u epekmugno yuacmue Ha a08oKama no epeme Ha paznum —
unen 3, napazpag 3, oykea 6)

B unen 3, naparpad 3, OykBa 0) ot JlupekTuBara € OnpeaeieHo mpaBoTo Ha 3aro03PECHUTE
NI O6BI/IH$[€MI/ITG TCXHUAT aABOKAT Ja IMPUCHCTBA U Oda ydaCTBa GCI)GKTI/IBHO o BpEMEC Ha
pasnmuTUTe UM. BBIpeku be ToBa ydacThe TpsOBa Jla c€ OCHIIECTBABA B CHOTBETCTBUE C
MPOLIEYPHUTE 110 HAITMOHATHOTO MPaBO, TE3H MPOIEAYpH HE TPsOBa Ja 3acsaraT e(peKTUBHOTO
yIpaXHsIBaHE M CHIIHOCTTAa Ha MOCOYEHOTO MpaBo. KoHrenuusTa 3a epeKTUBHO y4acTHE €
o0sicCHEeHa JOMBIHUTEIHO B choOpakeHue 25 oT JlupekTuBaTa Karo BB3MOXKHOCTTA
a/JIBOKATHT Ja 3a7aBa BBIIPOCH, J1a UCKA Pa3sCHEHUS U JIa IPaBU U3SBJIICHHUS, KOUTO ClIeJ[Ba JAa
ce MPOTOKOJHPAT B CHOTBETCTBUE C HAIMOHAIHOTO MpaBo. DakThT, Y€ aJBOKATHT € B3el
ydacTue, TpsiOBa Jja ce MPOTOKOJIUPA.

BBB BcHYKH IBbpKAaBU WICHKH aBOKATHT MOXKE Ja MPUCHCTBA 110 BPEME Ha pa3lHTa U TOBa
00CTOSATEJICTBO CBINO C€ MpoTOKonupa. Ilpu 3HaumTeneH Opod Ibp)KaBU UICHKH Osixa
YCTaHOBEHH ITPaBHJIa OTHOCHO YY4acTHETO Ha aJBOKaT. B mrect appkaBu WieHKH obade He 3a
BCHYKH 3aI0I03pEHH U OOBHHSEMH € TIPSIBUICHO TOBA MPaBo. Te3u HeAOCTATHIH JI0 TOJIsIMa
CTEIeH ca CBBP3aHH C NMPOOJIEMH, YCTAaHOBEHH CHIIO B KOHTEKCTa Ha TPAHCIOHHPAHETO Ha
ueH 2, maparpad 1 (Bx. paszaen 3.2.1).

B 16 nppxaBu uineHku o0adye epeKTUBHOCTTA Ha YYacCTHETO € Moj BbIpoc. MHOro oT Tax
IT03BOJISIBAT IPUCHCTBUETO HA aJBOKAT €1Ba B Kpas Ha pa3nuTa. 1ToBa MOXE J1a MOPOJIH
poOJeMH, OCOOEHO TpH IIO-CIOKHU Jena, MpU KOUTO paslNUTUTE Morar na Obaar
MPOABJDKUTENHN. AJBOKATUTE MOXKE Ja HE ca B CBbCTOSHHUE Ja 3alajaT BBIPOCUTE CHU
JUPEKTHO HA PAa3sIUTBAHOTO JIMIIE, & BMECTO TOBA J1a CA OTPAHUYEHU CAMO 10 Bb3MOXKHOCTTA
Ja TW 3aJafar 4pe3 opraHa, Bojem pasnurta. OcBeH ToBa aJBOKAaTUTE MOXE Ja ca
OTpaHUYCHHU Ja MNPEACTaBAT UCKAHMUSA, KOMEHTapu M pe3epBU Ipel NpPOKypopa. B Hiakou
IbpKaBU WICHKH 3aKOHOJATEJICTBOTO ChUeTaBa TE€3HM OTrpaHUYCHMs. B enHa nbpkaBa WiIeHKa
JOpU JIMIICBAT 3aKOHOJATENIHM TEKCTOBE OTHOCHO YYacTHETO Ha aJBOKaTa, OCBEH II0
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OTHOIIICHHE Ha ChJEOHU 3acelaHusl, KbJIETO aJJBOKAaThT MMa MPaBO Jia 3aJaBa BBHIPOCH CIIE]
MIPOKYpOpa U BEUI0TO JIUIIE.

3.3.2.3. Ilpucvcmeue na adgokama no épeme Ha C1e0CMEEHU OelCMEUs Ulu
delicmeus no cvoupane Ha 0oKazameacmea — 4aen 3, napazpag 3, Oykea 8)

Ta3u pasnopenda ypexxaa mpaBoTO Ha AOCTHI A0 agBOKaT MO BpeMe Ha ACHCTBUS IO
cbOMpaHe Ha JI0Ka3aTeNCcTBa. B Hes ca ouepTaHW Hall-MajaKO TpU ACUCTBUS MO chOMpaHe Ha
JI0KA3aTeJICTBA, 10 BpPEME HAa KOUTO 3al0J03PCHUTE M OOBHHSIEMHTE HMAT NPaBO Ha
IIPUCHCTBUETO Ha aJBoKara MM. ToBa ca: pa3no3HaBaHe, OYHA CTaBKa M BH3CTAaHOBKAa Ha
MECTONPECThIUICHUETO. ToBa € MPUII0KUMO CaMO KOTaTO TaKUBa JIEHCTBUS ca MPEABUICHU B
HAIlMOHAJHOTO 3aKOHOJATEJICTBO U AaKO CBIVIACHO HAIMOHAJIHOTO 3aKOHOJATEJICTBO
3aMoA03peHUsT WIK OOBHHIEMHUST € JUThKEH WM MMa MPaBo Ja MPUCHCTBA HA BBIIPOCHUTE
neiictBus. CrenoBaTelIHO, KOTaTO TakoBa ACMCTBHE MO ChOMpaHe Ha JOKa3aTelcTBa He
CHILECTBYBA B HALIMOHAIHOTO 3aKOHOJAATEJICTBO, J{MpeKTHUBaTa HE 3abKaBa ChbOTBETHATa
IbpXKaBa 4iIEHKa Ja To ch3fane. B chloTo Bpeme TpuTe NCHCTBHUS ca OMpPEIENIeHH KaTo
MUHHMMAJIEH CIIUCHK U IBP’KaBUTE WICHKU MOTaT J1a MPEIBUIAT JAOMBIHUTEIHA ACHCTBUSA 110
CbOMpaHe Ha JI0Ka3aTeJICTBA, HA KOUTO aBOKATHT MMa MPABO Ja MPUCHCTBA.

[TpoGnemu ¢ TpaHCIIOHUPAHETO BB3HHWKHAXA MU JEBET AbP)KaBH WICHKU. ToBa, ue Malbk
Opoii IbpKaBH WICHKH HE TPAHCIOHMpaxa HAIBJIHO pasnopendarta Ha uieH 3, maparpad 2,
OykBa 0), JOBeJle 10 HEM'BJIHO TPAHCIIOHUPAaHE Ha wWieH 3, maparpad 2, OykBa B) B CHIIUTE
abpkaBd wieHkH (BX paszen 3.3.1.2). B HIKOIKO Ibp)KaBU UYICHKH HE € IMPEeI0CTaBEHO
MpaBoO Ha JIOCTBII JI0 aJBOKAT IO OTHOUICHWE Ha CHOTBETHUTE pa3CliCABAIIN JEHCTBHS,
BBIIPEKH Y€ TE€3H Pa3Cie[Balld ACHCTBUS B JEHCTBUTEIHOCT CHINECTBYBAT B HAI[MOHATHOTO
3aKOHO/IATEJICTBO WJIM NMPAKTUKA Ha TE3W JAbPXKaBU. B 3aKOHOMATEICTBOTO HA HIKOJKO IPYTH
IbpKaBH YWICHKH HE ca MPEIBUACHU HIKOW ACHCTBHS MO ChOMpaHe Ha JOKa3aTelIcTBa, KOETO
O3Ha4aBa, 4ye JINICcaTa Ha TPAHCIIOHUPAHEe B Ta3W BPH3Ka HE 3acAra MBJIHOTATA.

3.3.3. Undopmanus u MepKH 3a yJieCHsIBaHe BbB BPb3Ka C NPaBOTO Ha JAOCTHI /10
agBokaT — 4JjeH 3, naparpad 4

Ta3u pasnopenda cbabpika MpaBuila OTHOCHO OOXBaTa Ha 3ab/DKEHUETO Ha JIbPXKaBHUTE
YJIEHKU Ja YJIECHSBAaT JOCThIIa Ha 3all0JI03PEHUTE U OOBHHSAEMHUTE OO aJBOKaT. Makap
JlupekTuBara Jja ce mpuiara He3aBUCHMO OT TOBa JajH TE3M JIMIA ca 3aabpikKaHu (WIEH 2,
naparpad 1, mbpBo u3peuenue ot Jupekrusarta), B wieH 3, maparpad 4 ce mpaBu paziMka
MEX/1y TIOJIO’KEHUETO Ha JIMIaTa, KOUTO ca 3aJbpKaHu, U Ha JTUIaTa, KOUTO HE ca 3adbpiKaHMU.
3a oHe3M, KOUTO ca CBOOOJIHU J1a HAIlyCHAT, AbP)KaBUTE WICHKH TpsOBa J1a ce CTPEMST Ja UM
ocurypsT oOuia MHQoOpMaIMs, Taka 4e Jja ce YJIECHHM HaMHpPAHETO Ha aJBOKaT; 3a OHE3H,
KOUTO ca 3aJbp:KaHM, 00XBaThT Ha 33JbHDKEHUETO Ha IbP’KaBUTE YJICHKHU € MO-IIHPOK. BbB
BTOpHUS Cily4ail Ibp)KaBUTE UJICHKH TpAOBa Ja B3eMaT HEOOXOIMMHUTE MEpKH, 3a Ja
rapaHTupar, 4e 3aJbpKaHUTE 3aIll0JI03PEHU WM OOBHHSIEMHU Ca B CHCTOSHHME J1a YIPAXKHAT
e(eKTHUBHO MPABOTO CH HA JOCTHII J0 a/IBOKAT.

JIbpikaBUTe UWICHKH IOJAKpPENrXa TPAaHCIOHUPAHETO Ha Ta3HW pasnopenda C HALMOHAIHU
MEpPKH, KaTO HaIlpuMep:
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® mpefocTaBsiHE HA MH(OpPMAIHS;

® PpAa3sCHEHUS OTHOCHO IpaBaTa M HAYMHUTE 33 BB3IOJI3BAHE OT THIX;

e OcHTrypsiBAHE Ha CPEICTBA 3a NpsKa BPb3Ka C a/BOKAT, KaTo Harmpumep TenedoHHa
JIMHUS 32 OKa3BaHE Ha [TOMOIII, CHCTEMa OT JISKYPHH aJBOKATH, CIIMCHIM HA a/IBOKATH,
crieaIn3upany yeOcaliToBe, ThpCauyku, OpOLIypH U — B €/HA JbpKaBa WICHKa —
yciIyra 3a 4ar.

HO-CHCHI/IaHHO 3a 3a4bPXKaHUTE JIMa, HAKOHU ABPKAaBU YICHKHU Ca Chb3Aald CICHIHU YCIYI'U
3a YJICCHABAHC HA HA3HA4YaBAHCTO HA aJBOKaAT. B peaulia AbpPKaBU YICHKH 3aABbPrKAHCTO €
OCHOBAHUCEC 34 3abJDKHUTCIIHA 3allliuTa U aIBOKAT MOXXEC J1a 6’bﬂe Ha3Ha4YCH CJIy)K€6HO.

Bce nak B Mmanrbk 6p01>i ABPIKABU YWICHKU MCPKH 3a YJICCHABAHC Ha JOCTBIIA O aABOKAT MOXKC
JAa HE Ca Ha PA3IIOJIOKCHUC HAa TC3U JIMLa B HAYAJTHHUTC (1)2131/1 Ha IpOU3BOJACTBOTO, T.C. IPCIAU
Ja 6’13[[6 IIOBAWUTHATO O(l)I/IIII/IaJIHO OOBHHEHHE CBIJIACHO HaIlMOHAJIHOTO 3aKOHOJATCJICTBO,
WJIM Ha TC3H JIMIa, KOMTO IIOoIajJaT B oOxBaTa Ha CIICUAJIHU aKTOBEC OT CCKTOPHOTO
3aKOHOJATEIICTBO. B emHa ot Te3m ABPIKaBU YJICHKW HAalIpUMEP Bpb3KaTa C aABOKAT 3aBUCHU
ChbIIO TakKa OT ,, HAJIMYHHUTC Cpe,ﬂCTBa“ — (1)0pMy.]'II/Ip0BKa, KOATO U3IJICKIA TBbPAC MbIJIABA.

3.3.4. Jeporannu — wieH 3, maparpadu 5 u 6

3.3.4.1. Bpemennu oepozayuu 6v3 0CHO6A HA 2e0zpagicka omoaneueHocm — wieH 3,
napazpagh 5

Tazu pasmopenda mormycka BpeMEHHH JepOTallH MOpaau reorpadckara OTJAICYCHOCT Ha
3aItoI03pEHUs WK OOBUHsIEMHs. Ts MO3BOJISIBA HA JbP)KABUTE WICHKH JEPOTaIHs OT TeKCTa
Ha wieH 3, maparpad 2, 6yksa B) oT JlupekTuBara caMo ako € HEBb3MOXKHO J1a Ce TapaHTHpa
yIpaXHSABAaHETO Ha MNPaBOTO Ha JOCTBI JO aJBOKAT 0e3 HeompaBAaHO 3alaBsHE ciel
3agbpkaHeTo. Ilpu Te3m oOcTosATENCTBA MO BpeMe Ha MpUJIaraHeTo Ha BpEeMEHHATa
Jieporanys He MOXe J]a ce IPOBEJIe PA3MUT Ha 3a0A03pEHUs WM OOBUHSAEMUS WM JeficTBHE
3a cpOMpaHe Ha JOKa3aTelcTBa IO CMHUCHIa Ha wieH 3, maparpag 3, OykBaB) OT
JlupekTrBara (BXK. cbIiio chodpakerue 30).

CaMo mer appKaBM WIEHKH Ca CE€ BbB3NOJ3BAJIM OT Ta3W BB3MOXKHOCT. [IBe OoT Tiax ca
IIPEHECIN JOCIOBHO TEeKCTa Ha /JlupekThBata B CBOMTE 3aKOHU. B npyrm Tpu nepxaBu
YICHKH 3aKOHOJATEJICTBOTO IIO3BOJISBA PA3MMUT HA JINLATA, KOETO HE € B CHOTBETCTBHE C
JupextuBara. Hakon npyru enemMeHTH cbino nopaxxaar onaceHus. [IbpBo, BB3MOKHOCTTA 3a
Jieporanys MOXe Ja He € OrpaHuM4eHa J0 JAochieOHaTa (asza, KakTo € IMPEeIBUACHO B
JupexktuBara. BTopo, M3KIIOUUTEIHUAT U BPEMEHEH XapaKTep Ha JEepOralluUTe MOXKE J1a €
CIIOPEH, U TPETO, HAKOM OT CBOTBETHUTE 3aKOHM JOIYCKAaT HA 3allOfO3PCHUTE WIH
OOBUHSEMHTE J]a C€ OKa3Ba MMOMOIII OT JIUIA, KOUTO HE Ca aJBOKATH CHITIACHO HALMOHAIHOTO
3aKOHOJATEIICTBO.

3.3.4.2. Bpemennu oepozayuu 6v3 0CHO8a HA PUCKO6€ 34 TUUEMO UIU HA HY)HcOume
Ha pazcnedeanemo — unen 3, napazpagh 6

Pasnopenbarta Ha unen 3, maparpad 6 ot JlupektuBara AOIMycKa BPEMEHHH JEPOTAIMHA OT
MPaBOTO HA JIOCTHI /O aBOKAT. TS MO3BOJISBA MPOBEKIAHETO HA PA3MHUT HA 3aIM0JA03PCHHUS

11



WM OOBHHSEMUS WIIM Ha ChOMpaHEe Ha JOKA3aTeJCTBa IO CMHCHJIA Ha 4ieH 3, maparpad 3,
OykBa B) oT JlupekTuBaTa Mpu U3KIIOYUTEIIHA OOCTOSTEIICTBA M caMO B J0ChIcOHaTa dasza.
Ha Te3n ocHOBaHMS IbpKaBUTE WICHKH MOTraT Ja TNPEABHIAT BPEMEHHU JEpOTaIlHH,
JOKOJIKOTO TOBA € 0OOCHOBAHO MPEABU] KOHKPETHUTE OOCTOSTEICTBA MO JEIOTO OT €IHa OT
CJICTHUTE HAJIOKUTEITHA TPUUNHU:

a. KOraTo € HaJIMIle HEOTJIOXKHA HEOOXOAMMOCT Ja Ce NMPEeJOTBPATH HACTHIIBAHETO Ha
TEKKH HEOJaronpUsaTHU TOCIEOUIM 3a JKMBOTA, cBoOomara wiu (u3mueckara
HETIPUKOCHOBEHOCT Ha JINIIE;

0. KOrato € HaJOXXUTEIHO IpeIIpHeMaHeTo Ha He3a0aBHU NEWCTBHS OT CTpaHa Ha
pascienBaIUTe OpraHW, 3a Ja ce MNPEIOTBPAaTH CEPHO3HO BB3MPEISTCTBAHE Ha
HaKa3aTeJIHOTO IPOU3BOICTBO.

Camo meT IbpKaBy WICHKU ca n30paiii 1a He U3I0JI3BAaT HUTO €/1HA OT T€3H Bh3MOXKHOCTH 3a
neporamus. [leporamuu Osixa ycraHoBeHn B 20 ApYrH Ibp)KaBU WICHKM Ha OCHOBaHHE
PHCKOBE 3a JIMIIaTa WIK HY)KIUTE HA pa3clieBaHEeTO. BrIpekn ToBa caMo B MallbK Opoii OT
TE3U Jbp’KaBH WICHKH TPAHCIIOHMPAaHETO Ha JIMpeKTHBaTa HECHMHEHO € MPAaBUIIHO, KOETO
O3HayaBa, Y€ B peAula OT TiIX OsfXa YCTAHOBEHU TMOTEHIMAIHU IPOOJIEMHU ChC
cboTBeTCTBUETO. [IpH mperniena Ha IbpKaBUTE YWICHKH C MPOOJIEMH B CHOTBETCTBHETO CTaBa
SICHO, Y€ HSAKOHM OT JIEPOTaluuTe, KOUTO Te MPEABIKIAT, Ca B CbOTBETCTBUE ¢ [lpexTuBara,
JOKaTO APYTU HopaxaaTr 0e3mokoicTBo. Taka HampuMep, HAMOHATHOTO 3aKOHOJATEJICTBO,
OTpa3sBaIlO MOJOXKEHHsTAa, OMUCAHU B wWieH 3, maparpad 6, Moxke Ja HE COYM SICHO, 4e
BCHUKM JEpOTAIlMM ClIe[Ba Ja Ce IMpUiaraT caMo IMpH H3KIIOUUTETHH OOCTOATENICTBA U
JIOKOJIKOTO TOBa € 0O0OCHOBAHO MPE/BUI KOHKPETHUTE OOCTOSATENICTBA 10 JIEJIOTO.

Jlpyro omaceHue € TOBa, Y€ BH3MOKHOCTTA 3a JEepOoramus MOXKE Jla He Ce OTpaHWYaBa Jo
nocbnebHaTa ¢asa Ha TPOM3ZBOJACTBOTO. B mpaBuiaTta Ha HSAKOJIKO IbpPXKAaBU UJICHKU
KpUTEpUHUTE 32 ,,HEOTIOXKHOCT W/WIN ,,TeXKKH HEOJAaronpusaTHU mnociequnu’ (wieH 3,
naparpag 6, 6ykBa a) or JlupekTuBara) He MoraT Ja ObJaT OTKPUTH C KaTErOpPUYHOCT. 3a
MPEBUICHUTE B HAKOJIKO AbPKaBU YICHKH JEpOTallii MOXKE 1a C€ CUMTa, 4e UMarT 3a Len Ja
NPEJOTBPATAT BB3MPEMATCTBAHE HA HAKA3aTENIHOTO IPOU3BOACTBO (wieH 3, maparpad 6,
OykBa 0), HO TEXHUAT OOXBAT HE C€ OrpaHUYaBa JI0 YCJIOBHSTA, TOCOUEHU B J[MpeKkTuBara, u
CIIEZIOBATETHO HE OTroBaps Ha WM3WUCKBAaHUATA Ja € HAJIOKHTEIHO IpEeIINpUeMaHeTo Ha
He3a0aBHM JICWCTBUS WJIM Ja C€ TPeJOTBpPaTH CEpUO3HO BB3IPEMATCTBAHE Ha
MIPOU3BOJICTBOTO. TakwBa mpaBmIIa, AOMYCKAIIH ASPOTAIlHH, C& OTHACST HApUMep 10 00w
pHUCKOBE OT ,,yBpEeKJaHE Ha JloKa3aTeJcTBara“, ,3aTpydHSBaHE Ha pa3CieIBAaHETO" WIH
,,HaKbpHJIBaHE HAa MHTEpeca U ycrexa Ha pa3clieIBAaHeTO .

B 15 nepxaBu 4ieHKM BB3MOXHOCTHUTE 3a IpUJIaraHe Ha Jeporaius HE ca CBBpP3aHHU C
W3MCKBAaHUATA, MIPEIBUJICHN B WiieH 3, maparpad 6, OykBu a) u 6) ot JlupekTuBaTa u He ce
BIIMCBAT B NpeaBuaeHuTe B JlupekTHBara cueHapuu. ToBa cbh3/1aBa PHCK 3al0J03PEHHUTE U
oOBUHSEMHTE /1a ObJIAT OCTAaBEHH B HEU3ACHEHO MOJI0KEHUE, 0€3 TapaHIluy, Ye pa3muThT U
CbOMpPAHETO Ha JJ0Ka3aTelIcTBa M0 CMHUCHIA Ha wieH 3, maparpad 3, Oyksa B) ot JlupexTuBara
e ce IpoBeJaT B OTChCTBUETO HA aJBOKAT €JUHCTBEHO aKO JIMIETO C€ € OTKAa3ajo OT TOBa
CBOE MPaBO MpHU YCIOBUATA, NpenBuacHH B wieH 9 or JupektuBarta (Bxk. paszmen 3.9). B
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HAI[MOHAJTHOTO  3aKOHOJATEJICTBO Ce  cpemiar  Hampumep  (GOpMyIHpPOBKH,  KaTo
,,HCOOOCHOBaHO yJIbJDKaBaHE Ha CpPOKa Ha 3aJbpiKaHe, CIydaW Ha ,,HEeIPeoJoJuMa Cuja‘,
TBBPJECHUETO, Y€ He Ou Ouno ,0e3omacHO” 3a0aBsHE Ha CIEJACTBEHUTE JICUCTBUS,
MPUCHCTBUETO HA a/IBOKAT 1O BpEME Ha pasIluT, ,,KOUTO MOXKE BeYe Ja € 3allo4Hal’, KaKTO U
TBBPJIC HESICHH YCJIOBHSI, KATO HAIIPUMEP ,,0CHOBATEIHH MPUUMHU . B 3aKOHUTE B pa3iMyHU
JTbpPXKABU YICHKH CE MOCOYBA, Y€ OTCHCTBHETO HA aJBOKATa IO BPEME Ha Pa3ClIeJIBAHETO HE
Mpeur Ha M3BBPIIBAHETO Ha MPOILECYATHUTE NEHCTBHUS, aKO Ca HAJIMIE JOKA3aTelCTBA, 4ye
aJIBOKAThT € OMJI MH(POPMHUPAH 3a JlaTaTa W Yaca Ha BBIPOCHOTO JehcTBHUE. JIpyru nmpumMepu
BKJIFOYBAT pa3nopealu, Criopel KOUTO MOXKE Jia He € Bb3MOKHO IIPUCHCTBUETO HA aJIBOKAT 110
BpeMe Ha CIJICJICTBEHH JCUCTBHS, KOraTo ,,JICHCTBHETO HE MOXKE Ja ObJe OTI0XKEHO U
,,YBEIIOMJICHHUETO 32 HEr0 He MOXe J1a ObJIe MPE0CTaBEHO .

W nakpasi, HIKOM AbP>KaBH YWICHKU UMAT OIpE/IeTICHH CPOKOBE 3a sSIBSIBaHE HA aJ[BOKATa, KaTo
3aKOHOJATEIICTBOTO B TE3U IbPXKABU MO3BOJISBA MMPOBEKIAHETO HA PA3MUT WIH ChbOMpaHe Ha
JI0Ka3aTelICTBa MO CMHCHIa Ha uieH 3, maparpad 3, OykBa B) or [lupektuBarta, 6e3 na
MPUCHCTBA AJBOKAT WM 0O€3 HAJIMYUMETO Ha SICEH OTKa3 OT TIpaBa. B HAKOIKO
3aKOHOJATEJICTBA TE€3M CPOKOBE Ca B paMKUTE Ha 2 yaca Wiy jopu | yac, B ciydast Ha eaHa
IbpkaBa WieHKa. ToBa OCTaBsi 3HA4YMTENIHa CBOOOJA Ja C€ MPUCTHIU KbM PA3MUT WU
JENCTBUS 10 ChOMpaHe Ha J0Ka3aTeJICTBA B OTCHCTBUETO HA aJBOKAT WJIM HA SICEH OTKAa3 OT
MpaBa, KOETO BOJAM JI0 IIMPOKA Jeporaius, KakBaTo He e npeasuaeHa B JupextuBata. ToBa
3acsara CbOTBETCTBHUETO.

3.4. TloBepureanocT (4jien 4)

B Tekcra Ha unen 4 ot [lupekTuBaTa SICHO € 3alI0)KEH NPUHLMIBT HA 3aUUTAHETO Ha
MOBEPUTETHOCTTAa HA KOMYHHKAIUSATA MEXKAY 3aloJ03pEHUs WM OOBUHSIEMHS W HETOBHS
aJBOKaT TpU YOPaXHIBAHETO HAa TMPaBOTO Ha JOCThI. ToBa BKIIOYBA CpEIIH,
KOpECTIOHACHIIUS, Tele(OHHU pa3roBOPH U APYTH pa3pelieHd ChIIACHO HAIMOHAITHOTO
npaBo GpopMH Ha KOMYHUKaIus. B pasmopenbara He ca MOCOYEHU OOCTOSTENCTBA, TPH KOUTO
JTbPXKABUTE WICHKH MOTAT Jia TI0JI3BaT JIepOoraIis OT TOBa IMPaBO Ha TOBEPUTEIHOCT. ToBa e
MOAKPENEHO OT TEKCTa Ha ChoOpakeHue 33, B KOETO € OOSICHEHO, Y€ MOBEPUTEITHOCTTA Ha
KOMYHUKaIIUATA MCKIY 3alIOA03PCHUA UIIA 0OBHUHSIEMHUSI U HETOBUSI aZIBOKaT € OT KJIHOYO0BO
3HAUEHUE 32 OCUTypsBaHe Ha €PEKTUBHOTO YIpakHSIBaHE Ha MpaBara Ha 3alldTaTa U €
CBHILIECTBEH €JIEMEHT OT MPABOTO Ha CIPABEUIUB ChJCOEH Mpoliec.

[loBeue OoT mosOBMHATa IbpPXKABH WICHKU ca TPAHCIOHMPAIU Ta3M pa3nopenda MpaBUIIHO.
[Ipu HiAKOM &OBbpKaBU WIEHKHM o0ade ca yCTAaHOBEHU MPOOJIEMH, CBBpP3aHU C YACTUYHO
TpaHcHOHUpaHe. Te3u HeoCTaThLU ca CBbP3aHU C HEOOXBAIIAHETO Ha OMPEIETICHU TPYIU OT
XOpa B KOHKpETHH (pa3u Ha MPOU3BOJACTBOTO MJIM C TOBA, Y€ B 3aKOHOJATEJICTBOTO HE ca
OTpa3eHM ONpEeeNICeHH METOAM 3a KOMYHHKAIMs, KaTo Cpeuy, Teie(oHHa KOMYHHKAIMs,
MOIIEHCKU M JpYr'M TpaTKU. 3aKOHOBUTE pa3nopeAduW Ha YETUPH IbpPXKABU UJICHKHU
MIO3BOJISABAT JE€POTAllMKA OT M3MCKBAHETO 33 MOBEPUTEIHOCT, KOETO 3acAra CbOTBETCTBUETO C
JupexTusara.
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3.5. IIpaBo 1a 0bae yBeJOMEHO TPETO JIMIIE 32 3aAbpKaHeTo (YjieH 5)
3.5.1. OO0 npuHIUN — 4ieH 5, maparpad 1

B tekcra Ha uineH 5, maparpad 1 ot upekTHBara € mpeaBUACHO MPABOTO HA 3alOA03PEHU
WIn OOBHMHSEMH, KOUTO Ca 3aJbpXKAHU, aKO IOXKENasT, 3a 3aIbpXKaHETO UM Ja Oble
yBEIOMEHO 0e3 HEeoIpaBJlaHO 3a0aBsiHE Hal-MaJKO €HO IOCOYEHO OT TSX JIMLE, HAllpUMeEp
POIHMHA WK paboToaaTeN.

[Ipobnemu, cBBp3aHM C YAaCTHYHO TPAHCIOHHMpaHe, Osixa ycraHoBeHH mpu 11 gbprkaBu
YJIEeHKU. B MHOTIO OT T€3H AbpKaBU WICHKHU HE € SICHO JaJIi TPETOTO JIMLE Ce yBeJoMsABa 0e3
HeollpaBJaHo 3a0aBsHe. B penuna abpkaBu WIEHKH NPAaBOTO Aa ObJEe YBEIOMEHO TPETO
JIMLE € OTPAHUYEHO JI0 OIPENEICHN CUTyallu Ha 3aAbp>KaHe WU 10 ONPEICIIEHN KaTeropuu
3arolo3peHu win oOBuHseMH. B Mambk Opoll Jbp)KaBU WIEHKHM OrpaHUYEHUATA Ha
MPUJIOKHOTO TIOJie IO OTHOIIEHHE Ha JIUIAaTa, YCTAHOBEHO B KOHTEKCTa Ha WIEH 2,
naparpad 1 or JlupextuBarta, ca 3acerHajid M TPaHCIIOHUpPAHETO Ha wieH 5, maparpad 1.
besnokoiictBo Oynu u (akThT, ue M3UCKBaHMITA Ha JlMpeKkTuMBaTa ca OTPa3eHU CaMoO B
pasmopendoute OTHOCHO uWH(pOpMammsTa, KOsATO TpsiOBa 1a ObJe TNpeaocTaBeHa Ha
3aI10/103pEHUS WM OOBUHSAEMHUS.

NMa cbMHEHUsT OTHOCHO NPAaBWJIHOTO TPAHCIIOHMPAHE B HAKOJIKO JIPYTH JbPKaBU UYJICHKH.
ToBa ce npwKku Ha ¢axTa, Y€ UMa OTPAHUUYCHHUS IO OTHOIICHHE Ha TOBAa KOW MOXe Ja Oble
YBEJIOMEH OTHOCHO 33Jbp’KaHETO WM Ha (hakra, 4e TpeTH JHla OuUBaT yBEIOMSIBAaHH,
HE3aBUCHUMO OT JKEJIaHUETO HA 3a4bPKAHOTO JIULE.

3.5.2. BpemenHu neporanuu — 4wieH 5, maparpad 3

C uinen 5, maparpad 3 ot JlupekTuBara ce pa3periaBaT BpeMEHHH JIEpOrallii OT MPaBOTO Ja
ObJle YBEJOMEHO TpPETO JIIe (BKIIOYUTEIHO IMPHU CIIydad, B KOUTO ydYacTBaT JEla, BXK.
paznen 3.5.3. mo-1011y), KOrato ToBa € 000CHOBAHO MPEABHI KOHKPETHUTE 00CTOSATEICTBA 110
JIENIOTO OT HAKOS OT CIEIHUTE HAIOKUTEITHU PUIUHHU:

a. Koraro ¢€ HalIulIc HCOTIO0XKHa HCO6XOI[I/IMOCT Ja €€ TMpPEAOTBPATAT TCEKKHU
H66HaFOHpI/I$ITHI/I nociacaunu 3a JKHBOTa, CBO6OI[aTa nIn (1)I/I3I/IIICCKaTa
HCIIPUKOCHOBCHOCT Ha JAaJCHO JIMIIC,

0. Kkoraro e HaJIuC HCOTJIOXKHA HCO6XOI[I/IMOCT Ja C€ NpeAOTBpaTU CUTyalusl, IIpU KOATO
HaKa3aTCIIHOTO IMPOU3BOACTBO 01 MOTIIO Ja 6’5,[[6 CCPUO3HO BB3NPCHATCTBAHO.

TakuBa BB3MOXHOCTHU 3a M3MOJI3BAHE HA JEpOranus ChIIECTBYBAaT B 3aKOHOAATEICTBOTO Ha
18 mgppxaBu uneHku. OleHKaTa Ha HAIMOHATHUTE MEPKU 3a TPAHCIIOHMpPAHE IOKa3Ba, 4e
uneH 5, maparpag 3 e enHa OT pasmopendHuTe C Hai-TojsiMa CTENeH Ha HEeChOTBETCTBUS
MEXY IbP>KaBUTE WICHKH.

Hsaxonko abpkaBu UIEHKM JOMYCKAaT OTKa3W, KOUTO CBHOTBETCTBAT HAa OCHOBAHMSATA,
nocoyeHn B JlupektuBara. Hskou npyru ObpKaBU YICHKH o0aue MPEIBHKAAT JEPOTalluu
MIpU ONpEIENICHNU YCIOBUS, KOUTO ca MOJOOHM Ha 3anoxeHuTe B JlupektuBara, HO ca MO-
MaJIKO OTPaHUYUTEIHH. B Apyru AbpkaBU 4WIEHKH MMa OIlle MO0-00JEKYEHH YCIIOBUS, MpPU
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KOUTO MPaBOTO Aa ObJ€ YBEAOMEHO TPETO JIMIIE MOXKE Jla HE Ce CIa3H, KaTo ce Mocouu(ar)
HanmpuMep HeoOXO0IMMOCTTA ,,J1a C€ YCTAaHOBHM MCTHHATA MPU HAKA3aTEIHOTO MPOU3BOJICTBO,
CUTyalluu, B KOWUTO YyBEIOMSIBAaHETO ,,0M IOIMPEUMIO HAa HAKA3aTEJIHOTO MPOU3BOACTBO®,
,»3HAUUTEITHO 3aTpy/IHsBaHE Ha pa3cleABAaHETO " WM ,,U3SICHSIBAHE U Pa3Clie/IBAHE Ha Cirydas .
OcHOBaHHMETO 3a OTKa3 MOXK€ Ja MPOM3THYa U OT HEoOXOAMMOCTTa ,Jia C€ rapaHTHpa
[IOCTUTAHETO Ha IeJlTa Ha BaXeH akT , ,Ja C€ IMPeloTBpaTH W3BBPIIBAHETO Ha
NpecThIUICHHE WM J1a ce u30erHe ,,MOJKOMaBaHE Ha IeNTa Ha 3aabpikaHero”. [pyru
OCHOBaHUS, LMTHPAaHH B HAIMOHATHUTE 3aKOHOIATEJCTBA, BKIIOYBAT ,,HEONpaBIAHU
TPYOHOCTU®, , HEMPEOJOJUMU OOCTOSTENCTBA WM HEICHUTE YCJIOBHS ,,0CHOBATEIHU
MPUYMHH WIH ,,KAKBUTO U J1a € IPYTU MPUYUHU ",

3.5.3. OcobeHocTH, OTHACSIIHN Ce 10 Jena — 4JjieH S, maparpadu 2 u 4

B unen 5, maparpadu 2 u 4 or JlupekTuBara ca yCTaHOBEHHU CIICI[HAHH IPaBUIIa OTHOCHO
nenara (orpeneyeHu Kato JiMia Ha Bb3pacT nof 18 rogunu). ChrioacHo uieH 5, naparpad 2
oT JlupekTuBaTa HOCUTENAT HA POJUTEIICKH IIPaBa BbPXY JAETETO TpsAOBa Jla ce YBEJOMHU MpU
I'bPBa BH3MOKHOCT 32 33IbP>KaHETO Ha JIETETO U 32 OCHOBAHUSATA 3a TOBA, OCBEH aKO TOBa OU
MPOTUBOPEYAIO HA BUCIIMTE WHTEPECH Ha JETETO, KaTO B TaKbB cliydail TpsOBa na ce
yBEIOMU APYT MOAXOMAAI Bb3pacTeH. B cmyuauTe, KoraTo ce mpujiarat BpeMEHHU Jeporaiuu,
3a 3aJbpXKAHETO Ha JeTeTo 0e3 HeompaBaaHO 3a0aBsHE CE€ yBEIOMSBA OTTOBOPEH 3a
3aKpuiiaTa Wi OJIaroChCTOSHUETO Ha jerara oprad (wieH 5, maparpad 4 ot Jupektusara).
Lenta Ha Ta3u pasnopenda e Aa ce n30ernar ciyJanTe Ha Jbp)KaHe B M30JalKs Ha Je1a.

BB Bcuuku ABPiKaBHU YICHKU CBINCCTBYBAT CIICHHAJIHU ITpaBUJId, CbAbpiKalld CIICIIHATHU
rapaHiy 3a Jernara. 3aKkoHOJaTelCTBOTO Ha 10 abpikaBU 4JI€HKH TO3BOJISIBA Ja Obiae
YBEIIOMEH JIpYT TOJXOJAI] BB3PACTEH, aKO YBEJOMSBAHETO HAa HOCHTENS Ha POJUTEIICKU
npaBa Ou OWJIO B IPOTHBOpEYME C BUCIINWTE MHTEpPECH Ha jaerero. [Ipumepu 3a TakuBa auna
MoraT aa ObAaT APYr MOJAXOJSAI] Bb3PACTEH, €BEHTYAIHO MOCOYEH OT JIETETO, OTTOBOPEH 3a
3aKpujiaTa Ha HEIBJIHOJCTHUTE OpaH WM HacToWHuk ad litem (T.e. Ha3HayeH OT chiaa
HACTOWHUK Ha JeTeTo). B 3aKOHOAATeNCTBOTO HAa penulia APYTrd AbP)KaBH WICHKH HE €
ompejeNeH SCeH MEXaHW3bM 3a OTYMTaHe Ha BHUCIHIMNTE HWHTEpecH Ha jaereto. B
3aKOHOJIATEJICTBOTO Ha TPH JbPIKABH WICHKH HE € TIOCOYCHO SICHO, Ye YBEIOMIBAHETO CIIEIBA
Jla ce U3BBPIIH BB3MOXHO Hal-ckopo. ChIO Taka Mo OTHOIICHHE Ha Jerara B MaIbK Opoi
ObpXKABU UICHKA OTpPaHWYCHUATA Ha TNPUIOKHOTO TOJE ca JOBEIM 1O HEIIBJIHO
TPaHCIIOHWpPAHE, KaTO C€ B3eMaT NpPEABHI CIWHCTBEHO [erara, KOWTO ca OQHUIHATHO
OOBMHEHHU CBITIACHO HAIMOHAIHOTO MpaBO WM ca OOBHHEHM WM PAa3NUTBaHU. B enHa
IbpKaBa WIEHKa HEMIBIHOJETHUTE JHIa MeXy 16 u 18-roauiiHa BB3pacT ca BKIIOYCHH B
oOIIMs pEeXUM, KOWTO Ce Tpujara 3a BB3pacTHUTE, U HE CE€ MOJ3BAT OT CIEHUATHOTO
OTHOIIICHUE, IPEBUACHO B UjieH 5, maparpad 2 ot Jupextusara.

B ssakonko ABPrKaBHU YJICHKHW € BB3MOKHO U3KIIIOYCHHUEC OT YBCAOMSBAHCTO HA HOCUTCIIA HA
POOUTCIICKHU IIpaBa, aKO ACTCTO U3pa3u KCJIaHUC TOBA 1a HC CC IIPpaBU. TakoBa U3KIIOYECHHE
HC € NpCABUIACHO B ﬂI/IpCKTI/IBaTa. B 3akoHOmaTencTBOTO Ha eaHa AbpiKaBa 4YJICHKa €
NpEeABUACHO U3KITIOYCHUEC OT 3abJIDKCHUCTO 3a YBEAOMABAHE, KOCTO ITO3BOJIsIBA U3UCKBAHETO
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3a YBCAOMsBAHC Aa HE C€ Clla3Ba HC CaMO aKO € B IIPOTHUBOPEYHE C BUCHIUTE MHTCPECH Ha
ACTETO, HO U ,,KOraToO UMa APYyru MpuiIruHU 3a TOBa".

[TonoBrHaTa OT AbpKABUTE YWICHKH HE IMO3BOJISIBAT JIEPOTAlMs OT MPABOTO HOCHUTENIAT HA
POJIMTEICKM TMpaBa WIM Jpyr MOAXOSN] BB3pAacTeH Ja Obae HHPOPMHPAH OTHOCHO
3aIbp)KaHETO Ha JIeTe, KaKTO € MOCOYEHO B WieH 5, maparpad 2 ot /lupektuBara, JTOKaTO
Jpyrara MoJIOBUHA MO3BOJISIBAT TaKaBa Jieporanus. B moBe4eTo 3akOHM B Ta3W BTOpA Ipyna
IbpXKABU YICHKU Ca MPEABHUJICHU TapaHIMHWTE, YCTAHOBCHHW B WICH 5, maparpad 4, m0Kato
ABC ObPiKaBU YJIICHKU I/I306H_IO HC Ca TPpaHCIIOHUPATIU TC3U U3MCKBAHHA. B IMpaBOTO HA JApyra
Ibp)KaBa WICHKAa HE C€ W3UCKBA SCHO OTIOBOPHHMAT OpraH 3a 3aKpwiata WId
0IarochCTOSIHUETO Ha Jienata J1a Ob/ie yBeJoMeH 0e3 HeolpaBIaHo 3a0aBsHe.

Enna pppxaBa wieHKa MO3BOJSIBA Jieporaius OT 3aJb/DKCHHETO 3a YBEIOMSIBAHE Ha
OTTOBOPEH 3a 3aKpuiiaTa WIM OJIarOCbCTOSHUETO Ha JelaTta opraH, Koraro ToBa ,,0d
3acTpaIlniIo MOCTUTAaHETO Ha I[eJITa Ha BaXKeH aKT' WM KOraTo TOBa yBeJOMsBaHe OU JOBEIO
110 ,,HEOIIPaB/IaHU TPYJHOCTH .

3.6. IIpaBo Ha ochlecTBABAHE HA BPb3Ka C TPETH JMIA M0 BpeMe Ha
MepuoIa Ha 3aAbpiKaHe (4JieH 6)

B uien 6 ot /lupektuBaTa ce yCTAaHOBSIBA 3aIbJDKCHHETO JIa CE rapaHTHpa, Y€ Mpe3 MepHoa
Ha 33J/bp)KaHe 3aIl0I03PECHUTE WM OOBUHSIEMHUTE UMAT TPaBo 0e3 HEOolpaBaaHO 3a0aBsiHE Jia
OCBILECTBAT Bpb3Ka C HAl-MaJKO €IHO MOCOYEHO OT TAX TPETO JIMIE, HApUMep POAHMHA
(unen 6, maparpad 1). YnpaxHsiBaHETO Ha TOBa MpaBo obaue MOXke Ja Ob/Ie OTpaHUYEHO WIIH
OTJIOKEHO C OrJiel HAa WMIEPATUBHH HW3WCKBAaHUS WM MPONOPIHMOHATIHH OIEPATHBHU
U3UCKBaHus (WieH 6, maparpad 2).

B pasnopenOurte Ha BCHYKU AbpP)KAaBU WICHKU € MPEABUICHO MPABO 3a OCHIIECTBABAHE HA
Bpb3Ka 10 BpeMe Ha IepHoja Ha 3aabpikaHe. Te3u mpaBuiia Morar Ja ChIbP)KaT OOII
MIPUHITAI WK JIa ONPECIST MOAPOOHH MpaBHjia, OTHACSINK CEe O BPEMETO M YecToTaTa Ha
OCBIIICCTBIABAHECTO HA Bp'B3Ka NJIn KOHerTHI/ITe Cpe,[[CTBa 3a KOMYHI/IKaIII/Iﬂ, KaTo HaHpI/IMep
W3IOJI3BAHETO HA TeledoH, TMOCEHICHUs WM TNHCMeHa KoMyHUKanus. ChOTBETHHTE
pasnopendon 4YecTo ce ChIbpXKAT HE CaMO B 3aKOHHTE B O0JIACTTa HAa HAKa3aTEIHOTO
MIPOU3BOJICTBO, HO U B MpaBUJIaTa, CBbP3aHU C aIMHUHUCTPAIUATA HA MECTATa 3a JIMIIABaHE OT
cBOOOA.

Bwopeku ToBa € Hammie 3arpiKEHOCT, Y€ MHOTO JBP)KaBU WICHKU: 1) HE rapaHTHpaT, 4e
NPaBOTO Ha OCBHIIECTBSIBAHE HAa BpPB3Ka C TPETH JHMIIA MOXe Ja ce yIpaxHsiBa 0e3
HEOIpaBJIaHO 3a0aBsiHe, BKJIIOUMTENIHO MPU 3aJbpikaHe OT CTpaHa Ha MOJHUIMATA; M 1i) ca
BbBEJIM OTPaHUYEHHUs OTHOCHO O0XBaTra Ha paszmopendaTa, KOUTO HE ca IpPEIBHJIEHU B
HupektuBara. Bbhopeku dYe BB3MOXKHOCTUTE 3a OrpaHMYaBaHEe WM OTJaraHe Ha
YIPaXXHABAaHETO Ha MPaBOTO MpPEABMXKIAT J0OCTa IO-rojsiMa CBOOOJA Ha MpElEeHKa 3a
IbpXKABUTE WICHKH, 3aKOHOJATEJCTBOTO Ha HIKOM OT TAX MOXe Ja TNpeau3BHKa
0€3MOoKO0ICTBO, HANpUMep IMOHEXe MpaBUiaTa MPeIBUKIAT MPEKOMEPHO OTpaHWYEHUE Ha
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6p0$[ WM OIPOABJDKUTCIHOCTTA HAa pa3roBOpUTE C TPETH JIMLA WKW OOPHU ITbJIHA 3a6paHa 0e3
SICHU YCJIOBHA.

3.7. IIpaBo Ha oChIECTBSIBAHE HA BPb3Ka ¢ KOHCYJICKH OPraHu (4JieH 7)

B unen 7 ot ,HI/IpeKTI/IBaTa CC IIOCOYBa, 4€ 3all0J03p€HHU HIIN O6BI/IH5[€MI/I, KOHUTO HE€ Ca
I'paXaaHu Ha BbBIIPOCHATA [AbpiKaBa YWICHKA KW KOUTO Ca 3aAbpiKaHh, HMAT IIpaBoO
KOHCYJICKUTC OpraHvM Ha AbpiKaBaTd, YHUUTO TIpaXJaHU Cca, [Ja 6’bI[aT YBEAOMCHU oe3
HCOIIpaBAaHO 3a0aBsgHE 3a 3aABPIKAHCTO MM, KAKTO W 4YC TC3U JIMIa MOraTr Ja OCBUICCTBAT
BPb3Ka C TC3U OpPraHu, ako KCJIadT TOBA. TexcThT Ha YJieH 7 CHIIO Taka rapanTupa, 4€ TC3u
3a1oJO3pCHHU UJIN OOBUHSIEMHU MMAT ImpaBo ga 6’bIIaT rnoceuiaBaH OT KOHCYJICKUTC OpraHu Ha
AbpiKaBaTa, YUHUTO I'paXJaHU Ca, Aa PA3TOBaAPAT U Jdad INOAAbPIKAT KOPCCIIOHACHIOUA C TAX,
KaKTO U IIPpaBO KOHCYJICKUTEC OPraHU Ja OpraHUu3upaT NpoueCyalHOTO UM MMPEACTAaBUTCIICTBO.

Tpancrionupaneto Ha wieH 7 oT [upekTuBara Q0 rojisiMa CTENEH € 3aBbPIICHO B IMOYTH
BCUYKHM JIbpPKaBU WieHKU. OmnpeneneHy NOTEeHIMAIHN MPOIYCKH Ca OTCTPAHEHHU IMPEAUMHO
ype3 NpsKOTO IpuiiaraHe Ha BueHckara KOHBEHIUS 3a KOHCYJICKUTE OTHOLIEHUs oT 1963 r.
BKJIFOYUTENHO 4WieH 36 oT Hes. ToBa Hampumep 1€ KOMIIEHCHpPA JMIICAaTa HAa H3PUYHO
II0COYBAaHE HAa CUTYyaLUsTa, IPU KOATO JIMLATA Ca TPAKIaHU Ha JBE WJIU [10BEYE IbPKABU WU
Ha Bb3MOKHOCTTA 32 OPTaHU3UPAHE HA MIPOLECYATTHO IPEICTABUTEIICTBO.

Bbrnpeku ToBa MMa CbMHEHHUSI OTHOCHO CIIa3BaHETO Ha pa3nopeaduTe B OKOJIO MOJIOBHHATA
OT IbP)KAaBUTE WICHKH. B HAKOJIKO Ibp’KaBU WIEHKH TOBA CE€ JBDKM Ha IOTEHIMAIHU
Jieporalyy OT MPaBOTO WM B CiIydasl Ha €/IHa Ibp’KaBa — Ha TBBPJE HESCHO MOCOYBAHE HA
HaJIMYHUTE CPEACTBA 32 KOMYHUKalMs. Te3M 3aKOHU UM TPOLIEAYpU MOXKE J1a HE 0BEJaT J10
II'BJIHOLIEHHO MTOCTUTaHE Ha LIEJUTE, 3a KOUTO ca MPEABUACHU NpaBaTa, IOCOUYEHHU B WiIeH 7 OT
HupektuBara (BX. wieH 7, nmaparpad 3). B Hsikou npyru IbpkaBU YJIE€HKH KOHCYJICKUTE
opraHu OMBaT yBEIOMSBAHM, HE3aBUCHUMO Al CHOTBETHOTO JHMLE € ChIVIaCHO. Ta3u
npoleypa He € B ChOTBETCTBHME C pasnopenduTe Ha wieH 7, maparpad 1, Tei kato 14
IIOIYMHSBA YBEIOMSIBAHETO HA CbOTBETHUS KOHCYJICKH OPTaH Ha jKEJIaHUETO Ha JULETO.

3.8. O6mm ycaoBus 3a npujiaraHe Ha BpeMeHHH Jeporamuu (wieH 3)

B unen 8 or /lupexktuBara ca YCTaHOBEHM [OINBIHUTEIHHU YCIOBHs 3a IpUIIaraHe Ha
BPEMEHHUTE JIepOraluu, MOCOYeHH B wieH 3, maparpadu 5 u 6 u uned 5, maparpad 3 ot
HupexTtuBara. B unen 8, maparpa¢ 1 ot AupexTuBara ca nNpeaBUACHU CICTHUTE U3UCKBAHUS
[0 OTHOUIIEHWE Ha JeporanuuTe: 1) Ja ca MPONOPIHOHATHM M Ja HE HaIXBbPIAT
HEOOXOJMMOTO; 11) Ja ca CTPOro OrpaHWYCHH BBB BPEMETO; 11i) /1a HE Ca OCHOBAHU
W3KJIIOUYUTETHO Ha BHJIa WM TEXECTTa Ha IPEANoJiaraeMoTO MPECThIUIEHHE; U 1V) Ja He
3acaraT CHpPaBeIIMBOCTTa Ha IMPOU3BOJICTBOTO KaToO LsJI0. AKTOBETE 3a BCHYKH TaKHUBa
Jeporaliiy TpsiOBa Ja ce B3eMaT 3a BCEKHM OTJIEJIEH CiIydail OT ChJIeOeH OpraH WM OT APYyr
KOMIIETEHTEH OpraH, Py YCIOBUE Y€ TO3M aKT MOJIEKH Ha chaeOeH KOHTpol. Jleporanuure,
yCcTaHOBEHU B uieH 3, maparpadu 5 u 6 ot JupekruBara TpsOBa Ja ObJaT pa3pelieHu 4ype3
Ha/IJIS)KHO MOTHUBHPAH aKT, KOWTO CHIIO TPsAOBa Ja Ob/ie MPOTOKOIUPAH.

¥ http://legal.un.org/ilc/texts/instruments/english/conventions/9 2 1963.pdf .
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Unen 8, maparpad 2 ot JlupexktuBara ce oTHacs 10 Bb3MOXKHHU JEpOraluu OT IPaBOTO Ha
JOCTBI 10 aJABOKAT. B moBe4yeTo nbpKaBU YICHKH, KOUTO MPEIBIKAAT TAKUBA JIEPOTallUi U
ca TpaHcrmoHupainu wieH 8, maparpad 2 ot Jupekrtusara, akThT 3a JIEpPOTallMUTE MOXE Aa
ObJie TIOCTAaHOBEH OT OpraH, KOHTO HE € ChAeOeH; CaMO HIKOJKO OT TE3H IbpPXKABH WICHKU
M3MCKBAT HaMmecaTa Ha cbhJeOeH opraH. AKO HE ca JIOCIOBHO TPAHCIIOHHPAHH, U3MCKBAHETO
3a HAJIMYME HA MOTHBHUPAH aKT, KAKTO U U3UCKBAHETO 3a MPOTOKOJIMPAHE HA TO3U AKT, YECTO
Morar Ja ObJaT WM3BEAEGHH OT OOmuUTe mpouecyasHu mnpaBuwia. Ilpobiremu cbe
CHOTBETCTBUETO Ca HAIMIIE B HIKOJIKO IAbPXKABH UYJICHKH, B KOUTO YECTO CaMO B YacT OT
pasnopendure, KOUTO MO3BOJSBAT JEpOraluy, ca MNpPeABUACHH HEOOXOJUMUTE TapaHLUU.
ToBa ce AbKM TTIaBHO HA JIMIICATa HA SICHU IPaBUJIa OTHOCHO IMPOTOKOJIMPAHETO Ha aKTOBE,
HO M Ha JIMIcCaTa Ha MpaBWIa, KOUTO MPEABIKIAT ChJAEOEH KOHTPOJI, aKO aKTOBETE ca
IIOCTAHOBEHU OT OpraHM, KOUTO HE ca ChAEOHHU, U B MO-MaJKa CTENEH — Ha JIMIcaTa Ha
pasnopedu OTHOCHO MOTUBUPAHUSI XapaKTep Ha aKTa.

Unen 8, naparpad 3 ot JlupekTrBara ce oTHacs 10 MOTCHIUAIHU JIEPOTallii OT MPABOTO Ja
ObZic YBEIOMEHO TPETO JHIE 3a 3aJbpKaHeTO. B MHOTO OT IbpKaBHTE UYJICHKH, KOHTO
MpeABMKAAT TaKWBa JEPOTallud M KOUTO ca TPaHCIOHUpaId wieH 8, maparpad 3 ot
JlupekTuBara, akThT 3a JEPOTAIlMUTE MOXKE Ja ObJe IMOCTAHOBEH OT OpraH, KOMTO HE €
cbaeOeH; caMo MallbK OpOii OT Te3M IbpIKABH WICHKH M3UCKBAT HAMEcCAaTa Ha ChJeOeH opraH.
[Tpobnemu ¢ TPaHCTIOHUPAHETO Ca BH3HUKHAIM CaMO B HSIKOJKO JIbPXKaBH WICHKH — TE CE
IBJDKAT Ha JIMIcaTa Ha MpPaBUila, KOUTO TPEABIIKAAT ChICOCH KOHTPOJ, aKO aKTOBETE ca
MOCTAHOBEHU OT OpPraHH, KOUTO HE ca ChACOHM, WM JIOpYM Ha TOBA, Y€ M3HCKBAaHUATA Ha
uiieH 8, maparpad 3 ot JlupexktruBara u3001110 He ca TPAaHCTIOHUPAHH.

3.9. Orka3s (ot npasa) (wieH 9)

B Ta3u pasmopenda ce ompenensT rapaHiud, B CIy4ail e HE3aBUCUMO OT 3abpKAHETO
3aMmoJ03peHUTE U OOBHUHSEMUTE Ce OTKaXkaT OT MpaBaTa cu, mpenBujeHu B uieHose 3 u 10.
JlupekTuBara npeaBK/a, Y€ B TaKUBa CJydyau Ha 3aro/103peHus WiIh 0OBUHseMUs TpsAOBa Ja
ce MpPEeJIOCTaBH SICHA M JJOCTaThb4HA YCTHA WJIM MHCMEHa MHPOpMAIIMs Ha MPOCT U pa3Oupaem
€3UK OTHOCHO C"bI[’Bp)KaHI/IeTO Ha B’BHpOCHOTO npaBo U Bb3MOXXHHUTC ITOCJICAUIIN OT OTKas3a OT
Hero. Ta3zu wmHboOpmarus Moxe na Oble MpeaocTaBeHa B YCTHAa WJIM THUCMEHa ¢opma.
OTtka3bT TpsiOBa Na € HampaBeH JTO0OPOBOTHO U HEABYCMHCIEHO. TeKCThT Ha WieH 9 ChIo
Taka M3MCKBA OTKA3bT U 0OCTOSITENCTBATA, PU KOUTO € HAalpaBeH, Aa ObAaT MPOTOKOIUPAHU,
W TIPEeNIBIDKIA, Y€ 3all0JI03PEHUTE U OOBHHIEMHTE MOTAT BIIOCIEICTBUE Ja OTTETJIAT OTKa3a
Ha BCEKH €Tall OT HaKa3aTeTHOTO MPOU3BOJCTBO. 3aM0I03pEHUTE U OOBUHSIEMUTE TpsiOBa 1a
ObaT YBEIOMEHH 3a BB3MOXKHOCTTA 3a OTTETJsIHE Ha OTKaza. OTTErNIsHEeTO Mopaxkaa
JIEWCTBUE OT MOMEHTA, B KOWTO € HaIpaBEeHO.

3HaunTeIeH OpOil AbPIKaBU WICHKH Pa3oJiarat ¢ pa3nopeaon, ypekaaiy Bhb3MOKHOCTTA 32
OTKa3 OT MPaBOTO Ha JOCTBII IO aaBOKaT. IleT AbpikaBW 4WIEHKH HE pasloyiaraT ¢ TaKhBa
pasmopen6u. Enna mbpkaBa wieHKa He mpejaiara Bb3MOXKHOCT 3a OTKa3 OT MPABOTO Ha
JOCTBIT JI0 aJIBOKAT ¥ CJICJOBATEIIHO 3aIIMTaTa BUHATH € 33/IbJDKUTEITHA.
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Makap 4ye TpW IbpKaBU WICHKH Ca TPaHCHOHHWpanu J(MpeKkTHBaTa MOYTH JOCIOBHO, IPU
TPAaHCIIOHMPAHETO Ha WIeH 9 ca YCTaHOBEHH MHOTO HENOCTaThIM. TpaHCHOHMpAHETO Ha
M3UCKBaHUATA MO WieH 9, maparpadu | u 2 e mpaBWIIHO CaMO B HSKOW JBPXKABU YJICHKH,
JI0KaTo B peAula IpYTM MMa CEpHO3HM MpoOJIeMH, CBBP3aHU C TpaHCIOHHpaHeTo. ToBa
YECTO CE ABJDKH Ha OOCTOSTEICTBOTO, Y€ MH(OPMALUATA, IPEJOCTABSIHA HA 3aII0J03PEHUTE
WM OOBUHSAEMUTE, HE HAIXBBPJIA U3MCKBAHUATA HA ChOTBETHUTE pa3nopenou Ha /lupexTuBa
2012/13/EC oTHOCHO TpaBOTO Ha HMH(OPMAIUSA, HANPUMEP TS HE ChIAbP)KAa CBEACHUS
OTHOCHO mocyeauure ot otkas. [lo orHomenue Ha wien 9, maparpad 3 TpaHCIOHHpaHETO
MOXe€ /12 CE OLIEHH KaTO 3a/I0BOJINTEITHO CaMO B MaTbK OpOil Ibp)KaBU YWICHKH.

B TPpU AbPXKAaBU YICHKH CaMO BB3PACTHUTC MOraT Ja OTKa3BaT IMPABOTO Ha AOCTHII OO
agBokar. B enqHa ot Te3u ABPIKABU YICHKU CHIIO TaKa € HAIIPABCHO PA3rpaHUYCHUC MCIKIAY
O0TKa3 OT IPaBOTO Ha IMMPOUCCYAJIHO NPCACTABUTCIICTBO U IIPABOTO Ha KOHCYJITALIUA C aIBOKAT
npeaun pasiura. B nBe ABbPKAaBU YWICHKH 3aKOHOAATCJICTBO OTHOCHO OTKA3UTC € HAJIMIC CaMO
B KOHTCKCTAa Ha IIpaBHJIaTa 34 TOBd, KOCTO B TC3UW AbprKaBU YYICHKH CC€ CUYHUTa 3a
,,23AIBJDKUTCIIHA 3aHII/ITa“, KaTo I10 TO3W HAa4YMH 3alluTara B€UYC HE € 3aJbJIDKUTCIIHA.

3.10.ITpaBo Ha TOCTHII 10 AABOKAT B MPOM3BOACTBA M0 eBpoMeiicka
3anoBe] 3a apect (wied 10)

3.10.1. [IpaBo Ha JOCTHN 10 aABOKAT B U3NbJIHSABALIATA IbP:KaBa YieHKa (4ieH 10,
naparpadu 1 u 2)

Unen 10, naparpadu 1 u 2 ot JupekTtuBara NpeABIKIAT, Y€ JUIATa, 32 KOUTO € U3JaJIeHa
€BpOIIeliCcKa 3amoBe] 3a apecT (,,M3IUPBAaHUTE JIMLA*), UMAT IPaBO HAa JOCTBI JI0 aJABOKAT B
M3MBJIHSABAIIATA Jbp)KaBa WICHKA INpU 3adbpKaHETO MM Bb3 OCHOBa Ha 3amoBeATa. B
HU3IbJIHABAIlaTa AbprKaBa YJICHKA U3AUPBAHUTE JIMLA Tp5[6Ba Ja UMaT MpaBoO Ha aABOKAT oe3
HEOIpaBJIaHO 3a0aBsiHe cJie]l 3a/bp>KaHeTO UM, NIPABO Ha Cpellla U OCHILECTBSIBAaHE HA BPb3Ka
C aJIBOKaTa, KOMTO I'M MPEICTaBIsABA, U MPaBO aJIBOKATHT UM J1a MPUCHCTBA U €(PEKTUBHO Ja
ydJacTBa II0 BpeMeE IpoLecyalHuTe aelcTBud. Korato agBoKaThT ydacTBa B M3CIIYIIBAHETO,
TOBa TpsAOBa /1a ce 0TOENEk M, KaTo ce M3IMO0J3Ba Mpoleaypara 3a MPOTOKOJIUPAaHE ChITIACHO
MIPaBOTO HAa ChOTBETHATA JbP)KaBa WICHKA.

B 3akoHOAATEICTBOTO Ha IIOBEYETO ABPIKABU YJICHKU € IMPCABUACHO IMPUIIATraHCTO mutatis
mutandis Ha HAKOM WM HA BCUYKHU HaKa3aTCIIHO-IIPOLCCYAJIHU IIpaBUJIa. Toga O3HadaBa, 4c
MO0 CHIICCTBO IIpaBaTa, NPCAOCTABEHU B CIIYUYAHMTC Ha M3JaBaHC Ha eBponeﬁCKa 3aIloBEa 3a
apeCT, CLOTBCTCTBAT HA IIpaBaTa, ¢ KOUTO CC IOJ3BAT 3allOJO3PCHUTE U OOBHHSIEMUTE I10
BpEeMC Ha HAUMOHAJIHO  HAKAa3aTCJIHO IPOU3BOACTBO. B mer AbpKaBu  YJICHKU
TPAHCIIOHUPAHETO Ha IMIPaBOTO Ha JOCTHBII O aABOKAT € OCHOBAHO H3KJIOYWUTCIHO Ha
CIICIIMAJIHU TIpaBUJid, YpCKAallnu IMITPOU3BOACTBOTO II0 CBpOHeﬁCKa 3aroBCA 3a apeCT U
pasricixkKaanmu npapara, IpCABUACHU B I[I/IpeI(TI/IBaTa B TO3HM KOHTCKCT.

B 21 gbpkaBu 4YiieHKHM MpPaBOTO HA JOCTHII A0 aJBOKAT B MPOM3BOACTBO IO €BpOINEHCKa
3amoBe]l 3a apecT € 0e3ycJIOBHO rapaHTHpaHO Npu 3axbpxkane (wieH 10, maparpag 1 ot
JupektuBara). B uetupu nbprkaBu YJIEHKU rapaHIMsATa OT MOMEHTAa Ha 3aJbp)KaHE € I0-
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MaJIKO OYeBHJIHA. MHOIO OT JBPKAaBUTE WICHKHA Ca TPAHCHOHUPATIH IMPABUIIHO IPABOTO
aJIBOKaThT HAa W3JMPBAHOTO JIMIE Ja ydyacTBa B wu3ciymBaHeTo (wieH 10, maparpad 2,
OykBa B) oT JlupekTuBara).

Bb3uukHaIM ca onpeesieHu Mpo0IeMu, CBbP3aHH ¢ MPABUIHOTO TpaHCHoHUpaHe Ha wieH 10,
naparpad 2 ot JlupexTrBata, HOpaay NpUIIaraHeTo Ha HAKA3aTeTHO-TPOIECYATHUTE MTPAaBUIIa
mutatis mutandis. Te3u npobiemMu BKIFOUBAT TBBP/IC HESCHO MOCOYBAHE HA Bb3MOXKHOCTTA 32
CBbp3BaHE C aJIBOKAT ,4pe3 BCHUYKM HAJMYHHU CPEJICTBA™, KAKTO M OrPAaHUYCHUC Ha
KOMYHHKAIUATa MEXKIY U3UPBAHOTO JIUIIE U a/IBOKATA JI0 MOJIOBUH Yac (Bxk. pazaenu 3.3.2.1.
u 3.3.3.). Thii KaTO HaKa3aTEIHO-IIPOIIECYyaATHUTE TpaBmUia ca MpuiokeHn mutatis mutandis,
B HSKOJIKO JIbP)KaBU YWICHKHU JCPOTallK OT MPABOTO HA JOCTHII J0 aJIBOKAT B HAKA3aTEIHOTO
MIPOM3BOCTBO MOTAT Jia C€ MPHUJIaraT U B MPOU3BOJCTBOTO IO €BPOIICHCKA 3aroBe]l 32 apecT
— HEIIo, KOETOo He e mpeaBuacHo B wieH 10, maparpadu 1 u 2 ot J{upextusara.

3.10.2. IIpaBo Ha TOCTHII A0 AABOKAT B H3aBalIaTa IbpPKaBa YwieHka — wieH 10,
naparpadu 4 u 5

Cwriacuo wier 10, maparpad 4 ot JupekTrBaTa H3AUPBAHOTO JIMIIC UMa CHIIO TaKa MPABOTO
Ha Ha3HA4YaBaHE Ha aJ[BOKAT B M3J/laBalllaTa JbpKaBa WwieHKa. Poisita Ha TO3M aJBOKaT € Jia
MoJIoMara aJBokKara B M3IIbJIHsBAIATA IbpXKaBa WICHKA, KATO MY MPEIOCTaBsi HHGOpMAIIHs
Y CHhBETHU C LIEJ JIa TapaHTHpa ePEKTHBHOTO YIPaKHsSBaHE Ha TpaBaTa Ha M3JUPBAHUTE JIUIIA
B PaMKHTE Ha MPOU3BOJCTBOTO MO €BpOIeiicKa 3amoBe 3a apect. KOMIIETEHTHUAT opraH B
M3ITBJIHSBAIIATA JTbpP)KaBa WICHKA TPSOBA /1a YBEIOMH M3IUpPBAaHUTE JIMIA 332 TOBA MPaBo Oe3
HeompaBaaHo 3abaBsHe ciien 3aabpxkaHeTo uM. B unen 10, maparpad 5 ot IupextuBara ce
MOCOYBA, Y€ KOTATO W3IUPBAHUTE JIMIA JKETAST Ja YINPAKHAT MPAaBOTO HA Ha3HAYABAHE HA
aJIBOKAT B M3JaBalliara JbpkaBa WICHKA M BCE OIIe HAMAT TaKbB aJBOKAT, KOMIICTCHTHUST
OpraH B M3NBJHABAIIATA JbPKaBa WICHKA TPAOBa OBP30 J1a YBEJIOMH 32 TOBA KOMIICTCHTHHS
OpraH B H3/aBallaTa JIbpxaBa 4wieHka. KOMIETEeHTHHAT OpraH Ha Ta3W JIbpKaBa UICHKA
TpsiOBa 0Oe3 HeompaBaaHO 3a0aBsHE Ja MPEAOCTaBH HA W3IUPBAHHUTE JHIA WH(OpMALNS,
KOSITO J1a T YJIECHU MPU HA3HAYABAHETO HA aJJBOKAT TaM.

B 3akoHOZaTeNCTBOTO Ha YETHPHU IbpPXKABH WICHKH H300110 HE € OTpa3eHO IpPaBOTO Ha
M3IMpBAaHUTE JIMLA Ha Ha3HauaBaHe Ha aJBOKAT B M3/aBalllara JibpXaBa wieHKa. [Ipyru mer
Ibp>KaBU YJICHKH HE TapaHTUpaT 0€3yCIOBHO, Ye U3IMPBAHUTE JIUIIA MTOydaBaT HHPOpMAaLUs
OTHOCHO TOBa IpaBo Oe3 HeomnpasaaHo 3a6assHe (wieH 10, maparpag 4 ot upekTunara).

OcBeH TOBa 4ecTO 3a MEXaHHW3Ma 3a ChTPYAHUUYECTBO, ornpeaeneH B wieH 10, maparpad 5 ot
JlupekTuBara, He ca OINpEACNICHH CHEUalHM NpaBwia. B 3aK0HOIATEICTBOTO Ha CelleM
)IT)p)KaBI/I YJICHKU JINIICBA M3UCKBAHCTO KOMIICTCHTHUAT opraH B U3IIbJIHABAIIIATA )1Lp>1<aBa
YJICHKA 6’Bp30 aa YBe)IOMHBa KOMIICTCHTHU A opraH B H3JgaBalliaTta )1Lp>1<aBa YJICHKA B
CIIy4auTe, KOTaTo W3JIMPBAHMTE JIMIIa, KOUTO BCE OIIe HIMAT aJBOKAT B M37aBaliaTa JbpKaBa
YJIeHKa, JKeJIasAT Ja MM ObJe HasHadyeH TakbB. OCBEH TOBa B 3aKOHOJATEJICTBOTO Ha 10
JbP’KaBU YJIEHKH HE € TPAHCIIOHWPAHO M3MCKBAHETO KOMIIETEHTHUSIT OPraH Ha M3/JaBaliaTa
IbpKaBa 4YiIeHKa Oe3 HeompaBJaHO 3a0aBsHE Ja MPENOCTaBs Ha W3IUPBAHHUTE IHIA
uH(pOpMaIUs, KOSITO J1a TH YJIECHH NPH Ha3HAYaBaHETO Ha aJBOKAT TaM.
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3.10.3. ITpuarane mutatis mutandis na gpyru npasa, npeasujaenu B JlupekruBara —
wien 10, maparpad 3

Cworinacao wien 10, maparpad 3 ot JlupexruBaTa npaparta, NpeABUICHU B WieHOBE 4, 5, 6, 7
u 9 or JlupektuBara, ce mpwiarat mutatis mutandis 3a mpou3sBoicTBaTa MO €BpoOIEiHcKa
3armoBe]l 3a apecT. AKO 3a IPOHM3BOJICTBOTO IO €BPOICHCKA 3allOBe]l 3a apecT ce IMpuiiara
Jeporanus 1o 4wieH 5, maparpad 3, 1o ChINUsS HAYWH ce puiiara u wieH 8 ot JlupektuBara.

B cBoeTo 3akOHOIATENCTBO OTHOCHO MPOHM3BOJCTBOTO IO E€BPOINEHCKa 3amoBe] 3a apecT
MOBEUYETO JbPKABH YICHKH CHIO CE MO30BAaBaT HA HAKa3aTEIHO-NPOILIECYATHUTE IMPaBHIIA,
ypeXaaly IpaBaTa Ha 3amoJ03pEeHUTE U OoOBHHseMHUTE. B Manbk Opoil IbpiKaBH UYJICHKHU
obaue ToBa mpuiarane Mmutatis mutandis He oOxBaria W3PUYHO BCHYKH WM HSKOH OT
W3UCKBAHUSATA, 3AJI0)KCHH B ChOTBETHHUTE pa3nopendu Ha JupekrtuBara. TakuBa ca HammpuMmep
IpaBaTta TPETO JIMIIE U KOHCYJICKM OpraHu Ja ObJaT yBEJOMEHH 32 33bPKaHeTo, MPaBOTO HA
OCBIIECTBSIBAHE HAa BPb3Ka C TPETH JIMIIA ¥ KOHCYJICKUA OpPraHH M MpaBUjIaTa OTHOCHO OTKa3a
OT IPaBOTO HA JOCTBHII JIO aJ[BOKAT.

Jpyra mocnenuiia ot mnpuiaraHero Mmutatis mutandis Ha HakazaTeNHO-TPOLIECYATHUTE
IpaBuiia € TOBa, Y€ MPOOIEMUTE C MBIHOTO U MPABHIHO TPAHCIIOHMPAHE Ha MOCOYCHHUTE B
wied 10, maparpad 3 or JlupekTUBaTa WIEHOBE MOraT Ha CBOIl pel [1a 3acerHar Inpasara B
HPOM3BOJICTBOTO IO €BPOIICHCKA 3aMOBE] 33 apeCT.

3.11.MMpaBHa nomonr (4ien 11)

Unen 11 ot JlupekrtuBara mHpeABHKIa, Y€ TS HE 3acsira HAIMOHAIHOTO IPaBO OTHOCHO
IpaBHaTa MOMOII, KOETO ce Ipujara B ChOTBETCTBHE C XapTaTa Ha OCHOBHHUTE IIpaBa Ha
EBponeiickus cbro3 u EBponeiickara KoHBeHIIUS 3a IpaBaTa Ha 4oBeka. [loHacTosmem Ta3u
obnact e obxBaHara oT 3akoHonarenctBoto Ha EC: JlupextuBa (EC)2016/1919 otHOCHO
MpaBHATA IMIOMOII] 32 3a0JJ03PEHN H OOBHHSEMH B paMKUTE HAa HAKAa3aTEIHOTO MPOU3BOJICTBO
M 32 MCKAaHU 3a Mpe/laBaHe JHUIa B paMKUATE Ha MPOM3BOJCTBOTO MO €BPOIEHCKa 3aroBe 3a
apect®. B uien 12 o1 noco4enara JUPEKTHUBA € TOCTAHOBEHO, Y€ IbPIKABUTE WIECHKHU TPAOBa
Ja BBBEJAT B CHJa 3aKOHOBHTE, ITOJ3aKOHOBHTE W aJMHUHUCTPATHBHUTE pa3nopenow,
HEO0OXOIMMHU, 32 J1a Ce ChOOPa3sT C Ta3u JUPEKTUBA, 10 S5 mait 2019 r.

3.12.CpeacrBa 3a npaBHa 3auura (wieH 12)

B unen 12, naparpad 1 ot JlupextuBaTa € yCTaHOBEHO 3aJbJKEHUETO J]a C€ rapaHTupa, ye
3aMoJ03pEeHUTE UM OOBUHSEMHUTE B HAKa3aTE€IHO MPOM3BOJCTBO pa3mojiarat ¢ e(heKTUBHU
CpEICTBa 3a IIpPaBHA 3alMTa CBHITACHO HAIIMOHAIHOTO IIPABO B CIy4yaill Ha HAapylIaBaHE HA
mpaBara UM no [[upexruBara. ToBa ce OTHacd W 3a U3AUPBAHUTE JIMIA B IIPOU3BOJCTBO IO
€BpOIICIICKA 3aII0BE]l 3a apecT.

Karo msu10 1bpkaBuTe 4iIeHKH ca TPaHCIIOHUPANU Ta3M pasnopenda npasuiHo. CpeacTBaTa
3a MpaBHa 3allldTa YeCTO Ce OTHACAT J0 IMPaBOTO Ha o0XKajiBaHE WJIM TOJaBaHE Ha kaida

1 OB L 297, 4.11.2016 r., ctp. 1; mompaska: OB L 91, 5.4.2017 r., ctp. 40.
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npeJ Chjla WIM Mpel KOMIICTCHTEH OpraH OT I0-BUCIIA WHCTAHIMWS, WM TMPEIBHKIAT
OoOsiBSIBaHE 3a HEBAIWJAHMW WM HEACHCTBUTEIHH TPOLECYATHUTE aKTOBE, KOHUTO
MPEJCTAaBIsABAT 3HAYMTEIHO HApPYIICHHE Ha IPOIECYaHUTE TpaBWIa W HAKbpPHSIBAHE Ha
CbOTBCTHUTC IIpaBa. B AOMBJIHCHUC OBPKABUTC YICHKU MOTI'aT Ja YCTAHOBAT IIpaBuJia
OTHOCHO  TpaKJIaHCKaTa, JUCHHWIUIMHAPHATA  WJIM  Haka3aTellHaTa  OTTOBOPHOCT,
KOMIICHCAIMAITa WM HamecaTa Ha NyOJMYeH opraH 3a HaONIOJeHHe, KaTo Harmpumep
OoMOyJICMaH.

[To-KOHKpEeTHO BBB BpB3Ka C MPABOTO HA JOCTHI A0 aJBOKAT TEKCTHT Ha wieH 12,
naparpad 2 W3WCKBAa IbpPKABUTE WICHKH Ja TapaHTHpaT, 4Ye IMpaBaTa Ha 3amuTra |
CIPaBEUIMBOCTTA HA MPOW3BOJACTBOTO C€ 3a4WTaT MPU OIEHKAaTa B pPaMKHUTE Ha
HAKa3aTEeITHOTO MPOU3BOJICTBO Ha OOSICHEHMSITa Ha 3aloA03pEHU WM OOBHHSEMHM WIH Ha
JI0Ka3aTeNICTBA, IMOJYyYEeHU B HApYIIEHHE Ha MPaBOTO HAa TE3W JMIA Ha aJBOKAT, WU B
cllydauTe, B KOUTO € pa3pellieHa JAeporamus OT TOBa IMPaBO B CHOTBETCTBUE C YIEH 3,
naparpad 6. ToBa He 3acsira HallMOHATHUTE MPaBUJIA U CUCTEMU OTHOCHO JOMYCTUMOCTTA Ha
nokaszatencrBara. B tasu pasnopenda Ha JlupekTuBara e B3eTa MpeIBHI CBbp3aHaTa ChIeOHa
npakTuka Ha EBporeiickus ChJ MO MpaBaTa Ha YOBEKA, B KOSTO CE TOCTaBS aKIEHT BBPXY
rapaHTUPAHETO Ha CIPABEIIMBOCTTA HA MPOM3BOJICTBOTO, KATO CE€ HaMHpa OallaHC MEXKITY
IpaBarta 3a 3alluTa U HYXKIUTEe Ha pa3ciieiBaHeTo. ToBa OanaHcupaHe € OMICcaHo MOJAPOOHO B
cbobpaxenue 50 or JlupexTuBarta, Karo € MU3MoiA3BaHa (POPMYIMPOBKATA OT PEIICHUETO Ha
EBpomneiickus cb] 10 paBara Ha 4oBeka 110 aenoro Salduz'®.

CpeI[CTBa 3a IIpaBHa 3alluTa B CJIydal Ha HApPYIICHUA HaA IIpaBaTa Ha 3aliuTa Ca Ha
Pa3snoOJIOKCHUEC BBB BCUYKW ABbPIKABU YIICHKH. 3aKOHOI[aTeJ'ICTBOTO Ha pcauna ObpKaBU
YWICHKHN ChABPKA U3PUYHHU IPpaBUjIa OTHOCHO MU3KJIIOYBAHCTO HAa AOKA3aTCJICTBA UJIM OTHOCHO
00sBsIBAHETO HA aKTOBE 3a HEACHCTBUTEIHN. B IIOBeYe OT ITOJIOBMHATA ABPIKaBU YJICHKHU
ImpaBujiaTa OTHOCHO CPEACTBATA 3a IpaBHA 3alldTa CC€ OTHACAT OO0 JiMIICaTa Ha HaMcECa OT
CTpaHa Ha aZIBOKaAT. B Hakonko ABPrKaBU YWICHKU TE3U IpaBHJia U3PUYIHO O6XBaH_IaT cjiydau, B
KOHUTO € pa3pCuICHa ACporamnusd OT paBOTO HA AOCTHII 1O aABOKAT.

3.13. Ysizpumu jtuna (wien 13)

CoranacHo wieH 13 ot JlupekTuBara npH IMpuaraHeTo M TpsOBa Ja ce B3eMaT IpeIBU
0CcOOEHUTE HYX/IM Ha YSI3BUMHU 3aI0JI03PEHH U YSI3BUMHU OOBUHSIEMHU.

JbpkaBuTe YIEHKH UMaT pa3HOOOpa3HW MOAXOMU 3a TPaHCIOHUpaHEe Ha 4ieH 13 or
JupektuBara. BcHYkM ObpiKaBU YICHKM HMMAT CHENHATHU MpaBujia OTHOCHO JHIIATa C
yBpeXKIaHus U aenara. Hikou oT Te3u pa3nopendu MpeaBKIAT 3adbHKUTETHA TTOMOI OT
aJIBOKaT BBB BCHYKHM CIIydad WM TpU ONpEIENIeHH IOMBIHUTETHH YcioBusa. [pyru
HAI[MOHATTHU Pa3Nope0u ce OTHACAT M0 3aIbJDKEHUETO Ha OpraHUTe Ja OOSICHSBAT IpaBaTa
Ha 3aI0/103pEHUTE U OOBHMHSAEMHUTE WM Ja MPOBEPSABAT AAJU T€ NEHCTBUTENHO ca pa30opanu
TE€3HU IpaBa.

16 Pemenne va ECIIY no aeno Salduz/Typyus, xanda Ne 36391/02, mo-crienmanao Touka 55.
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4, 3AKJIIOYEHUSA

HI/IpeKTI/IBaTa 6CHIC aneTa C Oeia ga ce rapaHTupa, gqe IIpaBOTO Ha SaHO,HOSpeHI/ITe nu
06BI/IH$ICMI/ITG Ha OOCTBHII O aABOKAT M HA OCBHIICCTBsIBAHC Ha Bp’b3Ka HpI/I 3am>p>i<aHe (o§]
Hpnﬂara KaKTO HpI/I HaKa3aTCJIIHN HpOI/I3BOILCTBa, TaKka U HpI/I HpOI/ISBOIICTBa 110 GBPOHCﬁCKa
3amoBes 3a apecT. UYpe3 ch3maBaHETO HAa OOMIM EBPONEHCKM MHUHUMAIHH CTaHAApTH
JupekTuBara Oka3Ba CBILIECTBEHO BB3JACHCTBUE BBPXY 3alIMTATa Ha 3al0J03PECHUTE WU
06BI/IH$ICMI/ITG B ,H’bp)l(aBI/ITe YJICHKU. TSI IIocTUra TOBa qpes OCI/IprﬂBaHeTO Ha IIO0-
IIOCJICAOBATCIHO annaraHe Ha IIpaBaTa W rapaHliuuTe, Hpe,I[BI/I,Z[eHI/I B YJICHOBC 47 u 48 oT
XapTaTa Ha OCHOBHHTC IpaBa U B YJICH 6 oT EBpOHeﬁCKaTa KOHBCHIUA 3a IIpaBaTa Ha YOBCKa.
HO TO3U HAYUH I[I/IpeKTI/IBaTa JOIIpUHACA 34 l'IOI[06p}IBaHe Ha B3aUMHOTO ,Z[OBepI/Ie MCIKOY
ABPKABHUTC YJIICHKH, KAKTO € IIOCOYCHO B ITbTHATA KapTa 3a YerHBaHe Ha HpouecyanHHTe
HpaBa Ha SaHOILOBPeHI/I JINI[a Ui Ha 06BI/IH$IGMI/I B paMKI/ITe Ha HAKa3aTCJIHOTO HpOI/BBOIICTBO.

Karo nsano lupextuBara e mpenocraBuia gobaBeHa ctoiiHocT ot EC, karo e momoOpuiia
3aMTaTa Ha rpaXJaHuTe, y9acTBAlll B HAKA3aTeIHH MTPOM3BOJICTBA, ITO-CIEIUAIHO B HIKOU
ABPIKaBU YJICHKHU, B KOUTO IMPABOTO HA AOCTHBII A0 aABOKAT HE CC MPCAOCTABANIC Ha BCUYKU
3aMoI03peHN U OOBHHSIEMH, 0COOCHO B HadalHUTE (ha3u Ha MPOM3BOACTBOTO. ChHIIO Taka,
IIPaBOTO Ha JIOCTHII JO aJBOKAT B JbprkaBaTa 4YJCHKA, M3/aBallla €BpOIEHCKa 3amoBen 3a
apecT, He € SICHO YCTaHOBEHO.

CrenenTa Ha Bb3/JeiicTBUE Ha J{UpeKkTUBaTa BbPXY AbP)KABUTE YWICHKU Bapupa B 3aBUCUMOCT
OT CBIIECTBYBAIMTE HALMOHAIHU HAKa3aTEIHOIPaBHU CHUCTEMH. B HacTosmMs IOKIaz 3a
M3IBJIHEHHETO €€ IOA4epTaBa, Y€ BCE OILIE B pEaula JIbP>KABH WICHKU CBhIIECTBYBAT
TPYAHOCTH BBB Bpb3Ka C KIIOUOBH pasnopendu Ha JJupexktuBata. ToBa Baxku ¢ ocoOeHa cuia
10 OTHOLIEHUE Ha!

e oOxBara Ha IpaBara, MPeI0CTaBeHH OT [lupeKTHBara;

e oOxBaTa Ha €BEHTYaJHUTE Jeporalyu, ¥ IMo-CleHaTHO OT MPAaBOTO Ha JOCTHII 10
aJIBOKaT;

® OTKa3a OT IIPaBOTO Ha JIOCTHII JI0 a/IBOKAT; U

e [IpaBOTO Ha JOCTBI JO aJBOKAT B AbpiKaBaTa UlI€HKa, U3/jaBallla €BpOIeiicKa 3aroBe/
3a apecT.

Te3u HepocTaThLIM Ch3J1aBAT PUCK Jla 3aCE€THAT MPABUIHOTO MpUjlaraHe Ha JAPYrd AUPEKTUBH,
MpeIBIKIAIM TpolecyalHu mpaBa, U ocobeno Jupektua (EC)2016/1919 otHocHO
MpaBHaTa MOMOIIl B PaMKUTE Ha HAKa3aTEJIHOTO MPOU3BOJICTBO, KOSTO CE OCHOBaBa Ha Ta3u
HupektuBa (BX. wieH 2, mnaparpap 1 ot [upextuBa (EC)2016/1919). Jupextuna
(EC) 2016/1919 tpsbBame na Oble TpaHCIOHUpPAaHA OT JbpPXKABUTE WIECHKH 10 S5 Mai
2019 r."".

OI_ICHKaTa IoKa3sBa CbIIO TakKad, Y€ MaKap MOHACTOAIIECM Jia HE € HCOGXO)II/IMO
Mpepas3riICiKIaHC Ha I[I/IpCKTI/IBaTa, TPAHCIIOHUPAHCTO B HallMOHAJIHUTC 3aKOHOAATCIICTBA 1
IpUIaraHeTo M Ha IpaKTUKa CC HYXKIAAAT OT MO-HATATBIIHO HO,Z[O6pCHI/IC. Komucusra e

Y Ba. monpaskara: OB L 91, 5.4.2017 r., crp. 40.
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MPOABDKM JIa OIEHsSBAa CHOTBETCTBUETO HA JbpXKaBUTE 4WIeHKH ¢ JlupektwBata M aa
npeAnpreMa BCHUKH TOIXO0 AN MEPKH, 3a Jla TapaHTHpa Clia3BaHe Ha HEHHUTE pa3nopeaou
B 1esusi EBponencku chro3.
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