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1. BBBEJIEHHUE
1.1. Heau u ocHoBHM eieMeHTH Ha {lupextuna 2014/42/EC

OpranusupaHaTta NpecTHIIHOCT € €JHa OT Hail-rolieMuTe 3aljlaxd 3a CUTYPHOCTTa Ha
EBpomnelickus cpro3. Cnopen EBpornon B MomeHTa B EBpona ce n3BbplIBa pa3cie/iBaHe
Ha noBeue oT 5000 opraHu3upaHu MPECTHIHUA r‘pyrml. OpranusupaHara nOpecTbIIHOCT C€
PBKOBOM OT TMeyanbara ¥ HE3aKOHHATa M JIEHHOCT TeHepupa OTPOMHHU Ieyayou:
MOHACTOSIIEM MIPUXOAUTE OT OpraHu3HupaHa npecThiHocT B pamkute Ha EC ce onensBat
Ha 0k0y10 110 MUTHApa eBPO TOXUIIHOS.,

Cnopen EBpomion camo okoio 2 % ot o0narute oT mpecThiiHa JEHHOCT ca 00e3MedeHH,
a 1 % — xonduckysanu B EC. ToBa mo3BoJisiBa Ha OPraHU3UPAHUTE MPECTHITHUA TPYITH
Jla NHBECTUPAT B pa3LIMpPsIBaHE HA MPECTHIIHATA CH JACHHOCT U HABJIM3aHE B JErajiHaTa
ukoHomuka . Criopen m3uucinenusta Ha EBpomon 0,7—1,28 % or roaumuus OpyreH
BpTpemieH npoaykT (bBII) na EC e BkitoueH B cbMHHUTEIHA (PUHAHCOBA neitnoct”.

Konduckanusra Ha o61aru OT MpecThIIHA AEHHOCT € ChIIECTBEH KOMIIOHEHT B OopOaTa
Cpelly Te)KKaTa M OpraHM3MpaHara MpPecThIIHOCT, Thi KaTO JIMIIABa MPECTHIHULUTE OT
(uHaHCOBUTE UM NeyanOu U TapaHTHpa, Y€ IpecThbIIHATA JEHHOCT HE HOCH 00JIary.

HpOI_[eC’bT Ha BB3CTAaHOBABAHC HAa aKTHBH BKJIIOYBa HAKOJIKO €Talla:
L4 I/I)IeHTI/I(l)I/IIII/IpaHe U npocjieaAaBaHe Ha HC3aKOHHO HpI/IZ[O6I/ITI/IT€ AKTHUBU,

e o0e3dnmeuyaBaHe W H33eMBaHe HA AKTHUBUTE C OTJieJ] Ha EBEHTyaJlHaTa UM
nocJieiBaia KoH(prucKanus;

* ynpaB/ieHHe HA 00e3leYeHN W W33eTH aKTHUBHM C 1€J 3ala3BaHe Ha CTOMHOCTTA
UM;

L KOH(l)l/ICKalH/Iﬂ Ha HC3aKOHHO HpI/II[O6I/ITI/ITe AaKTHBH,

e pasnopexaaHe ¢ KOH(PHUCKYBAHMTE AKTHBHM, KOETO MOXE Ja BKJIIOYBA
MOBTOPHOTO UM H3IOJI3BaHE 32 OOIIECTBEHU MIIH COIHAIIHU IIeITH.

[Tpes 2014 r. EBponeiickusat napiameHT u CwBersT npuexa Jupextusa 2014/42/EC
(,,JlupexTuBaTa‘“), B KOSATO c€ ONpeAeisIT MHUHHMMAIHU IpaBHja 3a 00e3leyaBaHEeTo,
yIpaBJIE€HUETO U KOH(UCKAMITa HA aKTUBH OT mpecThiiHa aerHocT. C JlupekTuBara ce
BBBEXK/IAT:

1 https://www.europol.europa.eu/activities-services/main-reports/european-union-serious-and-organised-
crime-threat-assessment-2017

2 Tpauckpum, ,,OT HE3aKOHHUTE Ma3apv 10 3aKOHHUS OW3HeC: MOPTHEHTbT Ha OpraHMU3UpaHaTa
npecreiiHocT B EBpoma“, 20151, goctelieH Ha  anpec:  http://www.transcrime.it/wp-
content/uploads/2015/03/OCP-Full-Report.pdf

3 EBpormos, ,,Ome 5m ce oTuama mnpecTbivieHneTo? Bh3cTaHOBSBaHE HAa aKTHBH OT MPECThITHA
neiinoct B EC — mpoy4BaHe Ha craTucTHuecka nHpopmanms 3a nepuoga 2010—2014 r.“, 2016 r.,
JOCTBITHO Ha anpec: https://www.europol.europa.eu/publications-documents/does-crime-still-pay

4 Espomon, ,,OT mono3peHne KbM JIEHCTBHE — 3a IO-TOJISIM OIEpaTHBEH e(eKT OT (HHaHCOBaTa
pa3y3HaBaTeIHa nHpopmanusa, 2017 r., JOCTBIICH Ha agpec:
https://www.europol.europa.eu/publications-documents/suspicion-to-action-converting-financial-
intelligence-greater-operational-impact
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e pa3nopeaOH OTHOCHO HEOCHOBAHA HA NMPHChAA KOH(pHUCKanMs (Hail-ManKkoTo B
cilydail Ha yKpuBaHe WK 3a00JsIBaHe HAa OOBHHIEMUS HITU 3aII003PSHOTO JIULIE);

e pasnopendu OTHOCHO pa3smIMpeHa KOH(HcKAuMs 32 KOHKPeTeH CHHCBK
npecThIlIeHHs,;

L4 pa3n0peﬂ61/1 OTHOCHO KOHq)I/ICKaIII/Iﬂ I10 OTHOLIEHHE HA TPETH JIMIIA,

® TIOSICHEHUSI OTHOCHO oO0e3nedyaBaHe HAa HMYIIECTBO ¢ OrJieJl MOcJeIBaIa
KOH(pHCKANUs, BKIKYUTEIHO ,,CTIEIHOY o0e3nevyaBaHe;

¢ CTpoOru mnpeamasHm MEpPKHU, 3a Jia CC rapaHThpa, 4€ C€a 3alllUMTCHU IIpaBaTa Ha
CTPAaHUTE, 3aCCTHATU OT ITPOU3BOACTBOTO 3a o0Oe3neyaBaHe WIH KOH(bI/ICKaHI/ISI;

® [IpaBHJIa, KOUTO AaBaT BB3MOXHOCT Ja €€ OTKPUBaA H IpocjeasiBa UMylI€CTBO
aopm  cJjdeal OKOHYaTe/JHa MNpucblda, 3a Oa C€ TrapaHTUpa GCI)CKTI/IBHOTO
H3IIBJIHCHUC Ha PCUICHUC 34 KOH(I)I/ICKaI_II/ISI;

e pa3nopeadM OTHOCHO YNPaBJeHHETO Ha o00e3me4eH0 M KOH(PUCKYBaHO
HMYIIIECTBO;

e pasmnopendu, C KOUTO CE M3UCKBA AbPKABUTE WICHKU J1a ChOMPAT M MOLIbPKAT
H3YEePNATEJTHH CTATUCTUYECKH [aHHH OTHOCHO o00e3lme4aBaHeTO0 U
KOH(pUCKAIUATA.

B cworBerctBue ¢ mportokonm 21 u 22 xeMm JloroBopa 3a EBpomelckusi cbio3
O6enuHeHoTO KpasicTBO U JlaHWs He ca ydyacTBalu B IpueMaHeTo Ha J(upekTuBarta u
CHOTBETHO HE Cca OOBBpP3aHU OT HEsl, HUTO OT HEMHOTO Mpuiiarane. Mpnanaus yrnpaxsu
MPaBOTO CU J]a y4acTBa B IPUEMAHETO U IpuiiaraHeTo Ha /[upextuBara.

CermacHo wuned 12 ot JlupekTuBaTa AbpXKABUTE€ UICHKH OsfXa 3aIbDKCHH J1a

TPaHCIIOHUPAT HEHHUTE Pa3mope0O B HAIMOHATHOTO 3aKOHOAATENICTBO 10 4 OKTOMBpPH
2016 1.

1.2. TlpaBnata pamxka Ha EC, <cBBp3aHa ¢  mnpoc/easiBaHeTo,
naeHTHGUIMPaHeTOo, 00e3MeYaBaHeT0 U KOH(pHUCKANMATA HA HE3aKOHHO
NPUAOOUTH AKTHBH

B momsnnenue xum JupextuBa 2014/42/EC npuemanero Ha Perimament (EC) 2018/1805
OTHOCHO B3aMMHOTO IPHU3HABaHE HA aKTOBE 3a oOe3leuyaBaHe U KOH(I)I/ICKaLII/I}IS e JIpyr
BaXCH €JIEMEHT B 00JIacTTa Ha Bb3CTAHOBSBAHETO Ha aKTHUBU. PernmaMeHTHT MMa 3a 1eln
Jla C€ yJIECHU TPaHCIPaHWYHOTO BH3CTAHOBSABAHE HA aKTUBU M J1a CE YCKOPU U ONPOCTU
o0e3neyaBaHeTO U KOH(UCKaIMATa HAa aKTUBH OT MpecThiiHa neiHocT B nenus EC. Toii
I11€ ce MpHJiara 3a BCHYKM aKTOBE 3a oOe3nevyaBane U KOH(UCKAIM, 31a/IeHH B pAMKHUTE
Ha MPOM3BOJCTBA C HAKA3aTEIHOIIPABEH XapakTep, Karo I0 TO3M HAYWH BKJIIOUYBA
OCHOBaHa Ha MPUCHJA U HEOCHOBAHA HA MPUCHAA KOHQMCKauHs{B.

5 Pernament (EC) 2018/1805 na EBpomneiickus mapiaament u Ha CbBera oT 14 HoemBpu 2018 roguxa
OTHOCHO B3aMMHOTO IIpH3HABaHE HA aKToBe 3a obOesmedaBaHe u koH(uckamus, OB L 303,
28.11.2018 r., c1p. 1.

6  Toii me ce npuiara ot 19 nexemspu 2020 r.



Bb3MokHOCTTA 3a oOOe3meyaBaHe W KOH(UCKAIMS Ha AaKTUBH 3aBUCU TIPSIKO OT
cocoOHOCTTa 32  e(deKTMBHOTO WM  mpocieasBaHe u  paskpuBane. C
Pemenue 2007/845/TIBP na CbBeTta/ nbpikaBUTE WICHKH C€ 3abJDKaBaT Ja Ch3Aaaar
WM OTIPEACTISAT HAIMOHATHY CITY)KOU 32 Bb3CTAHOBSIBAHE HA aKTHBH, 3 Jla C€ rapaHTHupa
BB3MOXKHO Hal-Obp30TO MpOCieasiBaHe HA HE3aKOHHU akTHBH B menus EC.

[Mpennpuern ca u mepku Ha paBHuule EC 3a ocurypsiBane Ha mo-O0bp3 JOCTBI 10
undopmanus. [Ipe3 mocneanurte Tpu aecetmneTHs EBpomeiickuaT cbio3 pazpaboTH
CONMIHA paMKa 3a Oop0a ¢ M3MMPAaHETO Ha HapH, C KOSTO CBIIO Taka C€ Cbh3/aBaT
pEerucTpu Ha ACHCTBUTEITHUTE COOCTBEHMIM 32 IOPHIMYECKH JIMIA U JOTOBOPEHOCTH M
LEHTPANH3HPAHN PErucTpy Ha Gankosute cmerku®. C Jupektna 2019/1153 orHOCHO
U3N0I3BaHeTO0 Ha (uHaHcOoBa WH(pOpManus Ha MPaBONpPHIIArallUTe OpPraHu W Ha
HAIIMOHAJTHU CIIY)KOM 32 BBH3CTAHOBSBAHE HA aKTHBH CE MPEAOCTaBS MPSK JOCTBII JI0
uH(pOpMALHS 32 GAHKOBH CMETKH 3a LETHTE Ha 60pGaTa ¢ TEKKUTE IPECTHILICHIS .

1.3. Hex W cTPyKTypa Ha [A0KJaaa, cbOupaHe Ha wuHpopMauusa u
MeTO10J10T U

B cworBercTBUe c wieH 13 or JupexktuBaTa B pas3nen 2 OT HACTOSIIUS JOKJIaa Ce
W3BBPIIBA OIlEHKA Ha MNpuiaranero Ha JlupekrmBarta. B monmpasmen 2.1 ce mpemocraBs
o0ma omeHka W ce TMoJuYepTaBaT MEPKHUTE, MNPUETH OT IbPKABUTE WICHKH 34
TpaHCIIOHUPAHE Ha pasnopeaduTe Ha IUpeKTHBara. B moapaszzen 2.2 ce H3BBpIIBa
OIICHKA Ha Bcsika pasmnopenda Ha JupektuBarta. Upe3 mpumepuTe B JOKIaga ce MpaBu
IperJie]] Ha HauMHa, 110 KOKWTO € TpaHcrnoHupana JlupektuBara B nenus EC. AHanu3bT B
HACTOSAIIUS JOKJAJ Ce OCHOBaBa Ha HWHQOpMAIUATa, MPEAOCTaBEHA OT IbPIKABUTE
yieHku 10 1 gekemBpu 2019 1.

JlokianbT € 1 npoAb/KeHHe Ha pabOTHUS TOKYMEHT Ha KomucusTa OTHOCHO aHajau3a Ha
HEOCHOBaHA Ha MpPUCHAA KOH(UCKALUsA B EC™, koiito Geme npuer npe3 2019r. B
pazzen 3 ce naBa opUIMANEH OTrOBOp Ha MCKaHe Ha EBpomeilickus mapjiaMeHT U Ha
CpBera 3a OLIEHKa Ha OCBUIECTBUMOCTTAa M BB3MOXKHHUTE IOJI3M OT BBBEXKIAHETO Ha
JOIBJIHUTEHN OOl MpaBuia 3a KOH(QUCKALMSg Ha HMYILECTBO, MPUAOOUTO OT
JENHOCTH € MPECTBIIEH XapaKTep, MPH JIUIICAa HA MPUCHAA HA KOHKPETHO JIMLE WIH JIMLA
3a Te3: nefmocml

B pasnen 4 ot HacTosIuUs TOKIaA ce pasriexkaa padoTaTa Ha HAIMOHAIHUTE CIIYXOU 3a
BBb3CTAHOBsIBAHE Ha aKTHUBH, cb3ganeHu c Pemenue 2007/845/1IBP na CobBera, H

7  Pemenne 2007/845/TIBP na CwBera ot 6 mexkemBpu 2007 I. OTHOCHO CBHTPYAHHYECTBOTO MEXKIY
Ciry>xOuTe 3a BB3CTaHOBSBAHE Ha aKTHUBH Ha JABPXKABUTE YICHKH IIPU MPOCIEIBaHE U YCTaHOBSBaHE
Ha o0Jary M Apyro UMyIIECTBO, CBbp3aHu ¢ npectbiuienus, OB L 332, 18.12.2007 r., ctp. 103.

8  Mupexrusa (EC) 2018/843 na EBpomnetickus napnament u Ha CoBeta ot 30 maii 2018 1. 32 m3mMeHeHue
Ha J{upextusa (EC) 2015/849 3a npenoTBparsaBaHe M3MOI3BAaHETO HA (PHHAHCOBATA CHCTEMA 32 IIEIUTE
Ha M3MIHMPAHETO Ha MapH U (MHAHCHPAHETO Ha TEpOopU3Ma U 3a n3MeHeHne Ha aupextusu 2009/138/EO
n 2013/36/EC, OB L 156, 19.6.2018 r., ctp. 43.

9 JMupekrusa (EC) 2019/1153 na EBponeiickus mapiaament u Ha CbBera ot 20 tonu 2019 romuna 3a
yCTaHOBSIBaHE Ha IIPaBUIIa, C KOMTO CE€ YJIECHSIBA M3IOJI3BaHETO HA (hMHAHCOBA M Jpyra uHbopMaus
32 TIPEeJOTBPAaTSBAaHETO, pa3KPUBAHETO, pa3CIEABAHETO WJIM HAKa3aTeNHOTO IIpecieiBaHe Ha
OTpENICIICHN TPECThIUICHUS, W 3a oTMsHa Ha Pemenue 2000/642/TIBP na Cwera, OB L 186,
11.7.2019 r., ctp. 122.

10 SWD(2019) 1050 okoHuatesneH.

11 Joxyment Ha CrBera Ne 7329/1/14 REV 1 ADD 1.



MPEAN3BUKATEIICTBATa, C KOUTO C€ COMBCKBAT MPH W3MBIHCHUETO Ha €KCTHEBHHUTE CH
3a7a4u.

[IpecTpHUIIUTE MPEXBHPIIAT U PA3NPOCTPAHIBAT HE3AKOHHO MPUAOOUTHTE CH aKTHBH B
MHOECTBO IOPUCIUKIIMM M 3aTPYAHSIBAT KOMIIETEHTHUTE OpraHu Ja Mpocie/sBar,
o0e3neuyaBaT 1 KOH(PUCKYBAT T€3M aKTUBU. ETO 3a1110 MeX1yHaApOAHOTO CHTPYAHUYECTBO
€ OT pelIaBallo 3Ha4eHHE 32 €(PEeKTUBHOTO BH3CTAHOBSIBAHE HA aKTUBU OT IMPECTHITHA
neitHocT. B pazgen 5 ce mpaBu mperjien Ha MeXAyHapOJAHUTE MHCTPYMEHTH, KOUTO ca
BaXHU 32 00JIaCTTa HA Bb3CTAHOBSBAHE HA AKTUBHU.

Hacrosimmsar poknax He 3acAara IOCHEABAalllM  3aKOHOJATEIHUM IPOMEHH WM
HE3aKOHOJIaTEeTHU pa3BUTUS B AbpxkaBuTe — wieHkd Ha EC. Komucusra e npoabimku
Ja HaOJr0/1aBa 1ajay HallMOHAITHUTE MEPKU ChOTBETCTBAT Ha CHOTBETHUTE pasnopeadu B
HupexrtuBara. [Ipu Heobxomumoct Komucusita 1ie ymnpaxHsBa MPaBOMOIIMSATA CH 3a
NPUHYIUTEIHO IpuUaraHe, KOUTO ca M JaJeHu cbriaacHo JloroBopurte, mocpencTBoM
IIPOLIEIYPH 3@ YCTAaHOBSBAHE HA HapyLICHUE.

2. OHEHKA HA M3ITBJIHEHUETO HA IMPEKTUBATA

2.1. OOma omeHka u Bb3AeiicTBHe Ha /lUpekTHBAaTA BBLPXY HALMOHAJHUTE
CHCTEMH 32 Bb3CTAHOBSIBAHE HA AKTUBH

Camo 8 nppkaBu uieHKU ca yBepoMwid Komwucusita 3a IBJIHO TPaHCHOHMpAHE Ha
JlupekTuBaTa B HALIMOHAJIHWTE UM IIPABHU CUCTEMU 10 KpallHUSA CPOK 3a TPAHCIIOHUPAHE
4 oxromBpu 2016 1. B pesynrar Ha ToBa mpe3 HoemBpu 2016 r. Komucusta usnparu
oUIMaNHN YBEIOMHUTEIHH THCMa BbB Bpb3Ka C HEYBEJOMSIBAHE 3a HAI[MOHAIHU MEPKHU
3a usnbaHeHue 10 18 nbpxkaBu unenku (benrus, bwarapusa, I'epmanuda, I'vpuus,
Ectonus, Upnangus, Kunbsp, Jlutea, JlrokcemOypr, Ilomma, [Topryramnus, PymbHuS,
CnoBakusi, CnoBenusi, YHrapus, XbpBarus, Yemkara penyonuka u [1IBenus). 15 ot Te3u
18 mppkaBu uwieHKM BHoOciencTBHE yBenomuxa Kommucnsara 3a HalMOHaIHM MEPKH 3a
U3IIBIHEHNUE, KaTO MOCOoYMXa, Y€ TPAHCIOHUPAHETO € 3aBbpiueHo. Ciex KaTo mpoBepu
A TPaHCIOHUPAHETO € U3BBPIIEHO wu3Lsno, Komucusara pemm ga npekpaTu
IIPOM3BOJICTBATA 3@ YCTAHOBSIBAHE HAa HEU3ITBIHEHHUE Ha 3a/bJDKEHUS 3a T€3H 15 IbpkaBu
yieHKH. [loHacTosIeM OTBOPEHH OCTaBaT caMO TPU IIPOM3BOJCTBA 3a YCTAHOBSABAHE Ha
HEU3IbJIHEHUE Ha 33/IbJDKCHUS BbB BPb3Ka C HEYBEIOMSBAHE 3a MEPKHU 32 U3IIBIIHCHHE.

Te 3acsarar bwarapus, JlrokcemOypr u PYM’bHI/I}Ilz.

AHanu3bT Ha HAlMOHAJHUTE MEPKHU 3a M3II'bJIHEHUE NaBa Ha Komwucusara mpezacrasa 3a
Bb3eHCTBMETO Ha JlupekTMBaTra BbpPXy HalMOHAJHUTE CHCTEMH 34
Bb3CTAHOBSAIBAHE M KOH(pUCKanusa Ha aKTHMBH. 24 oT 26 IbpKaBU 4YICHKH, 32 KOUTO
JlupexTuBaTa € 3aJbJDKUTENHA, TpAOBalle Ja MpUeMaT HOBO 3aKOHOJATENCTBO, 3a Ja
TPAHCIIOHUPAT PaA3NOpPeOUTe M B HAIMOHATHUTE CH IMpPaBHU cucremn™. B moBedero
Cllyyau HallMOHAJHUTE MEPKH 3a U3IIBJIIHEHHE CE€ ChCTOSAT OT U3MEHEHHs Ha pa3nopendw,

12
3a bearapus, JliokcemOypr n PymbpHIS TpoBepkaTa 3a ChOTBETCTBHE BCE OIIIE HE € M3BBPIICHA H3IISIIO

U BCHUYKH CJIIEMCHTH, CBHAbpIKAIM C€ B HACTOAIIWA AOKJAJ 3a H3IMBJIHECHUETO, CE€ OTHACAT 10
3aKOHOAATCJICTBOTO, 3a KOCTO TC3U AbpPiKABU YJICHKHW BEYC Ca YBEAOMWJIM, U HC 3acsiarat 6’I>,HCIHOTO
3aKOHOJATCJIHO pa3BUTHC.

HI/I)_'IepJ'IaHHI/IS{ u CloBeHUsS 3asBUXa, Y€ TCEXHUTC CHUICCTBYBAlllM IIpaBujia 3a obe3meuaBane u
KOH(I)I/ICKaIII/IH Ca B II'bJIHO CbOTBCTCTBUE C ﬂl/lpeKTI/IBaTa 1 4€ HC Ca H€06XO)_II/IMI/I HU3MCHCHUA.

13
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KOHUTO BC€YEC Ca CBINCCTBYBAJIM B HAIIMOHAIIHOTO 3aKOHOJAATCIICTBO. Te3n u3MeHeHHS
JA0BeI0Xa 10 U3BMCHEHHUSA B CJICAHUTE IPABHU MOHATHA.

e ompenejeHusi Ha ,,00aaru“ u ,cpeacrBa® (bwirapus, 'sprus, Ectonus,
Kunbp, ©@unnanaus, @pannus, Yemkara penyodnuka);

e OCHOBaHA Ha nmpuchbaa KoHpuckamus (Asctpus, ['spums, Ectonus, Upmannus,
Ucnanwust, Utanus, Jlateus, [lomma, [Topryranus, ®unnanmus);

e HeoCHOBaHa Ha mnpucbla koHpuckanmsa (I'epmanus, Wpnangus, Mcnanus,
Kunsp, JlatBusi, Manra, [lopryranus, ®unnanaus, [serus);

e pasmmpeHa KoHpuckanmus U 00XBAT HA MNPECTHILVIEHHSITA, 32 KOUTO €
pa3pemieHa pasmmpeHata KkKoHpuckamusi (benrus, I'spuums, Ectonus,
Wpnannus, Wcnanus, Wranus, Kunwp, JlarBus, JliokcemOypr, Ilommra,
[Topryranus, Yurapus, Yemikara pemyonuka, [lBeuus);

e KOH(pHUcKanuA N0 oTHOmIeHHe HA Tperu Jmua (I'epuus, Ecronus, Upnannus,
Kunwp, [lomnma, [lopryranus, Yurapus, @unianaus);

e o0e3neuaBane (ABctpus, [lopTyramnus);
e npeanasum kiaay3u (Ucnaunus, JlatBus, [lopryranus, ®panius);

e e(deKTHBHO M3NMbJHEHHe HA penleHue 3a KoHpuckauusi (Asctpus, JlaTBus,
Manra, [lopryranus);

e ynpasJieHHe HA 00e3ne4eHo u KOH(pucKyBano umymectso (benrus, beiarapus,
I'spuuns, Kunsp, JlatBus, Manra, [lopryranus, PymbHusi, Yurapus, ®@panuus,
XwbpBarus, YemikaTa perny0sinka).

2.2. Cpneum¢u4YHa OleHKAa Ha MepPKHTe 3a TPAHCIOHMPaHe B IbpP:KABHUTE
YIEHKH

2.2.1. Onpenenenus (4ieH 2)

B ujien 2 ce nmaBsa ompe/ieieHHe HA MOHATHUATA ,,00JIarH", ,,AMYIIECTBO , ,,CPeACTBA",
,KOH(pUcKanua“, ,o0e3neyaBane” u ,,ipecTbIVIeHHE".

Te3u ompeneneHus: HE ca W3PUYHO TPAHCIIOHUPAHW B PEIUIA THPKABH WICHKH, HO
[OHATHATA Ca 3aJIOKEHW B HAIIMOHAJIHOTO 3aKOHOJATEJICTBO 3a 00€3[eYaBaHeETO U
KoH(puCKanusTa.

B 3akonomarenctBoro Ha I'spiuss u Kumbp 3a TpaHcliOHHMpaHe ca BKJIIOYEHHU
oTpeNieTICHUsT Ha BCUYKM Te3u TepMuHu. Ha TepmuHa ,,007aru € naaeHo onpeaeneHue B
boirapus, Ecronus, Upnanausa, Manta, [lopryranus, @unanannus, Xbepearus, Yemkara
penybonuka, IlIBenms. ,JMmymecTtBo®“ wMa KOHKpETHO ompeaeneHne B boearapus,
Ecronus, Upnanaus, JlatBus, Manta, Ilopryranus, Pymbaus, CnoBakus, CioBeHus,
VYurapus, XspBatus, Yenkara penyoiauka. TepMuHbT ,,cpecTa’ e onpeaeneH B Manra,
[Topryranus, Yenrkara pernyonuka. TepMUHBT ,,kOHPUCKAIMA € onpe/eneH B bearapus,
JlatBus u JlutBa. TepMuHbT ,,00e3meuaBane’ ¢ onpezaesieH B ABctpusi, Hunepnanaus u
VYHrapus.



2.2.2. O6xBat (wieH 3)

B wien3 ce onperens o0xBaTbT Ha JlupekTHBaTa, KaTro ce M0COYBAT
NpecThIVIEHUSITA, 32 KOUTO ca pa3pellieHu o0e3neuyaBaHe U KoHPpuckamnusa. B dnen 3
ca BKJIFOUCHH IMPEKH MPENpaTKu KbM JpYTru npaBHU HHCTpyMeHTH Ha EC (OykBU a)—K) 1
HPECTBIIJICHUATA, 3a KOUTO CE OTHACHT.

B pasnopenbute Ha qpyru NpaBHE HHCTPYMEHTH CHIIO C€ MPEABMKIAT 00e3IeyaBaHe 1
KOHOQHCKAIMs Ha CpeACTBa M 00jarm OT npecrbiuieHus. Hampumep B wien 10 or
HupextuBa (EC)2017/1371 otHOCHO Oopbata ¢ W3MamuTe, 3acsramy (pUHAHCOBUTE
uaTepecH Ha Chi03a, MO HAKA3ATENHONMPABEH pex’’ W3PHYHO CE [OCOYBA, de
o0e3neyaBaHeTo M KOH(UCKANUATA HA CPEACTBA U 00Jaru OT NMPECTHIUICHUS ClIe/Ba Ja
ObIAT PA3PELICHH 32 MPECTHINICHMSATA, KDUMHHATH3HPAHH B IHPEKTHBATA .

[ToBeueTo mabpkaBu wieHku (ABctpusi, benrusi, I'epmanus, Urtamus, Kunbp, JlaTBus,
JlutBa, JlrokcemOypr, Hunepnanaus, Ilomma, Ilopryranus, PymbHus, CrioBenus,
Vurapus, Ounnanaus, XepBarug, Yemkara pemyoOnuka, I[lIBenms) mnpumarat
obOe3neyaBaHe W KOH(MHCKAIMA 3a BCHUYKW TpecTbiUieHHs. BpB @Ppanmus um Manra
obe3rneyaBaHeTo M KOH(PHUCKAIMATA Ca pa3pellieH! 3a BCUYKU MPECTHIJICHUS, 32 KOUTO CE€
Ipujiara Haka3aHue JIMIIaBaHe OT cBoOoaa OT Ha-manko 1 roguHa. beiarapus, ['sprus,
Ectonus u Vcmanus naBaT BB3MOXKHOCT 3a oOe3reuaBaHe M KOH(HCKAIWS 3a BCHYKH
ymunieHn mnpecteiieHus. B CrnoBakus oOesneyaBaHeTo M KoHpucKanusTa ca
paspelieHr 3a BCUYKH NPECTBHIUICHUS, OCOOCHO KOraTO MPECTHIIHUKBT € OCHIICH Ha
JIO’)KUBOTEH 3aTBOP WUJIM Ha 0€3yCIIOBHO JUIIaBaHE OT CBOOOMA 3a TEXKKO MPECThIUICHHUE.
B Hpnangus obe3neuaBaHe w KOH(MUCKANMS HA aKTUBH Ca BB3MOXKHU 32 KOHKPETHO
M30pOCHH MPECTHIICHUSI.

2.2.3. Kouduckauus (4ien 4)

2.23.1. OcHoBana Ha mnpucbla KoHuckauus (4jeH 4,
naparpa¢ 1)

B unen 4, maparpag 1 or abpxaBuTe WIEHKHM C€ HM3UCKBA Jla pa3pemiaBart, NpH
OKOHYATeJIHA NMPHUCH/A 32 NpecThIlJIeHHe, KOH(pHUCKAIUS HA cpeicTBa U 00J1aru ot
NnpecTbIJIEHUsI WJIM HMYIIECTBO, YHSITO CTOIHOCT ChOTBETCTBA HA Te3H CPelCTBA H
o0saru. TakuBa OCHAMTEIHH NMPUCHAM MoOsKe 1a 0bJAT pe3y/TaT OT NPOU3BO/ACTBA,
NpOBeJeHH B OTCHCTBHETO HA NMOACHAUMUSI.

HpI/I HaJIMYUE Ha OKOHYATCIIHAa IMpUChAa BCHUYKH JOdbpXKXKaBU UYICHKHW paspelinxa
KOH(pHCKaHHSITa Ha CpCACTBATa U o0Jlarure ot MMPECTHIJICHUA.

[Ipu xoH(UCKaIUATA HA UMYIIIECTBO, YUATO CTOMHOCT ChOTBETCTBA HAa TaKWBa CPEJCTBA
U o0yaru, B HAIIMOHAJIHOTO 3aKOHOJAATEJICTBO HA MOBEYETO AbPIKaBH WICHKHU (ABCTpHS,
benrus, bearapus, ['spiusa, Ucnanus, Uranus, Kunwp, JlatBus, JlrokcemOypr, Manra,
[Tomma, ITopryranus, CnoBakus, CnoBenusi, Yurapusi, ®unnangus, Opanuus, Yemikara
penyOsuka, IlIBemusi) ce naBa BB3MOXKHOCT 3a KOH(HCKaMs Ha JpPYrM axkTHBH,

" Hupexrusa (EC) 2017/1371 na Espomneiickus nmapiament u Ha CbBera oT 5 tonmm 2017 r. oTHOCHO

60p6aTa C HU3MaMHUTEC, 3acsramu (I)I/IHaHCOBI/ITC HUHTCPECU Ha Cmo3a, [0 HAaKa3aTCJIHONPABECH P
(OB L 198, 28.7.2017 r., c1p. 29).

OGXBaT’LT Ha ONPpECTHhIJICHUATA, 3@ KOUTO CC Mpujara Z[I/IpeKTI/IBaTa, € IMOCOYCH B IMPUIIOKCHUCTO KbM
HACTOsAIIUA JOKJIaA.
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PAaBHOCTOMHHU Ha CpeJACTBaTa W OOJIarUTE OT MPECTBHIUICHUATA. B HAKOIKO IBpiKaBU
yienku (I'epmanus, Ecronus, Upnannus, Jluta, Hunepnannus, XbpBatus) € Bb3MOXKHO
Ha OCBICHOTO JIMIIe Ja ObJIe pasmopefeHo Ja IUlaTH Cyma, ChOTBETCTBAaIla Ha
CTOWHOCTTA Ha aKTUBUTE, MOJICKAIIN Ha KOH(PHUCKAITHS.

2.2.3.2. HeocHoBaHa Ha mnpuchIa KoHPpuckamus (WieH 4,
naparpad 2)

AKo He e BB3MOKHA KOH(UCKaNus Bb3 OCHOBA HA BJIfA3JAa B CHJIAa NPHUCHAA B
CHLOTBEeTCTBHE ¢ wWieH 4, maparpad 1, nbpkaBuTe uieHKH TpsOBa 1a gaaar
BB3MOKHOCT 32 KOH(HUCKAIUSA HA CpeacTBa M 00JIarM OT NPecTbIVIEHHS Haii-
MAJIKOTO B CJIy4anTe, KOraTo 3al04YHATOTO HAKA3aTEeJIHO IPOU3BOICTBO HEe MOXKe /1a
NPOoABLJLKM Nopagu 3a00/isiBaHe WJIM YKPUBaHe HAa 3aM0J03PSIHOTO JiHMIEe WJIH
00BHHSIEMMUSI.

Hannumero Ha HempuchcTBeHH mnpou3BoicTtBa B benrus, Ecronms, Hunepmanmus u
CrnoBakus € 10CTaThuHO, 32 J1a CE CIa3u M3MCKBAaHETO Ha WieH 4, maparpad 2.

B Asctpus m Manra koHduckanusaTa 0e3 NpeABapUTEIIHA NMPUCHIA € pa3pelicHa B
cilydau Ha 3a0oJsiBaHe U yKpuBaHe. B noBeuero nbprkaBu wieHkd (bwirapus, ['epmanus,
WUpnanaus, Wcnanusa, Wramus, Kumbsp, JlatBusa, Jlurea, JliokcemOypr, Ilommia,
[Mopryranusi, CnoBenusi, Yurapus, Ounnangusi, Dpanmus, XbpBaTus, Yemikara
penyOinKa)  HAalMOHAIHOTO  3aKOHOAATENICTBO  HAIXBBPIAS  NPEIBUICHOTO B
pasnopendute Ha [lupexTuBara.

B XbpBartus KoHHUCKAlUATA € pa3pelieHa, KOraro: 1) OOBHHSAEMHUAT € TpPalHO
HECIoCcOoOeH J1a Tieupa WIM OpraHUTEe HAMAT JOCTBI JO HEro; W i1) CTOMHOCTTAa Ha
aktuBute Hazasumasa 60 000 HRK (mpubnusurenno 8000 EUR kbM MoMeHTa Ha
U3rOTBSHE HA JoKiana). B beirapus m CloBeHUs ca YCTaHOBEHU MPOIEAYPH, KOUTO
MO3BOJIABAT OTHEMaHEe HAa MMYIIECTBO B IPa’KJAaHCKO MPOU3BOICTBO, KOraTo Ha Ja/IEHO
JUIE € TIOBIMTHATO OOBUHEHHE 332 MPECTHIUICHHUS, ONPE/ICICHN B IPaBHUTE akToBe. U B
JBETE IIbP>KaBU YICHKHA TO3M BHJl KOH(HCKAIMS HE 3aBHCH OT TMOCTAHOBSBAHETO Ha
OCBHIUTEIIHA TIPUCHA B HAKA3aTEIHO MPOU3BOJICTBO.

B PymbHUS HAMOHATHOTO 3aKOHOAATENICTBO MPEABIIKIA KOH(PUCKAIUS IO OTHOILICHHE
Ha 3aeMally MyOJIMYHa JUTHKHOCT JIMIA HAa UMYIIECTBO, YNHUTO JISTUTUMEH MPOU3XO HE
Moxke Ja Obae gokazaH. CbaeOHOTO MPOM3BOJACTBO MOXE Ja Cce IMpoBele H
HEIMPUCHCTBEHO, KOTaTO OOBUHIEMUST C€ YKPHE WIIU POMEHU aJipeca CH.

B IlIBenus 3akOHOAATENCTBOTO 3a TPAHCIIOHMpaHE OOXBalla KOH(UCKalusATa, KOraTto
OCBXIAaHETO Ha OOBHHSIEMHS UJIN 3aro03pAHOTO JIMIE HE € BE3MOXKHO ITOpaan ,,TpaﬁHO
npensaTcTBue”  (HampuMep CMBPT Ha Jleela WIM W3THUYaHe Ha  JIaBHOCT).
3aKOHOAATENCTBOTO 3a O0pOa ¢ M3MMpaHETO Ha Mapu B ['bpliusd JaBa BB3MOXKHOCT 3a
KOH(HCKalKsg Ha O0JIarM OT MPECTBIUIEHUS, aKO MPECThIIHUKBT € MOYMHAT WM aKo
HaKa3aTeJIHOTO MPOU3BOICTBO € MPEKPATECHO WK € 00SBEHO 3a HEIOIyCTUMO.

2.2.4. Pasmmpena koHuckanus (4ieH 5)
2.2.4.1. Pa3smmpena xkouduckamus (4ieH 5, maparpad 1)

B ujien 5 ce chabpxkar pasnopendu 3a pasmmpeHa KoH(pUCKalus, B KOUTO ce M3UCKBA
AbPKABHTE YJIEHKH Ja pa3spemiaT KOHGHCKANUATA HA HMYIIECTBO HA OCBHIACHO
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JIMIle, KOraTo: i) mpecTbIJIeHueTO MO:Ke /1A 0Be/le 10 HKOHOMHYEeCKa MoJ13a; U ii)
o0cTofATEJICTBATA MO CJOy4Yas MOKa3BaT, 4e HMYIIECTBOTO € MNPUAOOMTO 4pe3
NMPeCcTHITHO MOBe/IeHHE.

AHaNM3bT MOKa3Ba, Y€ B AbP)KABUTE YICHKU UMA PA3JIMYHU CTAaHAAPTH 3a nokasBane™. B
ABcTpusl pasuipeHaTa KOH(UCKalMsg € pa3pelieHa camMo ako € ,,pa3yMHO Ja ce
JOIyCHE", Y& MMYIIECTBOTO € MPUAOOUTO Ype3 HE3aKOHHO moBeneHue. B Ecronwus,
Kunsp u Hupepnannus cbabT MOXke Ja ,,JIOMYCHE®, 4ye aKTHUBUTE ca MPUIOOUTH upe3
He3aKOHHU JeiHocTu. B Yemkara pemyOinka 3a pa3mmpeHa KOHPUCKAIUS ¢ W3MCKBA
CBHIBT JIa ,,IpUeMe’’, 4e 4acT OT UMYIIECTBOTO € MPUA0OUTO Upe3 MPECThIIHU JIEHHOCTH.
B Ucnanust cpapT TpsiOBa ma ,,pemd Bb3 OCHOBA Ha J100pe OOOCHOBAHM OOEKTHBHU
JIOKa3aTeJICTBa, 4e UMYIIECTBOTO € MPHI0O0MTO Upe3 He3aKOHHU JeiHocTH. B JlaTBus,
JlutRa m Manra chpamnumara TpsOBa ,Ja HMMaT OCHOBAaTEIHO YOEXKIeHue, ue
UMYIIECTBOTO € MPUA0OUTO 4Ype3 He3akoHHa AeiHocT. B benrus TpsabBa na ca nanwuie
,»CEPUO3HU M KOHKPETHU NpPU3HALM'‘, Y€ M3rOJAUTE MPOU3TUYAT OT MPECThIUIEHUETO. B
[[IBenus chAbT TpsiOBa Oa mpueme, 4ye ,,04EBUAHO € MO-BEPOSATHO HMYIIECTBOTO Ja
npejcTaBisiBa 00Jard OT IMPecThIIHA JEHHOCT, OTKOJKOTO TOBa Ja He € Taka™ B
PymbHust cbabT TpsbOBa na Obnae ,,yOeneH, 4e HMMYIIECTBOTO € HpUaoOUTO Upe3
MIPECTHITHO MOBEICHNUE.

3aKOHOJATEJICTBOTO 3a TPAHCIOPHUpAaHE B MOBe4eTo JbpkaBu uieHku (benrus,
boirapus, 'epmanus, Ectonusa, Upnaunus, Mcnanus, Utanusa, Kunep, JlatBus, Jlutsa,
JlrokcemOypr, Manra, [lomma, [lopryranus, Pymbuusi, Yuarapus, XwpBarus, Yemikara
pemyOnuKa) ChabpKa KPUTEPUH, KOUTO IMOANOMAraT HAallMOHAIHUS CBJA Ja ONpeIeid
Jlald  BBIPOCHUTE AKTUBU Ca IOJYYEHU 4Ype3 HE3aKOHHO IOBeAeHUE (HarpuMep
HAJIMYUETO Ha HEChpPa3MEPHOCT MEXIYy 3aKOHHHUS JI0XOJ Ha 3acerHaToTo JHIE U
CTOMHOCTTa HAa HETOBUTE aKTHUBU WM (UHAHCOBOTO MYy ChCTOSHHE W HauMHAa My Ha
KHUBOT). B HSIKOIKO Ibp)KaBU WIEHKM HE MOXE Ja C€ W3BBbPIIM paslIupeHa
KOH(HCKalKs, aKo CTOMHOCTTa Ha UMYILECTBOTO € MOJI ONpEEseH Mpar, Halupumep Mo
12 500 EUR B JIutBa u mox 200 000 PLN B [Tonma (mpubmusurenso 47 000 EUR kbm
MOMEHTa Ha M3rOTBsIHE Ha Jokiana). B bearapus u CrnoBenus TpsOBa na e Hamuie
HEChpPa3MEPHOCT MEXY 3aKOHHUS JI0OXOJ Ha 3aIlo/03pSHOTO JIUIE WIM OOBHUHSAEMUS U
UMYIIECTBOTO UM B pazMep oT Hai-manko 150 000 BGN (mpubausutenno 76 700 EUR
KbM MOMEHTa Ha W3TOTBsiHE Ha nokiana) u cborBetHo 50 000 EUR. Hamwumero Ha
HEChPa3MEPHOCT MEXAY 3aKOHHMS JJOXOJ] Ha 3aIMl0JI03PSHOTO JIMIE U HETOBUTE aKTUBU Ce
M3MCKBA U OT CJIOBAIIKOTO 3aKOHOAATEJICTBO M Ta3H HEChPA3MEPHOCT TPsiOBa /1a Bb3/IM3a
Ha roHe 1500 mbTH MUHUMaNTHaTa pabOTHA 3aIJjiaTa B AbpkaBaTa.

Hsikon nbppkaBu 4i€HKHM ca OMPENENUIN MEePHUOJU OT BpeMe, B KOUTO NPHUI0OUTHTE
aKTUBU MOXeE Ja ObJaT CYMTAHU 3a TPOUZXOXKIALIM OT TMPECTHIIHO IOBEICHHE
(Harmpumep 5 ronuHu npenu ooBuHeHueto B benrus, [lopryranus, PymbHus u Yurapus;
6 ronuuu npeau ooBuHeHuero B Kunbsp u Upnanaus; 10 ronusu npean 0OBUHEHUETO B
bearapus; 5 roauHu npenyM M3BBPIIBAHETO Ha IpecThiuieHMeTo B JIntea, [lomma m
Yemkara pemnyOnauka, ¥ 6 TOAMHM Mpead H3BBPIIBAHETO Ha MPECTHIUICHUETO B
Hunepnannus).

16 Heoﬁxoznga € U3BCCTHA CTCIICH Ha HOPCANAa3JIMBOCT IMPU CPAaBHABAHCETO Ha (bOpMyJ'II/IpOBKI/ITe Ha

Pa3JIMIHUTC HAUUOHAJIHU CTaHAapTH, TBH KaTo B ABPIKABUTC CbUICCTBYBAT PAa3JIMYHU ThJIKYBaHUA.
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brirapust u CroBeHus ca TPaHCIIOHUPAIH Ta3W pa3mnopenda upe3 3aKOHOAATEIICTBOTO CH
3a TpaKIaHCKa KOH(UCKAIUS, IPU KOETO € Bh3MOXKHO J1a ¢ KOH(PUCKYBAa UMYIIIECTBOTO
Ha JIUIIE, KOETO HE € OCHJICHO 3a MPECThILUICHUE.

2.2.4.2. OO0xBaT Ha NpecTbILICHUATA, 32 KOUTO TpsidBa 1a Obae
pa3pemieHa  pasmupeHa  KoHpuckanusi  (WieH 5,

naparpad 2)

B ujen S, maparpad 2 ce npeasnxaa, ue pa3mmpeHa KoHGucKauus TPsOBa 1a MoKe
Aa ce MPUJIATa Hal-MAaaKo 3a omnpelesieHH, U3PUYHO H30pOeHU leeCT’bl'I.J'IeHI/IH17,
KaKTO U 32 TAKMBA NMPeCTBhIJIEHUs OT 4jieH 3 oT /lupekTuBaTa, KOMTO C€ HAKa3BaT
(cbriiacHo mHCTpyMeHT Ha EC MM HAMOHAJIHO 3aKOHOAATEJCTBO) C HAKa3aHHWe
JIMIIABaHe 0T ¢cB00O0/1a ¢ MAKCUMAJIEH CPOK OT He M0-MAJIKO OT YeTHPH I'OUHH.

[ToBeueto nppkaBu wieHku (ABctpusi, benrus, bearapus, ['spuust, Ecronus, Upnannus,
Ucnanus, Ilopryranus, CnoBenusi, YHrapus, Ounnannus, XspBarus, Yemkara
peny6nuka, llIBemus) ca ChbCTaBUIM KOHKPETHU CHHCHIN Ha MPECTHILICHUS, 32 KOUTO €
paspenieHa pasmupeHa KoHduckamusa. OCBEH TOBa B peaMila JIbP)KAaBH WICHKH €
paspeleHa pa3nMpeHa KOH(PUCKAIKS U 32 BCUUKU MPECTHIUICHUSI, KOUTO CE HAKa3BaT C
Haka3aHWe JIMIIaBaHe OT CBO0OJA OT HAaW-MaJIKo 3 TOJAMHM WIHM ToBede (ABCTpHS) WIH
Hail-manko 4 rogunu win noBede (Puunanaus, Yemxkara penyonuka, Llsemnus). B
I'epmanns, Utanus, Kunep u JlutBa € paspenieHa pasmuypeHa KOH(GUCKAIUSA 3a BCIKO
npecTbiuienne. B Manra e paspemieHa pasmmMpeHa KOH(UCKAnus 3a BCAKO
MPECTHIUICHHE, TOJJICKAII0 Ha JIMIIaBaHEe OT cBOOOoaa 3a moBeye oT 1 roguHa. BbB
OpaHnus e pa3pelnieHa pa3mupeHa KoH(QUCKAIHS 32 MPECTHILICHNUS, KOUTO C€ HaKa3BaT C
JMIIIaBaHe OT cBOOOJIa OT Hal-Mayko 5 roauHu wiu nosede. B Upnannus, JlrokcemOypr
1 PymbHES € paspeleHa pa3nmpeHa KOHPUCKAIMS 3a BCHUKH TPECTHILICHUS, KOUTO C€
Haka3BaT C JMIIaBaHe OT cBoOOAa OT 4 TOMWHU WIJIM TIOBEYE. 3aKOHOJATEICTBOTO 3a
TPaHCIIOHUPAHE B HAKOJKO AbpkaBu uieHku (JlatBus, JlrokcemOypr, Hupepnannus,
[Tonma, PymbHus, Ounnanaus, OpaHims) cbabpka H3UCKBaHE MPECTHILUICHUETO 1a
ObJle TakoBa, 4e Ja reHepupa ¢uHaHCOBa Nevanda. B moBeuero ciayyaun pasuimpeHata
KOH(UCKAIKA € pa3pelieHa J0 ToyisiMa CTEMNeH 3a MPEeCThIUICHUSITa, TOCOUYEeHU B YJIeH O,
naparpad 2.

2.2.5. Kouduckanus o oTHOIIEeHHe HA TPpeTH Juia (wieH 6)

B usien 6 ce M3UCKBA IbPKABUTE WICHKH J]a MO3BOJAT KOHPUCKANMATA HA 00J1aru OT
NMPeCcThIVICHUs], MPEXBbPJEHN NMPAKO MM KOCBEHO OT 3aI0A03PSAHOTO JIMIE HWJIH
o0BuHsieMHusi HA TpeTu Juua. CeriacHo wieH 6 KOH(UCKAIUATA MO OTHOIIECHUE Ha
TPETH CTPaHM clie/iBa J1a ObJie MO3BOJICHA HAali-MaJIKO B CITydyauTe, KOraTo TpeTara CTpaHa
€ 3HaeJia Wiu € TPsAOBajo /1a 3Hae, 4e MeNITa Ha MPEXBBPIISTHETO WA MPUI00UBAHETO € J1a
ce n3berue KoHpuckaus.

ABctpus, benrus, CnoBakust 1 YHrapus pa3uurtaT Ha OOIIM MpaBuiIa 3a KOHpUCKaIus,
HAaCOYEHM KbM HE3aKOHHMs MpPOU3XOJ Ha BEITa, W IO3BOJSABAT KOH(HUCKAIMATA,
HE3aBUCHMO OT TOBa Jajid BellTa MPUHAICKH Ha 3alofO3pSHOTO JIMLE WIIU
OOBUHSIEMUS, WM Ha TpeTo Juie. OcTaHaIuTe AbP’KAaBU YICHKH Ca BbBEIU KOHKPETHH
pasnopeadu OTHOCHO KOH(PHUCKAIMSITA 0 OTHOIIIEHNE HA TPETH JIUIIA.

e CLH’Lp)KaHI/IeTO Ha 4JICH 5, naparpa(b 2 € IIOCOYEHO B MPUIIOKCHUCTO KbM HACTOAIUA OJOKIIAd.
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N3uckBaHeTo 3a CyOEKTHBEH €JEMEHT, CIIOpe/ KOWTO TPETUTE JIHLA ,,ca 3HACIH WIH €
TpsiOBaIO Ja 3HAAT, Y€ IEeJITa Ha MPEXBBPISHETO WM NPUAOOMBAHETO € Ja ce u30erHe
KOH(HCKauA"“, € 0Tpa3eH B 3aKOHOJATEJICTBOTO 32 TPAHCIIOHUPAHE B IOBEYETO IbPKABU
wieHku (bwarapus, I'epmanus, ['spuus, Ecronus, Upnanaus, Ucnanus, Kunsp, Jlutsa,
Manrta, Hunepnangusa, Ilomma, Ilopryranus, CroBenusa, @uunanausa, Yemkara
penyonuka, llIBenus). B 3akoHogarencTBoTo 3a TpancnoHupane B Jlatusi, JlrokcemOypr
u OpaHiys ce npeaBrUkIa KOH(PUCKALM Ha UMYLIECTBO, C KOETO ,,pa3noiara’ ochAeHO
ue. HranmuaHckOoTO  3aKOHOJATEJICTBO NO3BOJISIBA  KOH(QHCKanmuaTra  Ha
UMYIIECTBO/00JIard, KOUTO OCBJIEHOTO JIMLE MpUTEXaBa ,upe3 (U3NYECKO WU
IOPUINYECKO JHIe”. 3aKOHOJATEIICTBOTO B XBPBAaTHS C€ MPEABMKIA KOH(HUCKAIMS Ha
HE3aKOHHO HUMYUIECTBO, ,,[IPEXBBPJICHO HA JIMLE WIM NPUIOOUTO MO HEI0OpPOCHBECTEH
HaYuH"

UYnen 6 ce oTHacs caMo 3a KOH(UCKalusaTa Ha 001ary, NpexXBbPJICHU IPSKO MM KOCBEHO
Ha TPETO JIUIE WIK IPUIOOUTH OT TpeTo nuue. HezaBucumo ot ToBa, 3aKOHOAATEIICTBOTO
3a TPAHCIIOHUPAHE B HAKOM JIbpXaBH WieHKU (ABctpus, ['epmanus, ['bpuus, EcTonus,
Wpnaanus, Kumbsp, JlutBa, JlroxcemOypr, Hwunepnannmus, Ilopryramus, ®pannus,
Yemikara penyOinka) 1aBa Bb3MOXKHOCT 3a KOH(UCKAIMS U HA CPEICTBA, MPEXBbPIICHU
Ha TpeTa cTpaHa Wiu NpUA00UTH OT TpeTa CTpaHa.

B PymbHUS HAIIMOHATHOTO 3aKOHOJATENICTBO MPEABMK/Ia KOH(UCKALUS HA UMYIIECTBO
Ha YIEHOBE Ha CEMENCTBOTO W ropuaudecku juua. B bwiarapus pasnopendara e
TPaHCIIOHUPAaHA 4Ype3 3aKOHOJATEJICTBOTO 3a TIpaKIaHCKaTa KOH(HUCKAIUS, KOETO €
MPUIOKUMO 332 KOHKPETEH CIUCHK OT MPECTHIUICHHUS.

B unen 6, maparpad 2 ce mpeaBukaa, Ye He CleABa Ja Ce 3acsarar IpaBaTa Ha
0006pocveecmuume TPETU JTUIA. 3aKOHOAATEIICTBOTO 32 TPAHCTIOHUPAHE B MOYTH BCUYKU
IbpXKaBU UYICHKU € B CHOTBETCTBHE C Ta3W pasnopenda Ha J(upekTuBaTa W rapantupa
3arma3BaHeTo Ha MpaBaTa Ha 00OpPOCcHeeCmHUmMe TPETU CTPAHHU.

2.2.6. Oo6e3neyaBane (4jieH 7)

B uwien 7, naparpag 1 ce usuckBa IbpKaBUTE WICHKH Ja B3eMaT HeO00XOJAMMUTE
MEpPKH, 32 1a MO3BOJAT 00e3Nne4aBaHeTO HA MMYIIECTBO C OIJie[l HA €BeHTYyaJHa
nocieaBama KoHpuckauusa. B Hero cpumio Taka ce NOpeaBUKAA CHEIIHOTO
o0e3neyaBaHe HA UMYLIECTBOTO, ¢ 1eJI 1A ce H30erHe pasnujsiBaHeTo My (T.e. TO Aa
0b/e MPoJaaieHo, NPeXBbPJIeHO, H3PA3X0ABAHO WJIU NPONMJISIHO).

OO6e3neyaBaHeTo Ha MMYILECTBO C OIJIeJ Ha IocieqBaiiaTta My KoH(pucKanus e
pa3penieHo BbB BCUYKM JbpKaBU wieHKU. |'epmanus, Ecronus, WUpnangusa, Wramus,
JlatBus, JlrokcemOypr, Ionma, [Topryranus, CnoBakusi, YHrapus, Yenikata pernyOnauka
n IlIBemus mnpenocTaBuxa Ha OpPraHUTE CH 3a HAKA3aTeJIHO MpECciIelBaHEe U
IpaBoNpUIIaraHe IMPaBOMOLIMS Ja MpeAnpuemMar CIHeIIHd JeWcTBUS U Aa obesmeyar
UMYILIECTBOTO MpeAu H3JaBaHeTO Ha cbhJeOHO pazpemieHue. B benrus, bovarapus,
I'vpuus, Ucnanus, Yuarapus, Kunsp, JIutea, Manta, Hunepnanaus, Asctpusi, CioBeHus
u PymbHusg dopmynupoBkaTa B 3aKOHOJATEICTBOTO 3a TPAHCIOHHMPAHE MOXKE Ja ce
TBJIKYBA KaTO BKJIIOYBAIIA ,,CIICHIHUS* XapaKTep HAa BPEMEHHUTE MEPKH.

B unen 7, maparpa¢ 2 ce M3uCKBa Jbp)KaBUTE WICHKH Jia TIO3BOJIST 00e3nmeYyaBaHeTo
Ha HMYILIECTBOTO HA TPeTO JIMLEe ¢ Hea mocieaBamia KoHguckanusa. Tosa ¢
BB3MO’KHO BbB BCUUKH JAbP’KaBH YWICHKH.
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2.2.7. Tlpeana3uu kjaay3u (4ieH 3)

JupexTuBara 3acsra npaBaTta He caMO Ha 3all0JJ03PEHUTE JIMIA WIH OOBUHSIEMUTE, HO U
Ha TPETH JIMIA, KOUTO HE ca 0OEKT Ha HaKa3aTeJIHO IpecienBane. B wien 8 ce onpenensat
KOHKPETHHU IpEINa3Hu KJIAay3d M IpPaBHU CPEACTBA 3a 3alllUTa, 3a Jla Ce€ rapaHTHUpa
CIIa3BaHETO HAa OCHOBHMTE IIpaBa Ha JIMIIaTa, 3aCETHATH OT MEPKUTE 3a oOe3ledyaBaHe
u/nim KoH(puckanus.

B uien 8, maparpa¢ 1 ce uzncksa Juuara, 3acerHaTH OT MEPKHUTe 3a ode3neyaBaHe
WIH KOH(UCKANMA, 1a UMAT NMPaBO HA e()eKTUBHU NMPABHHU CPEACTBA 32 3allUTA U
HAa CcOpaBellIUB cbhble0eH mpolec, 3a Ja 3alUTABAT npaBara cu. Haunuonannure
MCpPKHU 3a TIpujlaraHe B HHUKOA OT MObpPKABUTC YICHKH HC OTpa3saBaT HU3IPHUYHO
dbopMynupoBKaTa Ha Ta3u pasnopenda. [IbpxaBuTe UICHKU ca OTPa3UId TOBA U3MCKBaHE
Ha JlupekTuBara nmpeAMMHO Ype3 MEPKU B CBOUTE HAKa3aTEIHO-MPOLECYAIHU KOJIEKCH.

B wiien 8, naparpad 2 ce u3uckBa BCAKO pellieHHe 32 00e3NeYyaBaHe HA UMYIIECTBO
Aa ce CbOOIIABA Ha 3aCerHATOTO JiMIe MO Hai-ObpP3Ms HAYMH CJieJ] HEeroBoTo
m3nbiaHeHue. Koraro ToBa ce Hamara, 3a Ja c€ MPeIOTBPAaTH BB3MPEIMATCTBAHE Ha
IPOJBJDKABAILIO pa3ciieiBaHE, KOMIIETEHTHUTE OpraHu MOXeE J1a OTJI0KAT ChOOILIaBAHETO.

HanumonanHute Mepku 3a mpujaraHe B IIOBEUETO IbP)KaBU WICHKH IOKa3BaT, 4Ye
penieHusTa 3a oOe3rneyaBaHe ce MOTUBUPAT U ChOOIABAT HA 3aCErHATOTO Jinile. B eqHa
IbpKaBa WICHKAa HE € SCHO Jajlu pelICHUETO Ce€ ChoOIlaBa WHIWBHUIYAIHO Ha
3aCErHaToTO JIMIE, Thii KaTO B HAUMOHAJIHUTE MEPKHU 33 U3I'BIHEHUE C€ MPEIABHKIA
choOlllaBaHE HAa  peIIeHHWeTo 3a  o0e3leyaBaHe B JbP)KABEH  BECTHHK.
HemnocpencrBenoctra Ha CbhOOIIABAaHETO € IIOCOYEHA B 3aKOHOJATEJICTBOTO HA
MOJIOBUHATa OT JbpkaBuTe wieHku (ABctpusi, benrus, I'spuusa, Ectonus, Jlutsa,
JlrokcemOypr, Ilomma, Cnoenus, @Ounmanmus, POpannus, XbpBarus, Yemkara
penyonuka, [lIBemnus). B 3akoHOIAaTENCTBOTO HA MOBEYETO ABPKABU WICHKHU (ABCTpHS,
benrus, Ecronus, Upnanausa, Ucnanus, Uranus, Jlateus, Jlurea, [lonma, [Topryranus,
PymbHus, CrnoBakusi, YHrapus, @unnanaus, @pannus, XbepBarus, Yemkara penyoiuka)
M3pUYHO CE€ J1aBa BB3MOXKHOCT 3a OTJaraHe Ha CbHOOIIAaBAaHETO Ha pelIeHue 3a
o0e3meuaBane, 3a J1a He ObJe 3aCTPaIICHO MPOABIKABAIIOTO pa3cleBaHe.

B unen 8, maparpag 3 ce mnpenBmkia, ye pelleHHETO 3a o0e3neyaBaHe Ha
HMYIIECTBO OCTaBa B CHJA €aMO0 /JOKATO € Heo0XoAMMoO 3a omna3BaHe Ha
HMYILIECTBOTO € OIJIeJ HA eBeHTyaJHa KoH(puckauus. [louyTu BCHYKM IbpKaBH
YJICHKH TapaHTHUpaT, 4ye pPEeLIeHHeTo 3a o0e3leyaBaHe OCTaBa B CHJIa caMO JIOKaToO €
HEO00XOaUMO.

Yaen 8, maparpag 4 rnacu, 4e 3aCerHaToTro JIMIe MOKe a2 OCHOpPH pelieHHeTo 3a
o0esneyaBaHe mpeA CbA. 33aIBbJDKEHHUETO € TPAHCIIOHUPAHO B IIOBEYETO IbpXKABU
YJICHKH Ype3 OOIIM MpaBHiIa 3a HAKa3aTEJIHOTO MMPOU3BOICTBO.

B unen 8, maparpad 5 ce usucksa o0e3ne4eHOTO UMYLIECTBO, KOETO BIOCJIeICTBHE
He ce KOH(UCKYBa, Aa ObjJe BbLPHATO He3a0aBHO Ha 3acerHaroro Jmne. Toa
WM3UCKBAHE € M3PUYHO OTPA3C€HO B HAMOHAIIHUTE MEPKU 3a MpUJlaraHe Ha MOBEYETO
nbpxkaBu wieHku (benrus, I'spuus, Ecronus, Utanus, JlatBus, JlutBa, Hunepnanmaus,
[Tonma, IMopryranus, Pymbaus, CnoBakusi, CnoBenus, YHrapus, ®panuus, Yemkara
penyomnuka, [lIBenus).
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B ujen 8, maparpadg 6 ce u3uCKkBa BCSAKO pelleHHe 3a KoOHPUCKanus aa 0bae
MOTHBHPAHO U PelIeHHEeTO 12 ce ChOOIIM HA 3aCerHaToTo Julle. 3aCerHaToTo Juue
TpsdBa JAa MMa BB3MOKHOCT /ia OCIOPH 3amoBeATa Mpex CbA. 3aIbDKEHUETO €
TPAHCIIOHUPAHO B TIOBEUETO IbPXKABU WICHKU 4pe3 OOIIM MpaBWJIa 32 HAKA3aTEIHOTO
MIPOU3BOJICTBO.

B ujen 8, naparpag 7 Ha amuaTa, YyueTo MMYIIECTBO € 3aCerHATO OT pelleHHe 32
KOH(UCKanMs, ce MPeAoCTaBA NPaBO Ha JAOCTBI [0 aJABOKAT IO BpeMe Ha
NPOU3BOJICTBOTO 32 KOHUcKaNus. Bcuuku 1bpkaBy YICHKH Ca TPAHCIIOHUPAIH Ta3H
pasnopenda 3a cirydauTe, KOraTto 3aCerHaToTo OT IPOU3BOACTBOTO 3a KOH(UCKaLus Iuie
¢ 00BuHEHO B mpecThiuieHue. IlonoxenneTo obaue € mo-Majako SCHO MO OTHOIICHHE Ha
JPYyTH JIULA, 3aCerHaTH OT IPOU3BOACTBOTO 32 KOH(UCKALUS.

B uien 8, maparpa¢ 8 ce mo3BoisiBa Ha JMIETO, 32C€THATO OT MPOU3BOACTBOTO IO
YieH 5, Ja ocnopu oOCTOATEJCTBATA MO CJIy4Yas, BKJIKYUTETHO KOHKPETHUTE
(akTM M HAJIMYHUTE [A0KA3aTEJCTBA, Bb3 OCHOBA HA KOUTO HMYIIECTBOTO ce
pasrjexaa Karo MNpPUIAOOMTO 4Ype3 MNpecTbIHA JAEeHHOCT. 3aIbKEHUETO €
TPAHCIIOHUPAHO B TIOBEUETO IHPXKABU WICHKHA 4pe3 OOIIM IMpaBWJIa 32 HAKA3aTEIHOTO
IIPOM3BOICTBO.

B unen 8, maparpa¢ 9 ce u3ucksa TpeTu CTpPaHM J1a UMAT MPAaBO /a NMpPeTeHAnPaT 3a
NpaB0 Ha COOCTBEHOCT WJIM JAPYIM BEIIHHM NpPaBa. B HAKOIKO AbpKaBU YIEHKU
(ABctpus, benrus, I'epmanus, I'spumst, Ecronus, Kumbp, JlrokcemOypr, Ilopryranms)
HAaKa3aTeJIHO-IIPOLECYaTHUAT KOAEKC U3PUYHO CE TI030BaBa HA IpaBaTa Ha TPETHU CTPaHU
Jla y9acTBaT B IPOM3BOJICTBOTO 3a KOH(pucKanus. B apyru nppxasu wienku (Mpnanaus,
Ucnanus, Wranus, JlatBus, Manta, PymbHusa, CnoBenusi, Yurapus, Punnanaus,
O®panuus, Xonanaus, XbpBatus, llIBenus) ToBa H3MCKBaHE € TPAHCIOHUPAHO YPE3
o0y mpaBuila Ha Haka3aTeJaHaTa Mpoleaypa OTHOCHO IpaBaTa Ha ,,3aMHTepeCOBaHOTO
WIH ,,BBIIPOCHOTO® JIMIIE, 3aCE€rHATO OT KOH(UCKaIus, Ja MpeTeHaupa 3a BEUIHUTE CU
npaBa. B HAKOJIKO Ibp:KaBU WICHKU TPETU CTPaHU MOrar Ja IMPETeHIUpaT 3a IpaBaTa CU
B IPAKJAHCKH MPOU3BOJICTBA.

B unen 8, maparpa¢ 10 ce usuckBa MsApkaTa 3a KOH(HUCKANMA /1a He e NMpeyka 3a
NOCTPaJaJIMTe OT NMpecThILICHHE 1A MOTHPCAT o0e3leTeHne. 3aKOHOATEIICTBOTO 3a
TPAaHCIIOHUPAHE B IIOBEYETO JbP)KAaBU WICHKHM TapaHTHpa, Y€ JaJeHa MsApKa 3a
KOH(UCKalKs HAMa J1a ONPEYH Ha KepTBaTa Ja MOThPCH 00E3LIETEHNUE.

2.2.8. EdexrnBHa koH(pucKanus 1 H3bJIHeHne (wieH 9)

B unen 9 ce wm3mckBa Ibp)KaBUTE WICHKHA Ja MO3BOJAT HAEHTH(PUIHPAHETO H
Npoc/eAsBAHETO HAa HMYILIECTBO, KOeTO TNOMJIeKH Ha ol0e3nedyaBaHe H
KOH(HCKYBaHe, 10pH cJie] OKOHYaTeJHa npuchbaa. ToBa me mo3Boju HSJI0CTHOTO
H3IbJIHEHNE HA PelIeHUsITA 32 KOH(pHCcKanus, KOraTo IbPBOHAYAJIHO HEe € OTKPUTO
HMKAKBO HUMYIIECTBO MJIM € OTKPUTO HEAOCTATHYHO HUMYIIECTBO M pelIeHUueTo 3a
KOH(UCKaNHs 0CTABA HEH3IIbJIHEHO.

Pasnopen6Oute B HallMOHATHUTE HaKa3aTETHONPABHU ypeIOHM HAa TOBEYETO IbPIKABU
yieHku (ABctpusi, benrusi, 'epmanus, ['spuusi, Ecronus, Wcnanusa, Wrtanus, Jlutsa,
Manra, Hwupepnangus, Ilomma, Ilopryramms, CnoBakus, YHrapus, PuHmaHaus,
Opannus, Yemkara penyonuka u [lIBenus) mo3BoisiBaT Ha KOMIETCHTHUTE OPraHU Ja
OTKpUBAT U MPOCIEAIBAT UMYIIECTBOTO HAa OCBHJACHOTO JHUIE JOPH CJIe] OKOHYATEIHATa
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MIPUCH/IA, 32 JIa UBITBIHAT U3IUI0 U3aJCHOTO pelleHre 3a KoHpuckamus. JlaTBus npue
HOBO 3aKOHOJIATEJICTBO B ChOTBETCTBHE C TOBA U3MCKBAaHE HA [{upekTuBara.

B EcroHus B 3aKOHOJATEJICTBOTO 3a TPAHCIIOHUpPAHE C€ H3HUCKBA (PMHAHCOBOTO
pasciieiBaHe Jia 3aIll04YHE B PAMKHUTE Ha 2 TOJMHU OT BIM3AaHETO B CHJIA HA PEIICHUETO Ha
cbja. [lonobHo ycnoBue chiiecTByBa U B CIOBEHUs, HO CPOKBT, B KOMTO TpsiOBa na
3aroyHe pascieaBaHero, € | roquna. B ['bpuus B 3aKOHOJATEICTBOTO 32 TPAHCIIOHUPAHE
U3PUYHO C€ MO03BOJIsIBa 00Oe3leyaBaHe HAa MMYILIECTBO WJIM aKTHBH cjell ochxjaHe. B
Bbpirapusi ToBa M3UCKBaHE € TPAHCIIOHHPAHO Ype3 MEPKH B 3aKOHA 32 M3ITBIHEHUE Ha
HAaKa3aHUATa M 3a1bpXKaHETO MOJ cTpaka W JlaHBPYHO-OCUTYPUTENHHsS NpolecyaeH
Kojekc. B enna nppkaBa wienka (benrus) B 3aKOHOAATENCTBOTO 32 TPAHCIIOHUPAaHE Ha
Ilentpannara cimyx0a 3a H33eMBaHEe M KOH(HCKALUsA c€ JaBa IPABOMOLIMETO Ja
IpocCiie/isiBa U OTKPUBA UMYIIECTBO CIIE/ OChXKIIAHE.

2.2.9. YnpapieHue Ha o00e3lle4eHO M KOH(PHCKYBAHO HMMYIIECTBO
(uren 10)

B wien 10, maparpadp 1 ce wu3ucCKkBa BCHYKM JbpKABU UWICHKH Jl1a OCHUTYPST
aJleKBATHOTO YINpaBjieHHMe HAa o0e3le4YeHO HMYIIEeCTBO C OrJieJ Ha eBeHTyaJHa
nocjeABama KoHpuckauusa. Bcuuky qbpKaBu WIEHKU ca MPUENTH pa3nopendu, 3a 1aa
rapaHTHpaT aJeKBaTHOTO YINpaBlieHWE Ha 00€3MEYCHO MMYIIECTBO. 13 abpiKaBU UJICHKH
(benrusi, bouarapus, I'spuus, Wpnannusa, Wcnmanms, Wramus, JlokcemOypr,
Hunepnannus, Iopryranus, Pymbuus, ®@panuus, XbpBarus, Yemkara penybnuka) ca
Ch3AJIM WJIM Cca B IIPOIEC Ha Ch3/aBaHe Ha CIyKOM 3a ymnpasieHue Ha akTuBu (CYA), 3a
Jla TapaHTUpaT YMIPaBICHUETO Ha O00E3MEYEHOTO HMMYIIECTBO C 1€ 3ama3BaHe Ha
MKOHOMHUYECKATa My CTOMHOCT.

C wunen 10, maparpadg 2 nappKaBUTe WICHKH C€ 3aAbJKaBaT Ja rapaHTHpaT
npoaa:k0aTa Wi NPexXBbPJsSHETO HA 00e3MeYeH0 U H33eT0 UMYIIECTBO, KOraTro e
Heo0xoaumMo. [TouTH BCHYKH ThpXKABU WICHKH Ca MIPHEITH MEPKH 332 TPAHCIIOHUpPAHE Ha
TOBa 3aAb/DKeHHWE. B 1Be nbpikaBM 4YieHKH NpoAak0aTa WM MPEXBHPISHETO Ha
00e31eveHo UMYIIECTBO ca TTO3BOJICHU CaMo 32 IBUKMMO UMYIIECTBO.

B wien 10, naparpa¢ 3 ce u3uckBa AbpKaBUTE WICHKHU /1a OOMUCIAT Bb3MOKHOCTTA
KOH(HMCKYBAHOTO HMYIIECTBO [a ce H3MOJ3BA B O00lIECTBEH HHTEepec WJIH 3a
COLMAJIHM 1eJu. Bbrnpekn HeoOBBbp3Bauus xapakrtep Ha uieH 10, maparpag 3, B 19
nbpkaBu uineHku (ABctpus, benrus, bearapus, ['epmanns, I'sprus, Mcnanus, Utanus,
Kunwp, JlatBus, JlutBa, JlrokcemOypr, [lomma, Ilopryramusi, PymbhHus, CroBeHus,
Vurapus, ®panums, XbpBatus, Yemkarta pemnyOinka) CbhLIIECTBYBa CHEIUPUIHO
3aKOHOJIATENICTBO OTHOCHO HW3IMOJI3BAHETO Ha KOH(PHCKYBAHO MMYIIECTBO B OOIIECTBEH
WHTEPEC WK 32 COLMAITHU wenn’®,

¥ Baxmo e ma ce mnomdeprae, e B choOpaxenne 13 ot Jlupekrmpa 2011/36/EC  oTHOCHO

NpefoTBpaTsiBaHeTo U Oopbara ¢ Tpaduka Ha Xopa W 3alMTaTa Ha JKEPTBUTE OT HErO IAbPIKABUTE
YWIEHKH C€ HachpyaBaT Jla M3IOJI3BAT W33e€THTE M KOH(MUCKYBaHM CpEICTBA W 00Jarm ot
MIPECTBIUICHUATA, TOCOYECHH B ChIaTa JUPEKTHBA, 32 MOAKpENa Ha IOJIIOMaraHeTo M 3aliuTara Ha
XKEPTBUTE, BKIIOYUTEIHO 32 00e3lIeTeHneTo Ha kepTBUTE. IloBeue MHQOpMAIMs Ce ChIbp)Ka BHB
BTOpHS JIOKJIaJl OTHOCHO Hampenbka Ha EBponeiickara xomucus (COM (2018) 777 final) u (SWD
(2018) 473 final).
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2.2.10. Crarucruka (4ieH 11)

B unen 11 jgbpkaBuTe UIEHKM C€ 3aabJDKaBaT Ja ChOMpPAT W NOAABPKAT
CTATUCTUYECKH JIAHHH OTHOCHO: i) Oposi Ha M3NbJHEHUTE PpelleHus 3a
o0e3nevyaBaHe M KOHGUCKAUMA; M ii) MpeAnoJaraeMara CTOMHOCT HA 00e3Me4YeH0TO
H BB3CTAHOBEHOTO HMYIIECTBO KbM MOMEHTa Ha KoHUckanusaTa. [IbpxaBute
YIIEHKH TPsOBa J1a M3MpaIaT Te3M JaHHU exeroaHo Ha Komucusira.

11 gppxkaBu wnenku (bwvarapus, I'sprus, Utanus, Kunsp, Jlutea, Manra, [lopryranus,
Cnosenusi, ®pannus, Yemkara penyOnuka, IlIBenus) M3pu4yHO ca TPaHCIIOHUPAIU
M3MCKBAaHETO 3a CbOMpaHe Ha CTATUCTUYECKH JAaHHU B  HAIMOHATHOTO CH
3aKoHOAaTencTBO. OCTaHAIUTE IbP’KAaBU YIEHKU HE Ca TPAHCIOHHUPAIW M3PUYHO TOBA
M3UCKBAaHE B 3aKOHOJATEJICTBOTO CH, HO MOBEYETO OT TAX €A U3NPATWIIA CTATUCTUUYECKU
nagau Ha Komucusra.

ITpe3 2017 u 2018 r. mo uckane Ha KoMmucusita moBe4eTo AbpPKaBU UJICHKH HU3IpaTHUXa
CTaTHUCTUYECKHU JIAHHU ChIVIACHO wieH 11. AHanu3bT noka3Ba, ye BbIpPEKH 4e wieH 11 e
JOBEI 10 HAIpeabK B MPAKTHUKUTE 32 CbOMpaHE HA JaHHU OTHOCHO 00e3MeuaBaHETO U
KOH(HCKANNATA, BCE OIIe NMa 3HAYUTEITHN Bb3MOXKHOCTH 32 TIOA00pEHHE, TI0-CIEeIIHaTHO
M0 OTHOIIEGHUE Ha JaHHUTE 3a Opos HAa MCKAHUATA 332 U3MBIHEHHE B JApyra IbpiaBa
YJIeHKA Ha PelIeHHs 3a o0e3MevaBaHe U PElIeHNs 32 KOH(PHUCKANUs, KAKTO U CTOWHOCTTA
HAa BB3CTAHOBEHOTO MMYIIECTBO CIlieJ] HU3MBIHEHHE B JIpyra JIbpKaBa wienka®.
JbpxkaBuTe UIEHKUM MOTraT JONBJIHUTEIHO Ja HOJO0OpAT KOOpAMHALUATA MEXIY
pa3IMYHUTE OpraHu, y4yacTBallld B MpoIleca Ha BH3CTAHOBSIBAHE HA AKTHBHU (HAIpUMeEp
HAI[MOHAJHUTE CIIY>KOM 32 Bb3CTAHOBABAHE HA aKTHBH, IIPABOIPUIIATALIUTE U ChIACOHUTE
opranu, CYA), 3a ;ga ce rapaHTupa, 4ye JaHHHUTE OTpa3sBaT M3IUIO CUTYyalUsATa B
bPKABUTE YICHKH.

CrabunHata cTaTHMCTHYECKa OCHOBAa HMMa KIIIOYOBAa pOJs 3a IpaBUJIHATAa OIEHKa Ha
NPAKTUKUTE W TMOJUTUKUTE 3a KoH(uckanus. [lopagu ToBa mnpu oOIleHKaTa Ha
HAJIMYHOCTTA U KA4eCTBOTO Ha MOJyYEHUTE JaHHHU Ile ObJaT HEOOXOAUMH €KCIIEPTHUTE
3HaHus Ha EBpoctar. CBbp3BaHeTo Ha EBpocTtar ¢ ObJemoro cbOupaHe Ha JaHHU
OTHOCHO 00€e3MeyaBaHeTo U KOH(pHCKaluaTa MOXKe Jia JOBEJE J10 1M0-100pa KOOpAHMHALIUS
B JbpKaBUTE YICHKH.

3. OLEHKA HA OCBHIECTBUMOCTTA U BB3MOXHUTE IIOJI3U OT
BBBEXJIAHETO HA JPYI'U OB INTPABUJIA 3A HEOCHOBAHATA
HA ITPUCBHJA KOHOPUCKALIUA

IIpn npuemanero Ha [lupexktnBata EBponeickusr mapiaMeHT M CbBETHT H371a70Xa
CbBMECTHa JeKiapainusi, npusoBaBamia Komucusra oa awmarusupa — npu nwvpea
BbLIMOIACHOCH U KAMO OMYUMA PA3TULUAMA MeHCOY NPASHUME MPAOUyuu U cCUcmemuy Ha
Ovporcasume YieHKU — OCHUECMBUMOCTIMG U 6b3MONACHUME NOA3U OM 8bEEHCOAHEMO HA
0ONbAHUMENHU 00WU NPABUIA 3a KOHPUCKAYUS HA UMYUeCE0, NPUOOOUMO & pe3yamam

19
HOHaCTOHIIIGM OT ABbPIKABUTEC YICHKU CC U3UCKBA Jia MPEAOCTABAT TaKMBA JAHHU Ha Komucusra camo

aKo ca JOCTBIIHM Ha LEHTpaJHo paBHume. B wuneH 11, maparpad 3 or /upexrtuBara abpikaBuTe
YJICHKH C€ HachpyaBar ja ChbOMpaT JaHHUTE Ha LIEHTPAJIHO PaBHUILE.
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Ha OeuHocmu ¢ npecmvnen xapakmep, 6K1I04YumenHo npu omcovCmeuenio Ha npqu()a no
.~ 20
OMHOULEHUE Ha KOHKpemHOo Juye uiu ijuya 3a mesu Oetinocmu”" .

[Ipu moarotroBkara Ha OTroBOpa CHM Ha To3W mnpu3uB Komucusita opranusupa TpHu
eKCIIepTHU CpeIlM 10 BBIpPOCAa 3a HEOCHOBaHaTa Ha IMpHUCHIA KOH(pHCKauI/IsI21 u
nyOnuKyBa paOOTHHS JOKYMEHT Ha ciayxoute Ha Komucusra ,,AHanu3 Ha MEpPKUTE 3a
HEOCHOBaHA Ha TpHchIa KoH(ucKanmus B EBpomeiickus cpt03“?.  AHAIM3BT ¢
pasriiexJaH KaTo MEeXJMHHAa CThIIKa 3a IOJArOTOBKAaTa Ha OTroBopa Ha
Ch3aKOHO/IaTEJINTE, KOMTO € MPEACTaBEH B TO3U JOKJIAJ.

B paGorHust cu mokyment Komwmcusta otOensza, ye IbpKaBUTE UWICHKH Npuiarar
pa3MYHU PEXMMH 32 HEOCHOBAaHA Ha MPUCHAA KOH(PUCKANUA. Te3u peXuMu Bapupar ot
KJlach4yeckara HEOCHOBaHA Ha TPUCHJA KOH(UCKAIUs, KaKTO € MPEIBUICHO B 4JcH 4,
naparpad 2 or JlupexktuBara, A0 TMO-OOMIMPHHA MEPKH, KOUTO BKIIOYBAT: 1)
NPOM3BOJICTBA, HACOYCHU CPEIly CAMUTE HE3aKOHHHM aKTUBU (IIPOW3BOJCTBA 34 GElyHU
npa6a23) WIH 1) MEpKH CIpsSMO OOraTCTBO € HEYCTaHOBEH mpousxon” . Jlokarto
KJlacM4Yeckara HEOCHOBaHAa Ha TMPHUCHIA KOH(HUCKAIMS IMOYTH H3ISUI0 ce Oa3upa Ha
HAaKa3aTeJHOTO IMPaBO, MPOU3BOACTBATA 32 GewHU Npasa WM OOTaTCTBO C HEYCTAHOBEH
OpOM3X0J Cc€ IMpWwiaraT B MPOW3BOJACTBA OT HAKA3aTEIHO, TPAXKIAHCKO MU
aJIMHHHCTPATHBHO E€CTECTBO.

Cnen tpancnoHupaHetro Ha JlupekTuBara 3a KOH(HCKAIUATa ce HAOI0AaBa MO-rojsMa
CTeneH Ha cOMMKaBaHE MEXIY PEXKUMUTE Ha IbP)KaBUTE WICHKHM 32 HEOCHOBAHA Ha
npucha KoHPHUCKausa. Bbnpeku ToBa MpoabKaBa a MMa CHIIECTBEHH pPa3ivdus B
00xBaTa M M3rOTBSHETO HA TE3W MEPKH 3a HEOCHOBaHA Ha MPHUCHAa KoHpuckamus. Kakro
€ MOTBBPJCHO B olleHKaTa Ha KoMucusaTra, moBe4eTo AbprKaBH WICHKH Ca HAAXBbPIMIN
MUHHUMAJIHUTE W3UCKBaHMS, TOCOYCHH B WieH 4, maparpad 2 ot Jupekrunara.

Tennenuusara B AbpxkaBuTe — wieHkn Ha EC, e HacoyeHa KbM MO-IIMPOKOOOXBATHU
CHCTEMH 3a HEOCHOBaHa Ha TPHCHIAa KOH(PUCKALMS OT TMPEABUICHUTE B 4UJeH 4,
naparpad 2 ot JupektuBara. B anammza Ha Komucusita B pabOTHHSA TOKYMEHT ce
yCTaHOBHBa, qe HIHpOKOO6XBaTHI/IT€ 158 CTpOFI/I pe)KI/IMI/I 3a HCEOCHOBAHaA Ha HpI/IC”bI[a
KOH(UCKALUA CHIIO MOXE Ja ChOTBETCTBAT HA HM3WCKBAHMSITA 32 OCHOBHHTE IIpaBa,
Ol'IpeI[CJ'IeHI/I OT HAIIMOHAJIHUTEC ChbAUIJIHNIIA U EBpOHCI\/’ICKI/IH CBJ 110 npaBaTa Ha 90BCKa.

Hsikonko abprkaBu YJISHKH pas3moliarar ¢ mo-CTPOTH PeXHMH 32 HEOCHOBaHA Ha MPHUCH/a
KOH()MCKAIKS, KaTO Pa3dynuTaT Ha MPOU3BOJICTBATA 32 GelyHU Npasa WIH 3a OOTaTCTBO C
HEYCTAaHOBEH TPOU3XO0J. Te3um cucTeMH ca [OKazadl CBOSTa €(QEKTUBHOCT MPHU
BBH3CTAHOBABAHCTO HaA AKTHUBU OT HpeCT'BHHa }ICI\/'IHOCT. OHI/IT’I)T Ha HAKOH JI’Bp)KaBI/I,
HAIIpUMEp WTAJMAHCKUTE W TEePMAHCKUTE MPOILEAYypH 3a HEOCHOBAaHA Ha TMPHUCHIA
KoH(]HCKaIus, u3riexaa ocooeHo odemnraral. Komucusita JOMbIHATETHO 1€ aHATU3UPA

2 Tokyment na Chera Ne 7329/1/14 REV 1 ADD 1.

2 SWD(2019) 1050 okonuareseH.

2 TlBe cpemm mpes 2016 T., Ha 16 cerremBpn W Ha 17 HoeMmBpH, W exHa cpema mpes 2019 r.— Ha
9 cenTemBpH.

[IpousBoncTBa 3a gewynu npasa (A0 Cpelly aKTHBUTE, a HE JIMIIETO) ce 00pa3yBar 3a KOH(HUCKAIUSI
Ha aKTHBH, MMOJIyYSHH Ype3 HE3aKOHHO MOBEJICHHE.

[Ipu mnpowmsBoacTBaTa 3a 0OOraTCTBO C HEYCTAHOBEH IIPOM3XOJ CE€ CpaBHsIBA JICHCTBHTEIHOTO
HMYIIECTBO, MPHIOOUTO OT MAJCHO JIMIE, C NCKJIApHpPaHHWs OT HEro JOXOIH, 3a Ja C€ YCTaHOBHU
HECHOTBETCTBUETO MEXx1y naBeTe. He € HeoOXomuMo 1a ce YCTaHOBsIBA MPSKa MIIM KOCBEHA BPB3Ka C
MPEUKATHOTO MPECTHILICHHE.
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J0 KakBa CTeNeH MOAOOHM Mojenu Ouxa MOINIM Ja IOCIyXaT KaTo OCHOBa 3a
NOTEHIMAJIeH OBJCI] €BPOINEHCKH PEeKUM 32 HEOCHOBAaHA Ha MPUCHAA KOH(MUCKAIIHSL.
Anann3bet Ha Komucusra B Ta3u obsact ob6aue 3acera ce ppbKOBOAU OT €KCHEPTHU Cpelu
U TEOpeTHYHU cboOpakeHus. Cnopen koHcrarauuute no paszaen 2.2.10 (cratuctuka
(uneH 11) craTUCTHYECKUTE JAaHHM, NPEIOCTABEHU OT ABPKABUTE UYJICHKH CHIVIACHO
wieH 11 ot JlupekTuBara, IOHACTOSIIEM HE MOXE Jja ObJIaT U3MOI3BAHN KaTO HAJEXKIHA
OCHOBA 3a OLICHKa Ha HEOCHOBaHAaTa Ha IpPUCHAA KOHUcKauusa. ToBa He MO3BOJIsBA HA
Komucusta na M3BBPIIM KOJIWYECTBEH aHAIM3 Ha €PEKTHBHOCTTa HAa HAIMOHAIHUTE
PEKUMMU.

Te3u ycmus 3a yKpemnBaHE Ha PEKUMHTE 32 Bb3CTAHOBSIBAHE Ha aKTUBU TPsOBa Ja ce
pasriexgar B TEXHUS TOJUTHYECKM M OOmIecTBEH KOHTeKCT. OpraHusupaHarta
IPECTBIIHOCT OCTaBa €Ha OT Hail-roJeMHUTe 3aIuUlaX{ 3a HallaTa CUTYPHOCT U €IHO OT
OCHOBHMTE IPUTECHEHUS 3a 0011ecTBOTO. OpraHu3upaHuTe MPECThIIHU IPYIU JIECHO Ce
aaliTupaT KbM HOBHUTC Pa3BUTUA M IMOCTOSAHHO HaMHpAaT HOBU HAYWHU 14 n30srBaT
paskpuBaHe. Te yecTo yyacTBaT B pa3jIM4YHM BHIOBE TEXKKH NPECTHIIHU JCHHOCTH, a
CIIOpC] BBHIIHHA I/I3CJ'IE’:IIBB,HI/ISI25 IIPOHUKBAHCTO HA OpraHusvpaHaTa MNPECTBIIHOCT B
MKOHOMHUKATa MOXE JIa CE CYMTA 3a 3HAYUTEIHO B IIOYTH IIOJIOBHHATA OT JBPYKABUTE
wIeHku. ScHo €, 4€ aKTUBHUTC, KOUTO B MOMCHTA Ca HU33€TU B EC, HE CBOTBCTCTBAT Ha
OYaKBaHUATA Ha MPaBONpUIIAralllUTe OPraHu WM Ha olliecTBeHOCTTa. OpraHu3upaHaTa
IIPECTBIIHOCT OKa3Ba BbB3ACHCTBHE BbpPXY IPEKUTE CHU KEPTBHU, HO MPOHUKBAHETO M B
JerajHaTa UKOHOMHUKA 3acTpalllaBa CbhI0 Taka BbTpewHus nasap Ha EC. Tosa ot cBost
CTpaHa 3acsira JOBEPHUETO Ha OOIIECTBEHOCTTa B HEYTPAIHUTE M €(PEKTHBHU MyOIHYHH
UHCTUTYLIMU M BBPXOBEHCTBOTO Ha 3akoHa. Ilopagu toBa EC u HeroBute IbpxkaBH
YWICHKH CJIEABA Ja IPOIBIDKAT Ja padoTAT 3a yBeIMYaBaHE HAa HUBATa HA 0Oe3revyaBaHe U
koHpuckanus B nenus EC.

Komucusita cumta, 4e BBBEKIAHETO HA JONBJIHUTEIIHW MEPKH B oOjacTra Ha
HEOCHOBaHaTa Ha MPHUCHIa KOHPUCKALMS € Bb3MOXKHO U II[e ©Ma MOTEHIIMATHH TOJ3U 32
yBeJTMYaBaHE HAa HUBATa Ha oOe3nevyaBaHe U KOH(HUCKaIK Ha 00JIard OT MPECTHIUICHHUS.

4. MUAEHTHO®UIHUPAHE U NPOCIIEAABAHE HA HE3AKOHHO
IHPUJOBUTU AKTUBU

Bb3MoxkHOCTTA 3a oOOe3meyaBaHe M KOH(MCKALMs Ha AaKTUBHU 3aBUCH MPSAKO OT
CIIOCOOHOCTTAa Ha OpraHuTe TH TMpociensBar W wuaeHtudumupar edexkruBHo. C
Pemienue 2007/845/TIBP na CbBera ce ompeensiT MHHAMAJIHU TPaBUiIa, C KOUTO CE
W3MCKBa JbP)KAaBUTE WICHKH Ja Ch3/lafaT WM ONpPEACTSAT HAIMOHAIHU CIYXO0M 3a
BBH3CTAHOBSBAaHE HA AaKTHBH, 3a Ja YJIECHAT MPOCIEIIBAHETO U WACHTH(QHUIMPAHETO Ha
o0yary OT MPECTHIUICHHUS WU APYro CBHP3aHO C MPECTBITHOCTTa MMYIIECTBO, KOHTO
MOXe Jla cTaHaT 00eKT Ha o0e3neyaBaHe, U33eMBaHE WK PEIIeHUE 3a KOH(UCKAIIHSL.

Ot 2015 r. BCUUKH IBbPKABU YWICHKU Ca ONPEAETUIN CBOUTE CIIY>KOM 3a BH3CTAHOBSIBAaHE
Ha aKTUBU M MpUIIOkKeHneTo Ha EBporoin 3a Mpexa 3a curypeH oOMeH Ha HH(opmamus
(SIENA) ce npeBbpHa B IIpeANOYMTaHaTa CUTYpHA cUCTeMa 3a 00MeH Ha HHpopManus 3a

% MORE — Mozenupase u kaprorpadupaHe Ha pHCKa OT NMPOHHKBAHE HA TEXKA M OPraHH3HPaHa

NIPECTBITHOCT B 3aKOHHM (upmu Ha Tepuropusita Ha EC u B cekropure Ha EC, nocTenHo Ha aapec
https://www.swp-berlin.org/en/projects/completed-projects-compl/more/
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CIIy’)kOuTe 32 Bb3CTAHOBSIBAHE HA aKTUBU (BCHUUKH CITY>KOU 32 Bb3CTAHOBSBAHE HA aKTHBU
¢ u3KIIroUeHue Ha Te3u Ha Kumbp, Manta, Pymbaus u CioBeHus UMaT Moipa3ie/ieHus B
SIENA). O6menbT Ha HH(pOpMAIUS MEXIY CIyKOUTE 3a Bb3CTAHOBSIBAHEC HA aKTHUBH €
HapacHaJl IPaCTUYHO Ipe3 HocieaHuTe 8 roguau ot 539 odmena mpe3 2012 r. Ha 7659
npe3 2019 1.

Ot 2009r. Kommcusara opraHu3upa cpemu Ha Iatgopmara Ha CiIyxOuTe 3a
Bb3CcTaHOBsiIBaHe Ha akTuBu B EC ¢ men oOMeH Ha HaW-10OpU MPAKTHUKUA MEXAY
CIIy>)kOHTE 3a Bb3CTAHOBSIBAHE HA aKTUBU; OOCHXK/aHE HA CTPATETMYECKU U ONEPaTHUBHU
BBIIPOCH U YyJIECHsIBaHE Ha criojensHeTo Ha uHpopmanus. Ot 2011 r. nacam Komucusra
u EBporion npoBexaT 0JIeKOTEH IPOLEC 32 ,,IapTHHOPCKA OLIEHKA®, 3a J1a Mpepasrienar
OCHOBHHUTE XapaKTEPUCTUKU HA HAIIMOHAIHUTE CUCTEMHU 32 Bb3CTAHOBSABAHE HA AKTUBHU.

C HapacTBamusi akUEHT BbpPXY Bb3CTAHOBSIBAHETO HA AKTHMBH U  3aCHUJIIEHOTO
CBHTPYAHUUYECTBO MEXAY CIIy>KOUTE 3a Bb3CTAHOBSIBAHE HA aKTHBH, TE Ca U3IIPABEHU Ipe]
BCE€ MO-TOJIsIM Opol MCKAaHHUA 3a MPOCie/IsIBaHe HAa aKTUBHU, C KOWTO TpsiOBa Ja morar Ja
ce crpassAT. B KOHTEKCTa Ha LAJI0CTHATA OLEHKA Ha IOJIMTUKATA 33 CUTYPHOCT Ha EC?®
npe3 2017 r., KakTO W HEOTJAaBHAa — II0 BpeMe Ha cpemata Ha tuiarpopmara Ha
CIy)kOuTe 3a Bb3CTaHOBsIBaHE Ha akTWBU mpe3 mail 2019 r., oT cTpaHa Ha cimyKOUTe 3a
BBH3CTAHOBSIBAHE HA aKTUBHU Oemie 0ObpPHATO CEPHO3HO BHUMAHHME HAa HIKOJKO BBIIPOCA.
Te3u BBIIPOCH BKIIIOYBAT:

® HEOOXOAMMOCTTAa Ha CIIy)KOUTE 3a BH3CTAHOBSBAaHE HA AKTHBH Jla CE OCHTYpH
Obp3 0CTHI 10 MUHUMaJIEH HA0Op OT JaHHU;

e HeoOxoauMmoctTa OT oOMeH Ha uHpopmanus upe3 SIENA, 3a na ce nane
BB3MOKHOCT 3a Obp3a W CUTYpHAa KOMYHHKAIlMsl Ha CBHp3aHa C MPECTHITHOCTTA
uHpOpMaLus;

e HeoOXOAMMOCTTAa OT 3aCWJIBaHE Ha TNPAaBOMOIIMATA Ha CIyxOuWTe 3a
BB3CTAHOBSIBAHE HA AaKTHBH (HApUMEp TMPaBOMOIIUSA 3a oOe3leuaBaHe IPU
CHEIIHU CIy4al U BB3MOXKHOCT Jla Ce€ MPOCHeAsiBAaT aKTHBH CIeJ OKOHYATEIIHA
OCBHJIUTENTHA TIPUCH/IA);

L4 HGO6XOI[I/IMOCTT3. OT OIIPCACIIAHC Ha (bHKCHpaHH " CTPOTH CPOKOBE, B pAMKUTEC Ha
KOHTO cny>1<6aTa 3a Bb3CTAaHOBABAHC HA aKTHUBH TpH6Ba JAa OTTOBOPU HA UCKAHE OT
MapTHHOPCKA OpraHu3alus.

Komucusita 1me mnpoyuyd BB3MOKHOCTUTE 3a JONBIHHTETHO TMOJOOpsiBaHE Ha

MIPOCIIEIBAHETO U UACHTU(HUIIMPAHETO HA HE3AaKOHHO TIPUIOOUTH aKTHUBH.

5. MEXAYHAPOJHOTO M3MEPEHUE MW BDbB3CTAHOBSBAHETO HA
AKTHUBHN

O06e3nevyaBaHeTo U KOH(PUCKANUATA HAa aKTUBH OT MPECTHITHA JEHHOCT CHIIO CE CYUTA 32
e(heKTUBEH WHCTPYMEHT Cpelnly TeXKaTa U OpraHW3upaHaTta TPECTHIIHOCT Ha

2 Paboren JAOKYMCHT Ha CJ'Iy)K6I/ITC Ha Komucusra ,,BCCO6XBaTHa OILICHKA Ha MOJIMTHKAaTa 3a CUTYPHOCT

Ha EC*, SWD (2017) 278 final, JIOCTBIICH Ha azpec: https://eur-
lex.europa.eu/resource.html?uri=cellar:b43f3517-720a-11e7-b2f2-
0laa75ed71a1.0001.02/DOC_1&format=PDF
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MexayHapoaHo HUBo. KonBennuure Ha OpraHuzanusata Ha 0O0eJMHEHUTE HAIlMK Cpely
TpaHCHAIHOHATHATA Opranusupana npecrbiaoct’ (UNTOC, mpuera mpes 2000 T.) u
cpeury Kopyr[m/I;ITa28 (UNCAC, mpuera nipe3 2003 1.) cbabpikatr pas3nopeadu, B KOUTO Ce
U3MCKBAa JbP)KAaBUTE — CTPaHU 10 KOHBEHIMHTE: 1) 1a /JaBaT BB3MOXKHOCT 3a
npociensBaHe, oOe3nevyaBaHe W KOH(HUCKAIUs HAa HE3aKOHHU AaKTHUBH Ha TEXHUTE
TepuTOpUM; W 1ii) 1a oOMeHAT wuH(OpMamus W JAa CHTPYJHHYAT B IIpoleca Ha
BBH3CTAHOBSIBAHE HA aKTHBH. Te3u KOHBEHIMH ca patuduuupanu kakro ot EC, Taka u ot
BCUYKH JbP)KaBU YICHKH W MMaT MOYTH YHHBEpPCATHO MPUJIOKEHHE, KaTo U JBETE ca
paTudunMpanu oT moseue oT 185 mbprkaBu.

BapmaBckata konBeHuuss Ha CpBera Ha EBpolia OTHOCHO H3NMpAHETO HA Hapu U
koHuckamaTa’’, npuera npes 2005 T., € APYro BaKHO MEKIYHAPOIHO CIIOPA3yMEHHE.
B Hes ce maBa BB3MOXHOCT 3a o0e3neuaBaHe W KOH(HCKAalNMs Ha aKTUBU H
MEXIYHAPOJAHO CHTPYIHUYECTBO 32 BH3CTAHOBSIBAHE HAa aKTHBHU. Ta3u KOHBEHIIHS €
paTuduupana ot moBedero wiceHoBe Ha CwBera Ha EBpomna, BKIOYUTENHO OT 21
nbpxkaBu — uiaeHkd Ha EC. PasmopenOute m oTHOcHO oOMeHa Ha uHpOpManus U
B3alIMHATa IpaBHA IIOMOIL YCIIEUIHO CE€ W3MOJ3BaT B pEAMILIA CIIy4au, CBbP3aHU CbC
CHTPYIHUYECTBOTO MEKIY AbPKABUTE WICHKH U ChCEIHUTE IbPIKABH.

B konTekcTa Ha 60pOaTa cpelry U3NUPaHeTo Ha mapu U GUHAHCHPAHETO HA TEPOPH3MA B
craunapture Ha CneuuanHa rpyna 3a ¢uHaHcoBu nerictBus (FATF) ca BkmoueHu
NOJOOHM MEPKH U Ce M3UCKBA AbP)KABUTE J1a BbBEIAT CTAOMIHN MEPKH 32 00e3IeuaBaHe
¥ KOH(UCKALMA U J]a MOTaT Jla CU ChbTPYIHUYAT C 11e] Bh3cTaHOBsIBaHe Ha akTHBU. FATF
oTOesI3Ba, Y€ ,,HaMAJIIBAaHETO Ha Bb3HArpakJIE€HUATa OT IPECTBHIIHOCTTA BIIUAE BBPXY
OanmaHca pHUCK—BB3HArpaXJICHUE, a BEPOSATHOCTTa OT 3aryba Ha meyanba Moxe Ja
OTKa)X€ HAKOU JUIa OT mpecTbiHocTTa. KoHpuUCKanuaTra Moke ChIo Taka Ja MO3BOJIU
Ha JXepTBaTa Ha NPECThIUICHHETO Ja ObJie YaCTUYHO WM H3IUI0 obe3leTeHa JOpH
KOratro o0Jjarure ce MpexXBbpJIAT Ha pa3IMYHU MECTa 10 cBeTa. ToBa € 0COOEHO BaXKHO B
cily4yall Ha Bb3CTAaHOBSIBAHE Ha axTiBr*,

[Ipouienypute 3a B3aUMOINOMOIIl CHIJIACHO KOHBeHIMUTEe Ha OpraHuzanusTa Ha
obenuHenute Haimu W Ha ChbBeta Ha EBpoma ca dopmamucTiuHu W MOXke Ja e
HEOOXOAMMO MHOTO BpeMe, 3a Aa ObJaT MOAroTBeHH. ETO 3aio € OT ChIIeCTBEHO
3HaUEHUE MEXJy OpPraHUTE Ha CHOTBETHHTE IbPXKABU Ja ce MPOBEXKIAT HeopmalHu
KOHCYJITAIMH, TIPeIn 1a ObJaT 3al0YHATH TaKUBa MpoIeAypHu. ToBa I1e Mo3BOJH IsiiaTa
HeoOxonuma wuH(opmanms 1ga ObAe MOATOTBEHA NPABHIHO, B CHOTBETCTBUE C
M3UCKBAaHMATA Ha JbpKaBaTa, KOSTO MOJTy4aBa UCKAHETO, M J1a c€ M30erHe MOBTOPHOTO
CTapTHpaHE Ha MpoleAypaTa MOpaju MpoleaypHa rpelika. 3HaAuuTesHa MOJKpena 3a
TE3W TPOIEAYPH OKa3BaT MPEXH OT CIENUATUCTH IO BBH3CTAHOBSBAaHE HA AaKTHBH,
KakBaTo € MpexaTa Kamyen Ha areniiuute 3a Bb3cTaHoBsBaHe Ha akTuBU (CARIN). Tesu
He(hOpMaTHM MPEXHM MMaT 3BEHA 32 KOHTAKT KaKTO 3a MpaBOIpUIAramure, Taka U 3a
Ch/IeOHUTE OpraHH BHB BCSKA JbpiKaBa YJEHKA, KOETO criomara 3a HehopMmamHus oOMeH

27
28
29

https://www.unodc.org/unodc/en/organized-crime/intro/UNTOC.html
https://www.unodc.org/unodc/en/corruption/ratification-status.html

KOHBCHLH/IS[ Ha C’BBeTa Ha EBpona OTHOCHO HannpaHe, I/I3}II/IpBaHe, HN33€MBaHC H KOH(l)I/ICKaHI/Iﬂ Ha
o0aruTe OT NpecThIUIEHHE U OTHOCHO (prHaHCcHpaHeTo Ha Tepopusma, CETS Ne 198.

CneumanHa rpyna 3a (UHAHCOBM aeHcTBHS, JIOKyMEHT 3a Hal-71o0pHM NpPaKkTHKHM — Hal-700pH
MIPAaKTHKH 32 KoHpucKkanus (npernopbku 4 n 38) 1 paMka 3a TEKyIIH JASHHOCTH 110 Bb3CTaHOBSIBaHE Ha
aKTHBH, OKTOMBpH 2012 r., JIOCTBIIEH Ha ajpec: https://www.fatf-
gafi.org/media/fatf/documents/reports/Best%20Practices%200n%20%20Confiscation%20and%20a%2
OFramework%20for%200ngoing%20Work%200n%20Asset%20Recovery.pdf
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Ha uHpopMaIus 3a: 1) UASHTU(PHUIIMPAHETO U TPOCIICASIBAHETO HA aKTUBUTE; KAKTO M 3a
1) M3TOTBSHETO HAa WCKaHWs 3a B3aUMHA IpaBHA MOMOII. 3aeJHO C AaCOIMHPAHUTE
pPETrMOHAJIHA MPEXH Ha areHIMUTE 3a Bb3CTAHOBSIBAHE HA aKTHUBU (MMBA)gl, MpeKara
CARIN o6xBama Hax 150 qpprkaBy U FOPUCAUKIINY.

6. 3AKJ/IIOYEHUS U CJIEABAIIU CTBIIKA

[Ipe3 mnocnennute roaunu EC mOM0XKHM 3HAYUTEIHM YCWIMS 3a MOAINOMAaraHe Ha
(MHAHCOBHUTE pa3cieABaHUs U XapMOHU3HPAHE Ha 3aKOHOJATEICTBOTO 332 KOH(HUCKAIUS
B IbpkaBuTe wieHkU. [Ipuemanero Ha JlupekTuBara 10Bee 10 3HAUUTENICH HANPEIbK B
MPaBHUTE paMKH Ha JIbp>KaBUTE YJICHKH 3a BH3CTaHOBsIBaHETO Ha akTuBu. OT 2014 1.
HacaM 24 ot 26 JbpKaBM 4IEHKH, OOBbp3aHu cC JlupekTuBara, Mpuexa HOBO
3aKOHOJIaTEJICTBO, 3a Jia TrapaHTUpaT, Y€ TIXHOTO 3aKOHOJATEJICTBO OTroBaps Ha
BUCOKHUTE CTaHAApTH, W3UCKBaHM OT JupexktuBara. OOIMIOTO HWUBO HA MpHJIaraHe Ha
HupekTtuara B uenusa EC moxe aa ce cuuta 3a 3aJJ0BOJTUTEITHO.

OO0moro momo0peHne B TpPaBHUTE pPAaMKH Ha JbpP)KABUTE WIEHKH OTHOCHO
BB3CTAHOBSIBAHETO HAa AaKTMBU € OTPAa3€HO M B IIOJOXKHUTEJIHATa OLIEHKA, KOATO ca
npeMuHanu cbriaacHo crangaptute Ha FATF. Jlocera e usBbpiieHa oreHka Ha 16
J'bp>KaBU WIEHKH, KOUTO TpsiOBallle J1a TpaHCHOHUPAT /lupekTuBaTa, U € yCTaHOBEHO, 4e
T€ Ca M3MBJIHWIM M3LSJI0 MIM 0 TrojsiMa CTENEeH craHaapra 3a oOe3ledaBaHe U
KOH(bHCKarms 2. BBIpekn ToBa 00IIHTE pe3yaTaTu MO OTHOLICHHE Ha KOH(MUCKYBAHUTE
aKTUBH HE Ca 33JJOBOJINTEIIHU M cTerneHTa Ha KoH(uckanus B EC ocTaBa MHOTO HHCKA.

AHaIU3bBT, W3BBPLICH B HACTOSIIUS JOKJIAJ, IIOKa3Ba, Y€ HMa BB3MOXKHOCT 3a
JOITBJIHUTENIEH HalpeabK B 00acTTa Ha Bb3CTAHOBSIBAHETO Ha akTUBU. ToBa OM Moo
Jla ce TOCTUTHE HampuMep upe3: 1) pa3lliupsiBaHe Ha 0OXBaTa Ha MPECTHIICHUATA, 3a
KOUTO ce mnpunara JlupekTuBaTa; 11) BbBEXKJaHE Ha TMO-€(EKTUBHU IpaBWiIa 3a
HEOCHOBaHAaTa Ha MPUCHA KOH(UCKAIMS; 111) MO-TojsiMa MPELU3HOCT 110 OTHOIIEHHE Ha
VOPaBICHUETO Ha O00€3MeUeHW aKTWBH; 1V) BbBEKJAHE Ha pasnopendd OTHOCHO
o0e3revyaBaHETO Ha AKTUBHU, BKJIIOUMTEIHO IOBTOpPHA YHOTpeba Ha KOH(PHUCKYyBaHH
aKTHBH 3a COL[MAJIHU LIEJIN; V) OIpe/iesiHE Ha MTpaBuila 3a 00e3IIeTsIBaHe Ha KEePTBUTE Ha
OPECTHIJIEHUS M Vi) YKpenBaHe Ha KalaluTeTa Ha CIy)KOMTe 3a Bb3CTAHOBSBAHE Ha
aKTHUBH 3a MPOCIIE/IBaHe U UISHTH(QHUIIMPaHEe Ha HE3aKOHHU aKTHBH.

3a Ttasu uen Komucusara 1mie U3BBPIIM OIIEHKA HAa BB3MOXKHOCTTA 3a MO-TOJsMA
xapMoHU3alus Ha pexumutre Ha EC 3a Bb3CTaHOBSIBaHE HAa aKTHBHU. Ta3W OICHKA I
ob6xBane kakTo [upektura 2014/42/EC, Taka u Pemenne 2007/845/T1IBP na CobBera, Thit
KaTo BB3MOXXHOCTTa 3a O0e3INevaBaHe M KOH(HUCKAIMSA HAa HE3aKOHHH AKTUBU 3aBUCH
MPSIKO OT CIIOCOOHOCTTA 32 TAXHOTO MPOCeAsiBaHe U UACHTUPHUIIPAHE.

EBeHTyanHoTO npepasriexaane Ha JlupektuBara u penieHneto Ha CbBeTa O 10BEIO 10
3HAUUTEIHO MOJIEPHHU3MpaHE Ha 3akoHojaTesncTBoTo Ha EC 3a Bb3CTaHOBsBaHE Ha

3t Permomanmante MMBA Bimousar ARINSA (FOxua Adpuka), RRAG (Jlaturcka Amepuka), ARIN-
AP (Asmarcko-Tuxookeanckusi peruoH), ARIN-EA (M3rouna Adpuka), ARIN-WA (3amagna
Adpuxka) 1 ARIN-CARIB (Kapubckust pervon).

3a noBeve mH(OpMaIwst oTHOCHO B3ammHHTe olicHKH Ha FATF/Moneyval (CrnenmaneH KOMHATET Ha
eKCIIePTUTE 3a OIICHKA HAa MEpKHTe 3a 6op0a cpely M3MUpaHeTo Ha mapu) nocerere http://www.fatf-

gafi.org/
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aKTUBU UM JONBIHUTEIHO YKpENBaHE Ha KaraluTeTa Ha KOMIIETEHTHHUTE OpraHu naa
rapaHTupar, 4e NpecThIIHOCTTA ,,HE CH CTPYBa‘.
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