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BTOPHU JOKJIA/l HA KOMUCHUATA

IMpuiaarane na KouBeHuusiTa 3a 3a1uura Ha puHaAHCOBUTE HHTepecu HA EBponeiickure

Oﬁl.llHOCTI/I H HA MPOTOKOJIHUTE KbM HeEsl

IIEJT HA IOKJIAJIA

Ha 25 oktomBpu 2004 r. Komwmcusita mpue IOKIaJ OTHOCHO MPUIIATaHETO OT
Ibp)kaBUTe-wieHKH Ha KoHBeHIMATa 3a 3amuTa Ha (UHAHCOBUTE HMHTEPECH Ha
EBpornelickure 0OIIHOCTH U HA MPOTOKOJIUTE KbM Hest'. JIOKIagbT OTYMTA KaK 15-Te
IbpxkaBu-uieHKH Ha EC ca u3nbJIHWIM 3aabbKkeHusATa cu 1o KonBeHusTa 3a 3017,
0 MHPBHS TPOTOKOT, MO TpoTokoma Ha Chaa’ M MO BTOpHS MPOTOKOM (3a
uHCTpyMeHTHTE 32 3OU).

B mwpBus noknax ce chobmara, ue Komucusita Bb3HaMepsiBa jJa BHECE CIIEIBAIIL
JOKJIaj 3a npaBonpuiarasero B nenus EC, KOWTo cera ce ¢bCTOM OT 27 AbpiKaBU-
WIEHKU. Bbopeku ye patuuuupaHeTo He € MPUKIIOYWIO HUTO B 15-Te nbpiaBu-
yineHku Ha EC, HUTO B AbpKaBUTE-YIEHKH, KOUTO Ce€ NMpucheauHuxa Ha 1 mait 2004
r. u 1 sayapu 2007 1., Komucusita cunra, 4e necet TOJWHU CJe/ MOIIUCBAHETO Ha
BTOpHsI MPOTOKOJ WM TPU TOAMHM ciel pasmupsaBaHeTo npe3 2004 r. e HacThIuI
MOMEHTBT J1a C€ pa3riieaT OTHOBO HAIIMOHAHUTE MPABOMPUIIATAIlld MEPKU U J1a Ce
OTYETE BB3ACHCTBUETO HA HHCTpyMEHTHTE 32 3DU.

Ienta Ha TO3W MOKJIAA M Hal-Beue Ha MPHIPYKABALIUS IO pabOTEH JTOKYMEHT Ha
ciryxoute Ha KoMucusra e 1a npoBepsAT NOCTUTHATHS HAPEAbK C OIJIE ] Ha IieTa 3a
eeKTHBHA M €KBUBAJICHTHA 3aIuTa Ha (puHaHcoBuTe MHTEpecu Ha EO B nenus EC.
JlokiagbT pasriexia erama, OO0 KOWTO € CTUTHAIO TPAaHCIOHHPAHETO Ha
nHctpyMeHTHTe 3a 3OU B 15-T€ AbpKaBU-WIEHKH B CBETJIMHATA HA 3aKJIIOUEHUATA
OT IIbPBUS JNOKJIAJA, KAKTO U CBCTOSHUETO HA 3aKOHOAATEICTBOTO B OCTAHAJIMTE
TbP)KaBU-YJICHKH, BKJIIOYUTETHO Jald Te ca paTuGuuupard HIM HE BCHYKHU
UHCTpyMEHTH 32 3DU.

COM(2004) 709 oxonuarenen, 25.10.2004 r.

KonBeHnus 3a 3amurara Ha (HHAHCOBHTE HHTEpecH Ha Epomeiickute obmHoctn, OB C 316,
27.11.1995 r., cTp. 49.

[Iporokon kbM KoHBeHuusiTa 3a 3ammrara Ha (UHAHCOBHUTE MHTEepecu Ha EBpomeiickure oOuiHOCTH,
OB C 313, 23.10.1996 r., cTp. 2.

[IpoToxoun 3a THIKYBAaHETO Ype3 MPEroIUInaIHy 3akioueHns or Cpla Ha EBponeiickute o0mHOCTH Ha
KonBennusTa 3a 3amurata Ha (UHAHCOBHTE HMHTepecu Ha EBpomeiickure obmmuoctn, OB C 151,
20.5.1997 r., ctp. 2.

Bropu mporokxon kM KoHBeHmmsTa 3a 3ammTara Ha (UHAHCOBHUTE HWHTEepecH Ha EBpormeiickure
obmHuoctr, OB C 221, 19.7.1997 r., cTp. 12.
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2.1.

OILIEHKA HA ITIPABOIIPUJIAT AL MEPKH B 3AKOHOJATEJICTBATA HA JIbPXKABUTE-
YIEHKW, PATU®HUIIUPATIM MTHCTPYMEHTHUTE 3A 3N

Onenkara ce orpaHuyaBa 0 IbPXKABHTE-WICHKH, pPAaTH(QHUIUPATH CHOTBETHHUTE
nHcTpyMeHTH 3a 3MU, u ce cpepenoTodaBa caMo BbPXY OHE3U IbPKaBU, KbJIETO ca
Pa3KpUTH HENOCTATBIIU.

Ilpecmvnnenus

W3mamu, 3acsaramm punancoBute untepecu Ha EO (unenoBe 1 u 2 ot KonBenuusita
3a 30U)

[lo oTHomIEHHE Ha M3MaMuTe, 3acAraiiy paszxogute Ha EO, cien mbpBus Jgokiiaj e
oTOeNs3aH ChUIECTBEH HANpeIbK 3a MOCTUTaHE Ha 3aJOBOJIUTENIHO, JaXKe ITbIHO
crotBeTcTBUE. Bee nmak B benrus, Utanus, JlarBus, Jlutsa, JltokcemOypr u ABcTpust
BCE OLIE C€ M3UCKBAT JONBJIHUTEIHH JAAHHU 332 HAJIMYME HAa YMHUCBJ, KOUTO HE ca
NpeBUJIeHH B wieH 1, maparpad 1, Oyksa a). BB @pannus usmamara noj ¢popmara
Ha HepasKpuBaHE Ha HHpOpMalUs B HapyLIeHHE Ha KOHKPETHO 3abJKEHUE
M3IJIeKAAa Ce HaKa3Ba CaMO B M3BBHPEIHHU Ciydau, AOKato B YHrapus u EcrtoHus
3nmoynoTrpedara ¢ (PMHAHCOBU CpeAcTBa He oOXBalla BCUUYKM pa3xonu. M B naBara
Clly4asl HaKa3aTEJIHOTO IpECIIeIBaHE € I0-3aTPYJIHEHO B CpPaBHEHHE C HOPMHUTE,
NpeABUICHU B WieH 1, maparpad 1, Oyksa a).

[To oTHOlIEHHE Ha U3MaMuTe, 3acsramu npuxoaute Ha EO, B benrus nakazanusita
3a omnpezesneHn popMu Ha JaHBYHHM MU3MaMHU HE U3TJICKIAT HUTO Chpa3MEPHH, HUTO
BB3MHPAIIH, THil KaTO HsIMa JOCTAaThYHO MPUCH/IM JHIIaBaHe OT cBoOoa. B JlutBa u
CiioBeHus1 M3MamMuTe, CBBP3aHH C MPUXOAUTE, BU3UPAT MUHUMAIHM IParoBe IO
OTHOIIIEHUE Ha cymuTe. JIaTBUHMCKOTO 3aKOHOJATEJICTBO H3UCKBA JONBJIHUTEIHU
JAaHHU 32 HAJUYHE Ha YMUCHJ, KOETO HE € IPEeABUACHO B WieH 1, maparpad 1, Oyksa

6).

Komucwusita mie crOepe ore nH(GOpMaIus 3a CbOTBETCTBUETO HA 3aKOHOIATEJICTBOTO
Ha IbpPKABUTE WICHKH 1O OTHOIICHHE HAa M3MaMH, KOETO MpEAH Ce € OTHACSIIO JI0
HAIMOHAJIHU JTHKHOCTHHU JIMIIA M BCJICICTBHC HAa M3UCKBAHETO 3a NPUPABHSIBAHE
cileBa Ja Ce OTHACAT U Ja IIBKHOCTHH jauna Ha OOIIHOCTTA.

Kopynims (asneHoBe 2-5 oT mbpBUS MPOTOKOJT)

B o0mu nuHWUM mpunaraHeTo Ha pasnopenOuTe 3a aKTUBHO NMPOSBEHA W MACUBHA
Kopynuus € noope pa3suto. B ['epmanus o6aye 3aKOHOBOTO CHOTBETCTBHE € CaMO
(hopMaTHO M IPUHIUITBT 32 MPUPABHSIBAHE CE MPUIara He3aJ0BOJUTEIHO B CIIyYanTe
Ha TIOJKYN 3a MPaBOMEpPHU ICHCTBUS, KOMTO C€ Haka3Ba, caMO aKO € HM3BBPIICH
CHOTBETHO OT HAIMOHATHO JIHKHOCTHO nuile Ha ['epmanus. B CroBakust mbiIHOTO
3aKOHOBO CHOTBETCTBHE MOXE JIa 3aBUCH OT THIKYBAHETO Ha CHOTBETHUTE 3aKOHH,
JaJIeHO OT ChIWINIIATA.

Usnupane Ha mapu (WieH 2 OT BTOPHS IPOTOKOI)
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2.2.

2.3.

bnarogapenue Ha chbliecTByBamuTe akToBe Ha OOIIHOCTTa B Ta3W 00JIacT Karo
JupekTuBa 2005/60/EO°, MIPAaBONPUIIAraHETO OTHOCHO M3IUPAHETO Ha Mapu € J00po
karo 1s10. KeM MoMeHTa, de facto, B 'epmanus uaMaMuTe, 3acsraiiy MpuxoanTe Ha
EO, orchecTBarT OT cnuMchbKa Ha MBPBOHAYAIHM 3aKOHOHAPYIIEHUS B KOHTEKCTa Ha
U3MHUPAHETO Ha MapHu.

Ochoenu KOHUeényuu Ha HaKa3amejiHomo npaeo

Hakazarenna OTroBOPHOCT Ha PBKOBOAWTENM HA MOpeanpustus (uieH 3 oT
Konpenmusita 3a 3OUN)

Komucusita orGensizBa, ue TOBEYETO IbP)KABU-WICHKM HSMAT HaMEpeHHE Ja
aHaJIM3MUpaT HAMOHAJIHHUTE CH CHCTEMM C OIJIe]l Ha KOHLEMIMITA 332 HakKa3aTejaHa
OTTOBOPHOCT Ha pPBKOBOJWUTEIWTEC Ha Tpeanpustus. Taka oO0XBaThT Ha
Haka3aTejgHaTa OTTOBOPHOCT 3@ PbKOBOJUTEIUTE HA MPEANPUITHS OCTaBa HEU3SICHEH
B benrus, Janus, ['epmanus, Upnanaus, Opannus, Utamus, JlrokcemOypr, ABcTpus,
Crnosenust u llIBenusi, kbaeTO OOLIUTE MpaBUiIa 32 Chy4acTHE CE€ M3MOJ3BAT KaTo
apryMEHT, 32 J1a C€ TBBbP/H, Y€ HSIMa HYXkJa OT CIEIUAIHU IpaBuia.

OTroBOpHOCT Ha FOPUANYCCKH NI (‘IHGHOBG 3udor BTOpHU HpOTOKOH)

OcBen JliokcemOypr u  CrioBakusi, HIbpKaBUTE-WICHKHM Ca  IMOCTAaHOBUIHN
OTTOBOPHOCTTAa Ha opuanueckute Jyuma. B HWcmanms u JlatBus obOade Hsma
pasnopeadr OTHOCHO OTTOBOPHOCTTA HAa FOPHIMYECKUTE JHUIAa caMma Mo cede cu,
OTJICJTHO OT OTTOBOPHOCTTA Ha (uzmueckuTe nuia. ChIecTBYBaT ChbMHEHHUS JIalu B
benrust, Hanust u OOeIMHEHOTO KPAJICTBO € MpEIBHEHA TakaBa OTTOBOPHOCT B
CIydyauTe KOTraTo JIUIICaTa Ha HAA30p WJIM KOHTPOJ € MO3BOJIMIA MU3BBPIIBAHETO HA
MPECTHIVICHHE WJIM KOTaTO MPECTHIUICHUETO € WU3BBPIICHO OT IOJYMHEH.
HeornaBnamau chaeOnm pemenus B ['epmManus moraT jga chOyIAT ChbMHEHHS B
e(eKTUBHOCTTA, ChPa3MEPHOCTTA U BB3MHpanius e(eKT Ha HaKa3aHUATA, IPUIATaHH
KbM FOPUJIMYECKH JIUIIA.

KonduckyBane (4ieH 5 oT BTOpus TPOTOKOIN)

Ocgen B JlaTBus, KOSATO HSIMa pa3nopendu OTHOCHO M33€MBAHETO, KOH()HUCKYBAHETO
WIM OTHEMAaHETO Ha TpPeIMETH Ha wu3MaMmaTa, ca IOCTHTHATH IOJOXHUTEITHU
pe3ynraTu.

Enemenmu, cévp3zanu ¢ Hakazameainomo npou3eo0Ccmeo
Opucnukius (wien 4 ot Kousernusata 3O u uneH 6 oT mbpBUs MPOTOKOIT)

3a u3MaMu, KOpYILUs WIK U3NUPAHE HA MapU BCUUKH IbP’KABU-WIECHKU ITPEIBHKIAT
B OOIIM JINHUW IOPUCIUKIMS, OCHOBaBallla c€ Ha TepuTopuanHus npuHuui. Cuura
CC, UC 3aKOHOAATCIICTBOTO HAa HAKOU ABPrKAaBHU-UYJICHKU € B CbOTBCTCTBHUC, TBU KaTO
J'bP>KaBUTE-UJICHKU Ca YIPAXXHWIA MPABOTO CH, CHIVIACHO MHCTpyMeHTUTE 3a 3DU,
Jla BHECAT pe3epBH OTHOCHO MpaBmiiarta 3a opucaukuus. B Upnanaus npaBunata 3a
IOPUCAMKIMS TI0 OTHOLICHHME Ha T[aCHBHOTO JMIIE HE 3acThlIBaT IacMBHATA
Kopynnus, a B JlatBusa u CrnoBeHus npaBujiaTa 3a FOPUCAUKIHA IO OTHOIICHHUC HA

OB L 309, 25.11.2005 r., cTp. 15.
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24.

3.1.

CeJaNuIle Ha TSIXHA TEPUTOPHS Ce OrpaHWYaBaT [0 JIMIAaTa, IpeOuBaBalll B camara
CTpaHa.

Oowa oyenka

I_IenTa Ha HWHCTPYMCHTHUTC 3a 30U 3a XapMOHU3HPAHE BCC OLIC HC € HAIIBJIIHO
IIOCTUIrHaTa, HHUTO (bopManHo, HUTO MAaTCpHaIHO, BBB BCHUYKHTC 27 ABbpiKaBU-
YIICHKH.

Komucusita nzkasa cwrxanenue, ue Utanus He e paTuduipaia BTOpUs IPOTOKOI U
10 Ta3W IPUYMHA TOW BCE OLIE HE € BIA3BJ B CHJIa M Y€ BCE OLLIE HE € NMPUKIIYMIA
parudukanusaTa OT AbpKaBUTE-WICHKH, puchequanan ce kbM EC Ha 1 maii 2004 T.
@DakTHYECKH cera ChILECTBYBAllaTa CHUCTEMAa, OCHOBAaBallla CE€ HAa KOHBEHLUW,
MOpaX<1a CUTyalusi, B KOSITO BCEKH YYaCTHUK CE MPUIBUKBA C pa3IndHa ckopocT. B
pe3ynTar NpaBHUAT KOHTEKCT BbB BCSIKA OTIEJIHA JbP)KaBa-wICHKA € pa3iIudeH II0
OTHOIIIEHHE Ha 3aJbJDKUTENIHATa cuja, IpujaBaHa Ha MHCTpymeHTuTe 3a 3PU B
HallMOHAJHOTO 3aKoHozarencTBo. PopManHO, TOBAa TIOJOKEHUE HE BOAM IO
’KeJaHaTa eeKTHBHA U BB3MHUpAIlla HAKA3aTEITHONPABHA 3aIlINTA.

OT rnenHa ToYka Ha MaTepUATHOTO CHOTBETCTBHE, aHanu3bT Ha Komwucusra
3aKJII04YaBa, Y€ MeT OT AbPIKaBUTE-WICHKH, paTu(dUIMpaIn HHCTpyMeHTuTe 3a 3OU,
KbM MOMEHTa U3IJIekKIa ca Mpearpuenu BCUYKH MEPKU, HEOOXOAUMHU 3a IMOCTUTaHe
Ha 3aI0BOJINTENHO CBOTBETCTBHE C HMHCTpyMeHTuTe 3a 3®U. Bovmnpexku TOBa, B
npuioxxkuMoTo B EC 3akoHOAaTENCTBO MMa Mpa3HOTH, OJlarofjapeHue Ha KOUTO € BCe
OIlle € Bh3MOXKHO MPECTHIUICHUS Ja OCTaHAT HeHaka3aHu. [IpaBunara, 3anerHaiu B
uHcTpyMeHTute 3a 3@, He Morar na ce pasriaexaaT OTACIHO, Thid KaTO KOraTo He
ce mpujara JaJieH 4WIeH, TOBa OKa3Ba BIUSHUE BBPXY JPYTH pa3nopendu, KOWTO,
pa3rIekKIaHu OTIEJIHO, IPUBUIHO ChOTBETCTBAT HA HHCTpyMEHTHUTE 32 3DU.

Ha nHeBeH penm ocraBa HEOOXOQUMOCTTAa OT JAMPEKTHBA 3a HaKa3aTeTHOINpaBHA
3ammMTa Ha (PUHAHCOBUTE WHTEPECH Ha O6wHocTHTE . Nuctpymentute 3a 30U,
ocHoBaBauy ce Ha JloroBopa or MaacTpuxT, He MpPEACTaBIABAT aA€KBATEH OTIOBOP
Ha cnenuguyHaTa Hy’K/Ja OT HaKa3aTeJTHONpaBHa 3aluTa Ha (UHAHCOBUTE MHTEPECU
Ha EO. Bce ome ca Hamuie MHOrO OT NPUYMHUTE, M3UCKBALIU JIUPEKTHBA 3a
HakaszaTeJHONpaBHaTa 3auuTa Ha (uHaHcoBuTe uHTepecu Ha EO; ocBeH ToBa
Komucusra e npoyyu U Bb3MOXKHHU TOAXO/IM, KOUTO c€ OTKpHUBAT ¢ pedopmara Ha
JHorosopa 3a EC/EO.

3AKJIIOYEHUSA
Obwu 3axniouenus

[Ipenu daxra, 4e Bce olie HE € MOCTUTHATO (POopMaHO ChOTBEeTCTBUE, KoMucusita
MpU30BaBa OHE3U [bPKABU-WIEHKH, KOWTO TIIOBE€YEe OT JECeT TOAMHU Cle]
IIPUEMAHETO Ha MOCJIEAHUsI MHCTpyMeHT 3a 3PU u moBede OT TpU TOAUHM CIIE]
npuchkeauHsaBanero cu (Yemkara pernyOnuka, YHrapus, Manrta u Ilomma, tumroc
Ecronus 3a nporokona Ha Cbhaa u Wrtanus 3a BTOpUs MPOTOKOJI) BCE OLIE HE ca
W3IBJIHAIIN TOBA, J1a paTUGUIIUpAT He3a0aBHO BCUUKH HHCTPpyMEHTH 3a 3OU.

7

COM (2001) 272 oxonuateineH, 23.5.2001, uzmenen ¢ COM (2002) 577 oxonuateneH, 16.10.2002 r..
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3.2

[Io ce oTHacs 1a MaTepUAIIHOTO ChOTBETCTBHE, HEYCIIEXHT B IOCTUTAHETO HA LIETa
3a XapMOHM3MpaHe € 3HakK, 4e TpsOBa Jla MpOoABIKM padoTaTa 3a IpUueMaHe Ha o0Ia
no3uiuss Ha CbBeTa OTHOCHO M3MEHEHOTO IMPEeNOKEHHE 3a JAUPEKTHUBA 3a
HaKa3zaTeJHONpaBHA 3allluTa Ha (UHaHCOBUTE uHTepecu Ha OOImHOCTUTE U
ITbpP)KaBUTE-WICHKN J1a OBJaT MPHU30BAaHU Ja MpepasriieiaT pe3epBUTE, BHECEHH OT
TSAX OPU paTUUIMPAHETO HA MHCTpyMeHTUTe 3a 3DU.

Benuku nppxaBu-uIeHKHU Ce IPU30BaBaT /1a aKTUBU3UPAT YCUITUATA CH 3a YKPEIIBaHE
Ha HALMOHAJIHOTO HaKa3aTeNHO MpPaBO B 3allluTa Ha (MHAHCOBUTE WHTEPECH Ha
OOmHocTUTe, M Hali-B€4e 3a OTCTpAHSBAHE Ha MPOIYCKUTE, MOCOYEHU B TO3U
noknaa. OcBeH TOBa, Ibp)KaBUTE-WICHKH, 3a KOMUTO ca CYydTa, Y€ HEe ca
MPEeIOCTaBWIIN JOCTAThUHO UH(OpMaLMsI, c€ IPUKAHBAT J1a TO HAIPaBAT.

ChliueBpeMeHHO, TpsiOBa J1a ce IMpoKapa pasrpaHMYeHHe Mexny 15-Te abpkaBu-
wieHku Ha EC, o0XxBaHaTu B MbpBUS J0KJIaJA, U CbOTBETHUTE HAKa3aTEIHOIPaBHU
pasnopendou Ha 12-Te ,,HOBU® ABP>KaBU-WICHKH, AECET OT KOUTO C€ MPUCHhEIUHHXA
kbM EC Ha 1 maii 2004 u nBe — Ha 1 ssHyapu 2007 r., Thii KaTO MHCTPYMEHTHUTE 3a
3®U ca Bie3nu B cuila caMoO B HIKOM OT THX.

Ilocneosauu mepku 6v6 6pv3Ka ¢ npenopvKume om nvpeus 00K1a0 Kom 15-me
ovporrcagu-unenku na EC

CwBernbT, EBpomneiickusar mapmameHT u KomucHsITa MHOTOKPATHO MpHKaHBaxa
TBP)KaBUTE-UICHKHA J1a paTHuUIMpaT He3a0aBHO BTOPHS HpOTOKOJ‘Ig. ITpe3 2006 r.
Komucusita nocoun Utanust karo equHcTBeHara ot 15.1e appxaBu-wieHku Ha EC,
KOATO Bce omie He Oemre patudunupana BTopus npoTokoi. Karo He patudunupa
npoTokoina, MTanus KOCBEHO BB3MPEMSATCTBA NBIHOTO H3TPAXKIAHE HA TMpaBHATA
paMka Ha WHCTpymeHTUTe 3a 3PU He camo MO OTHOILIEHHE Ha OTTOBOPHOCTTA HA
IOpUANYECKATE JIMIla, HO W BBB BpBh3ka ¢ oOMeHa Ha wuHpOpManusa. Kbm
3abJDKCHUSITA 32 KOOPAUHUPAHE U CONMAAPHOCT 1O wieH 10 m Hali-Bede Mo 4ieH
280 ot Horosopa 3a EO Tpsa6Ba na ce mpeaBIKAa CPEACTBO 3a JCHCTBUE, B ClTydail
ye ellHa AbprKaBa-uiIeHKa 3aJbpika BIM3aHeTo B cuia B uenus EC Ha equHOIyIIHO
MpHEeT TpaBeH MHCTPYMEHT, aKo TO3M HMHCTPYMEHT € HeoOXxoauMa MspKa,
JIONIPUHACSINA 32 TOCTUTAHETO Ha LenuTe no chiusa aoroop 3a EO. ToBa Baxu ¢
0coOcHa Cuiia 3a BTOPHSI IPOTOKOJ, KOHTO CHBETHT CUHTA 32 ,, HEOOXOOUM ... 3d NO-
gucokama egexmusHocm HA HAKA3AMEIHONpAGHAma 3awuma Ha QuHancosume
unmepecu na Eeponetickume o6umocmu .

[IbpBUAT MOKTaA MpUKAHBAIIE IbP)KABUTE-UJICHKU Ja aKTHUBH3UPAT yCHIUATA CH 32
YKpEIBaHe Ha HAIMOHAJIHOTO HAKA3aTEJIHO MPaBO U Jia MpUEMAT LeJTa 3a I'bJIHO
npujiarane Ha uHcTpyMeHtuTe 3a 3®U kato nmpuoputer. Komucusra cuura, 4e B
HaKa3aTeJIHOTO 3aKOHOJATEICTBO Ha CleAHUTE AbpxkaBu-wieHku ot EC-15 Bce ome

Hampumep: Pesomrorus Ha ChBeTa 1Mo mpaBochaue W BbTpentHd padotu ot 14 ampur 2005 r. OTHOCHO
sutoctHa nonutuka Ha EC 3a 6opba ¢ kopymusra (Ceeer, nokymentu 6902/05, 6901/2/05);
Pe3zosmouusa Ha EBpomnelickusi mapjaMeHT OTHOCHO 3aIIMTATa Ha (UHAHCOBHUTE HUHTEpPeCH Ha
OomHuocrurte u 0opdarta ¢ mamamute (OB C 124 E, 15.5.2006 r., cTp. 232, naparpad 41); Hoknan
Ha Komwucusara no Esponeiickus napnamenT u CbBera — 3amuTa Ha (PUHAHCOBUTE HHTEPECH Ha
O6mnuocture, COM(2006) 378 okoHUaTeIIEH.

Crobpaxenne oT Akra Ha ChBeta oT 26 1oHU 1995 1. 3a m3roTBsHe Ha KoHBeHIHMATA 3a 3amiuraTta Ha
¢unancoBuTe MHTEpecH Ha EBponetickute oburoctn, OB C 316, 27.11.1995 ., cTp. 48.
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3.3.

CBIICCTBYBAT CEPHO3HU MPOIYCKH B MPUIAraHETO HA JIPYTHTE HHCTPYMEHTH 3a
3DU:

(1) benrust — OenruiickuaT Hakas3aTeleH 3aKOH HE € CbhOoOpa3eH HambIHO C
OTIPEJICIEHUEeTO 3a M3MaMa ThH KaTo M3MCKBA JONBJIHUTEICH CyOEKTHBEH
€JIEMEHT, a MMEHHO Ja uMa ymucwba (“sciemment’) B JeHCTBUSATA Ha
3aKOHOHAPYIINTEJ, KOWTO HsAMA MpaBo Ha 0e3Bb3Me3/THaTa MOMOIIL;

(2) I'epmanus — He ca crla3eHW M3MCKBAHUATA 10 NPHUHIMIA 33 IIPUPABHSABAHE
IpU KOPYNIMOHHM HapyIllEeHWs, ThH KaTo IOJlyyaBaHETO Ha MOJKYH 3a
MIpaBOMEPHU JEMCTBUSI C€ HaKa3Ba, CaMO aKO M3BBPLIUTENAT € HAIlMOHAIHO
JUTBKHOCTHO Juie Ha ['epMaHus, HO He U ako ToBa € ciykuren Ha EO win Ha
Jpyra IbpaBa-uJeHKa;

(3) @pannus — He ce Haka3Ba HM3MaMmaTa IoJ (opmara Ha Hepa3KpUBaHE Ha
uH(popManus;

4) Hpnannvs - FOpUCAMKLUATA 110 OTHOLIEHHUE HA MACUBHOTO JIMILIC HE 3aCThIIBA
IacHBHATa KOPYIILNS;

(5) Hranus — NpEeABUACHUTC B HU3II'BJIHUTCIIHUTC pa3nopen61/1 HaKa3aHHuA HEC Ca
HHUTO BB3IHUpaAlIH, HUTO CbPAa3MCPHU U 110 Ta3u IIpUYKHA Ca HCAICKBATHH,

(6) JlrokcemMOypr — 3a HaJMYMETO HA H3MaMa C€ M3HMCKBA JIONBIHUTEIICH
CyOeKTHBEH eNleMEHT Ha YMUCHI (“‘sciemment’) TIpY MOAABAHETO HA HEBEPHU
CBECHMUS,

(7) ABCTpUsT — 32 HQJIMYMETO HA H3MaMa HaKa3aTEIHUSAT 3aKOH H3HUCKBa

JI0Ka3aTeJICTBO 3a 00OraTsBaHE KaToO JOIBIHHUTEICH CYOCKTHBEH €IEMEHT
(“Bereicherungsvorsatz”).

Komucusita nie norbpc MHEHHETO Ha CEIeMTE JbpKaBU-UJICHKU BbB BPb3Ka C TE3U
CBCHTYAJIHU HCAOCTATBhILU. B cnyqaﬁ 4gc CC 0oUCPTaAT pasjiidud B CTaHOBUIIIATA 3a
MPUJIaraHeTo Ha ChOTBETHUTE pa3nopeadu oT nHecTpyMmeHTute 3a 3OU, BeposTHO 1m1e
ObJic YMECTHO JIa c€ OTKPUSAT MpOLEeAypUTe, IpeaABHIeHH B WwieH 8 oT KoHBeHuusTa
3a 3OU.

Ilpenopvku Kvm Ovporcasume-uienku, Koumo ce npucveounuxa kom EC na 1 maii
2004 2. unu na 1 anyapu 2007 2.

JIbpKaBUTE-UIEHKH, KOUTO ce nmpucbeaunuxa kbM EC Ha 1 mait 2004 r. win Ha 1
aayapu 2007 T., ce MpUKaHBAT Jla U3MBJIHAT aHTAKUMEHTUTE CH IO JOTOBOPUTE 3a
npuchenuHsaBaHe. Yemkara pernyOinka, YHrapus Manra u [lomma, a BbB Bpb3Ka ¢
[Ipotokona Ha Chna — u EcToHus, cneaBa 1a MpUCTHIAT N0 HAW-ObpP3UsS HAYUH KbM
IIpMEMaHe Ha OHE3U UHCTPYMeHTH 3a 3PU, KouTo BCe Ollle HE ca IMPUEIH.
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4.1.

4.2.

IIO-HATATBINHU AEWCTBUSA
Mepku 3a pamuguyupane

Komucusra me n3npatu nucMo 10 Urtanus, NpUKaHBalKi CTpaHaTa J1a IPUKIIIOYH C
paTuduKanusaTa Ha BTOPUS MPOTOKONI. B cinyuail Ha mpoAbHKaBallo HEOCHOBATEITHO
3abaBsHe Ha paruukanuara Komucusita me ce 00bpHE M KbM JIbPIKABUTES-UIICHKH,
KOUTO Bce olle He ca patudunupanu uHctpymerture 3a 3OU (Yemkara penyOinka,
Yurapus, Manta u [Homma, murroc Ectonust 3a [Iporokona Ha Cpaa).

Mepku 3a mpancnonupane

Komucusra e MpUuKaH!u CICAHUTC ABbPKABU-UICHKMU Ja AdaJdaT CTaHOBHUIATa CHU
OTHOCHO IPUJIAraHETO Ha OHE3U pa3nopezl61/1 Ha MHCTPYMCHTUTC 3a BCDI/I, KOUTO TC
BCC OIIIC HE Ca TPAHCIIOHWPAINW HAITBJIHO.

(1)  ®Ppanuwms, bearus, JlrokcemOypr u ABCTpuUs 3a HEMIBJIHO NMpHJIaraHe Ha YWieH
1, maparpag 1, Oyxsa a) ot KouBennusira 3a 30OU;

(2) I'epmanus 3a HEMBJIHO MPUJIATAHE HA WIEHOBE 2 U 3 BBB Bpb3Ka C WiIEH 4 OT
II'BPBUSI IPOTOKOJT,

3) Wranus 3a ToBa, ue He mpuiara uieH 1, maparpad 1 BB Bpb3Ka C 4lieH 2 OT
KounBennusra 3a 30U,

(4) Upnanams 3a ToBa, ye HEe mpuiiara 4ieH 6, maparpad 1, OykBa B) OT mbpBUS
MIPOTOKOIL.

Bp3 ocHoBa Ha Te3um craHoBuina Komucusara me oOMHCIM BB3MOXKHOCTTA Ha
MPWIOKHU npornenypure na uiaeH § or Konsennusra 3a 3®@U u no nbpBUs IPOTOKOI
nu 1o wieH 35, maparpad 7 ot Jlorosopa 3a EC.

OcBeH TOBa, AbpPXKABUTE-WICHKH, 32 KOUTO Ca CUYUTA, Y€ HE ca NPEelOCTaBUIIU
nocrarbuHo uHpopmanusa (benarms, Yemkara penyOnwka, [anusa, [epmanus,
Wpnanaus, pannusa, Uranus, JrokcemOypr, Yurapusa, Manra, Asctpust, [Tomnma,
Crnosenus, ChoBakus, [IBerus u OOSAMHEHOTO KPaJCTBO) C€ MPUKAHBAT Ja TO
HaIpaBsT C OrJie] Ha TPETUs 0KIal, koiito Komucusita Bb3HaMepsiBa Aa BHECE, Clie]
KaTo CIIOMEHATUTE TIO-TOPe MPOIICAYPH JAOBEAT A0 MPAKTUUECKH PE3yJITaTH.
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HNPUJIOKEHHUE - Overview of transposition

I = no/insufficient information; N = not transposed; P = partly transposed; T = fully transposed

Nyr = not yet ratified (for the EU-15). Nya = not yet acceded (for the Member States which joined the EU on or after 1 May 2004)

Member | Article 1 of Article 1 of Articles 2 Article 2 of | Article 3 of | Articles 3 Article 5 of Article 4 of | Article 6 of
State the the and 3 of the the 2nd the and 4 of the the 2nd the the 1st
(EU-15 Convention Convention 1st Protocol Protocol Convention | 2nd Protocol Protocol Convention Protocol
in bold) | (expenditure (resource (corruption) (money (criminal (liability of | (confiscation) | (jurisdiction | (jurisdiction

fraud) fraud) laundering) | liability of legal for fraud) for
heads of persons) | NOT YET IN corruption)
NOT YET businesses) FORCE
IN FORCE NOT YET
IN FORCE
BE N (requires N (no T T I (lack of | N (liability T N T
specific effective, case law) for lack of (jurisdiction
knowledge of | proportionate supervision) for some
the offence) and categories of
dissuasive participation
penalties) in fraud or
money
laundering
committed
abroad)
BG T T T Nya (T) T Nya (T) Nya (T) T T
BG 9




Overview of transposition

Member | Article 1 of Article 1 of Articles 2 Article 2 of | Article 3 of | Articles 3 Article 5 of Article 4 of | Article 6 of
State the the and 3 of the the 2nd the and 4 of the the 2nd the the 1st
(EU-15 Convention Convention 1st Protocol Protocol Convention | 2nd Protocol Protocol Convention Protocol
in bold) | (expenditure (resource (corruption) (money (criminal (liability of | (confiscation) | (jurisdiction | (jurisdiction
fraud) fraud) laundering) | liability of legal for fraud) for
heads of persons) | NOT YET IN corruption)
NOT YET businesses) FORCE
IN FORCE NOT YET
IN FORCE
Ccz Nya (N, Nya (N, Nya (T) Nya (T) Nya (I, lack | Nya (N, no Nya (T) Nya (T) Nya (I,
requires requires of case law) | provision for depends on
severely severely liability of declaration)
distorted distorted legal
information) information) persons)
DK T T T T I (lack of | N (liability T T T
case law) for lack of
supervision)
DE P (subsidiary T N (no full N I (lack of T T T T
offence assimilation | (resource case law)
requires with fraud is de
enrichment) national facto no
officials) predicate
offence)
B G 10
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Overview of transposition

Member | Article 1 of Atrticle 1 of Articles 2 Article 2 of | Article 3 of | Articles 3 Article 5 of Article 4 of | Article 6 of
State the the and 3 of the the 2nd the and 4 of the the 2nd the the 1st
(EU-15 Convention Convention 1st Protocol Protocol Convention | 2nd Protocol Protocol Convention Protocol
in bold) | (expenditure (resource (corruption) (money (criminal (liability of | (confiscation) | (jurisdiction | (jurisdiction
fraud) fraud) laundering) | liability of legal for fraud) for
heads of persons) NOT YET IN corruption)
NOT YET businesses) FORCE
IN FORCE NOT YET
IN FORCE
IE T T T T I (lack of | N (liability T T N (passive
case law) for lack of personality
supervision) principle
for active
corruption
only)
EE N (subsidiary T T T T T T T P (depends
offence on
requires application
deception; of double
misapplication criminality)
of funds does
not cover all
expenditure)
EL T T T T T T T T T
BG I BG
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Member | Article 1 of Article 1 of Articles 2 Article 2 of | Article 3 of | Articles 3 Article 5 of Article 4 of | Article 6 of
State the the and 3 of the the 2nd the and 4 of the the 2nd the the 1st
(EU-15 Convention Convention 1st Protocol Protocol Convention | 2nd Protocol Protocol Convention Protocol
in bold) | (expenditure (resource (corruption) (money (criminal (liability of | (confiscation) | (jurisdiction | (jurisdiction
fraud) fraud) laundering) | liability of legal for fraud) for
heads of persons) | NOT YET IN corruption)
NOT YET businesses) FORCE
IN FORCE NOT YET
IN FORCE
ES T T T T T N T T T
(subsidiary
liability of
legal
persons)
FR N (no rules T T T I (lack of T T I (lack of T
on non- case law) case law)
disclosure)
IT N (no T T Nyr (T) I (lack of Nyr (T) Nyr (N, value N T
effective, case law) confiscation (additional
proportionate for money procedural
and laundering) barriers)
dissuasive
penalties;
requires
enrichment)
BG 12 BG
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Member | Article 1 of Article 1 of Articles 2 Article 2 of | Article 3 of | Articles 3 Article 5 of Article 4 of | Article 6 of
State the the and 3 of the the 2nd the and 4 of the the 2nd the the 1st
(EU-15 Convention Convention 1st Protocol Protocol Convention | 2nd Protocol Protocol Convention Protocol
in bold) | (expenditure (resource (corruption) (money (criminal (liability of | (confiscation) | (jurisdiction | (jurisdiction
fraud) fraud) laundering) | liability of legal for fraud) for
heads of persons) NOT YET IN corruption)
NOT YET businesses) FORCE
IN FORCE NOT YET
IN FORCE
CY T T T T T T T T T
LV N (requires N (requires T T T N N (no T N (offender
specific specific (subsidiary confiscation has to be a
knowledge of | knowledge of liability of of resident)
the offence) the offence) legal instruments)
persons)
LT N (requires N (no T T T T T T T
specific punishment
knowledge of for small
the offence) amounts)
LU N (requires T T T I (lack of N (no T T T
specific case law) liability of
knowledge of legal
the offence) persons)
B G 13




Overview of transposition

Member | Article 1 of Article 1 of Articles 2 Article 2 of | Article 3 of | Articles 3 Article 5 of Article 4 of | Article 6 of
State the the and 3 of the the 2nd the and 4 of the the 2nd the the 1st
(EU-15 Convention Convention 1st Protocol Protocol Convention | 2nd Protocol Protocol Convention Protocol
in bold) | (expenditure (resource (corruption) (money (criminal (liability of | (confiscation) | (jurisdiction | (jurisdiction
fraud) fraud) laundering) | liability of legal for fraud) for
heads of persons) NOT YET IN corruption)
NOT YET businesses) FORCE
IN FORCE NOT YET
IN FORCE
HU Nya (I, Nya (I, Nya (T) Nya (T) Nya (P, Nya (N, Nya (T) Nya (T) Nya (I,
definition of definition of limited to subsidiary depends on
“assistance”) | ‘“‘payments”) fraud) liability of declaration)
legal
persons)
MT Nya (T) Nya (T) Nya (T) Nya (T) Nya (I, lack | Nya (P, no Nya (T) Nya (T) Nya (I,
of case law) | liability for depends on
fiscal declaration)
offences)
NL T T T T T T T T T
AT N (requires T T T I (lack of T T I (lack of T
enrichment) case law) case law)

BG
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Member | Article 1 of Article 1 of Articles 2 Article 2 of | Article 3 of | Articles 3 Article 5 of Article 4 of | Article 6 of
State the the and 3 of the the 2nd the and 4 of the the 2nd the the 1st
(EU-15 Convention Convention 1st Protocol Protocol Convention | 2nd Protocol Protocol Convention Protocol
in bold) | (expenditure (resource (corruption) (money (criminal (liability of | (confiscation) | (jurisdiction | (jurisdiction
fraud) fraud) laundering) | liability of legal for fraud) for
heads of persons) NOT YET IN corruption)
NOT YET businesses) FORCE
IN FORCE NOT YET
IN FORCE
PL Nya (P, Nya (T) Nya (T) Nya (T) Nya (I, lack Nya (T) Nya (T) Nya (T) Nya (I,
requires of case law) depends on
enrichment) declaration)
PT P (definition T T T T T T T T
of grants)
RO T T T Nya (T) I, lack of | Nya (I, lack | Nya (N, lack T T
case law of of value
information | confiscation
on liability for money
for lack of laundering)
supervision)
SI T N (no T T I (lack of T T T N (offender
punishment case law) has to be a
for small resident)
amounts)
B G 15
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Member | Article 1 of Article 1 of Articles 2 Article 2 of | Article 3 of | Articles 3 Article 5 of Article 4 of | Article 6 of
State the the and 3 of the the 2nd the and 4 of the the 2nd the the 1st
(EU-15 Convention Convention 1st Protocol Protocol Convention | 2nd Protocol Protocol Convention Protocol
in bold) | (expenditure (resource (corruption) (money (criminal (liability of | (confiscation) | (jurisdiction | (jurisdiction
fraud) fraud) laundering) | liability of legal for fraud) for
heads of persons) | NOT YET IN corruption)
NOT YET businesses) FORCE
IN FORCE NOT YET
IN FORCE
SK T T I (lack of T P (limited N (no T T T
case law) to fraud) liability of
legal
persons)
FI P (definition T T T T T T T T
of grants)

SE P (subsidiary T T T I (lack of T T T P (depends
offence case law) on
requires application

enrichment) of double
criminality)
B G 16
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Member | Article 1 of Atrticle 1 of Articles 2 Article 2 of | Article 3 of | Articles 3 Article 5 of Article 4 of | Article 6 of
State the the and 3 of the the 2nd the and 4 of the the 2nd the the 1st
(EU-15 Convention Convention 1st Protocol Protocol Convention | 2nd Protocol Protocol Convention Protocol
in bold) | (expenditure (resource (corruption) (money (criminal (liability of | (confiscation) | (jurisdiction | (jurisdiction
fraud) fraud) laundering) | liability of legal for fraud) for
heads of persons) NOT YET IN corruption)
NOT YET businesses) FORCE
IN FORCE NOT YET
IN FORCE
UK T (England & | T (England & T T T N (criminal T T T
Wales and Wales and liability for
Northern Northern lack of
Ireland) Ireland) supervision)
I (Scotland) I (Scotland)
17
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