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1. Delay Quantitative Data

1.1. EUROCONTROL.: causes for delays

Primary Departure Delay Causes
Far January 2006-=December 2006

Airline
55%

En-Route 11%
Misc (9899 4%
Security 5%

Weather 9% —

Source : eCoda
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1.2.

1.2.1.

Evolution in number of delays

Between 2003 — 2005

Total Flights

% Flights Delayed
(absclute value)

Y Flights ArriDep
more 13 mins late
(absclute value)

Average Delay'
Mevement

% Flights ArriDep Earty
(absclute value)

Comparison of Delay Indicators (all Causes)
between 2004 and 2003

m Al sourtes of Amial Delay (based on eCO0A 0ala)
[ All 50urces of Departure Delay (based on eCODA oaa)
B Todal Depariures In the ECAC reglon {from CFMU Data))
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Comparison of Delay Indicators (all Causes)
between 2005 and 2004

Total Flights

%Flights Delayed
{absolute value)

%Flights ArrlDep
more 15 mins late
(absolute value)

Average Delay!
Movement

% Flights ArmiDep Early
{absolute value)

A%

1.6%

3.4%

B.9%

28%
-0.2%|

0% 0%

m All sources of Armal Delay (based on eCODA data)
m All sources of Departurs Delay (based on eCODA data)
m Total Departures in the ECAC region (from CFMU Data))
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1.2.2.

Between 2002 — 2003

CODA

Central Office for Delay Analysis

Delays to Air Transport in Europe
Annual Report 2003

COoDA

Central Office for Delay Analysis

Delays to Air Transport in Europe

Annual Report 2002

Comparison of Delay Indicators (all Causes)

between 2003 and 2002

Total Flights

S Flights Delayed
[apsolute value)

% Depariures more
15 mins late
{absolute value)

Average Delay!
Movement

-1.9%

-11%
-1.1%

Comparison of Delay (all causes)
Between 2002 and 2001

Total
Flighta

% Flighta
Dataysd

% Departures
More 15 mins late

Average Delayl
Delayed Flight

avarags Dalayl

"
‘

i

ha
i

-4%

i i i i

i i i i

i i i H

i i H

| | |

i i i

i i i

% Arrivale f f l
More 15ming late 4%

i ! ] 1

i i i i

-20% -15% -10%% 5% 0%

= Total Departures In tha ECAC reglon (from CFMU Data)
m All sources of Departure Dalay (based on AEA &1 Statlons dats)
O All sources of Arrlval Dalay (basad on AEA Al Stations data)

% Flights AmCep Early 1%
(absofute walue) 0.0%
-10% 0% 10%
0 Al sources of Amival Delay (based on eCODA data)
B AN sources of Departure Delay (based on eCODA data)
B Total Departures in the ECAC ragion (from CFMU Data))
EURCQCONTROL f ECAC :I
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EUROCONTROL / ECAC

Revised Edition - June 2003
(Adjusted Maastricht traffic count)
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Complaints handling at NEB

2.
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For the period from February 2005 to September 2006, NEB received a total of 18 288"
complaints, which focussed to a large degree on delays (34%) and cancellations (35%).
Complaints relating to denied boarding were fewer in number (7.1%). Only 14% of these
complaints have been successfully resolved and settled. The number of cases initiated for
sanctioning by the NEB do not even cover 1% (0.8%) of the total number of complaints and
NEB have started only very recently and occasionally to apply sanctions against air carriers
(Annex 2).

The correspondence received by the Commission confirms this picture. In fact, about 70% of
the complaints received® (+ 7 000) are within the scope of Regulation (EC) No 261/2004
(denied boarding, delays, cancellation) while 30% are linked to other issues relating to air
transport (baggage handling, bad service, ticketing, etc.). In addition, complaints addressed to
the Commission show a number of deficiencies with regard to the enforcement process®.

! Information provided by Member States following a written consultation — the consultant, in charge of
the independent study on Regulation (EC) No 261/2004 has information of a total of 31 543 complaints.

2 From 2005 to November (included) 2006.

3 These findings are in line with the Report on Air Passenger Rights Complaints 2005 published by
The European Consumer Centres' Network (ECC) in November 2006 :
http://www.eccdublin.ie/publications/reports/ecc_reports/ECC-Net_Airline_Complaints_05.pdf
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Czech Republic

Denmark

Estonia
Finland

France
Germany
Greece
Hunagary

" reland
Italy
Latvia
Lithuania
Luxembourg
Malta
Metherlands
Poland
Fortugal
Slovakia
Slovenia
Spain

Sweden

UK

3. Structure of NEB
Country Organisation
Austria Bundesministerium fir Verkehr, Innovation und Technologis
Belgium Direction Générale ‘Transport agrien’
Cyprus Department of Civil Aviation

Civil Aviation Authority

Statens Luftfarisvaesen (CAA Denmark)

Tarhijakaitseamet (Consumer Protection Board)

Civil Aviation Authority
Consumer Omhbudsman & Agency
Consurmer Complaint Board

DGAC, Direction de la régulation &conomigue
Bureau de la facilitation et des clients

Luftfahrt-Bundesamt (LBA)

Hellenic Civil Aviation Authority

Enforcement: Polgan Légikizlekedési Hatdsag (PLH)
Complaints: Fogyasztovédelmi Fofeligyeldség

Commission for Aviation Regulation

ENAC

Consumer Rights Protection Cenire

Civil Aviation Administration

Direction de la Consommation du Ministére de I'Economie et
du Commerce extérieur

Department of Civil Aviation

Civil Aviation Authority Netherlands - Flight Operations
Inspectorate

Civil Aviation Office

INALC, Legal Regulations Depariment

Slovenska obchodna inSpekcia (Regional Slovak Trade
Inspectorate)

ustredny indpektorat (Central Slovak Trade Inspectorate)

Traffic Inspeciorate

Direccion General de Aviacion Civil, Seccidn de Atencion al
Usuario

Enforcement: Swedish Consumer Agency
Complaints: National Board for Consumer Complaints

Enforcement: UK CAA
Complaints: UK Air Transport Users Council

In several Member States, the NEB rulings are not legally valid, but they can be used by the
passenger in a civil court as evidence that the airline has not complied with the Regulation.

EN



Different arrangements for enforcement exist in a number of Member States:

— In the UK, Finland and Hungary, there is a separate organisation responsible for
complaints handling.

— In Estonia, Latvia, Luxembourg, Slovakia and Sweden, the organisation responsible for
implementation of the Regulation is a general consumer authority and the Civil Aviation
Authority is not involved.

— In one Member State (Ireland), the organisation responsible for implementing the
Regulation is an independent economic regulatory authority, with a remit that overlaps
with that of the Civil Aviation Authority.

Member States with complaints handling bodies, separate from the CAA can be divided
into two categories.

— In Finland and Hungary, the complaints handling body is a general consumer authority
which functions as the main body responsible for implementing the Regulation. In these
Member States, the consumer bodies function as a dispute resolution mechanism and the
role of the CAA appears to be nominal.

— In the UK, the body responsible for handling complaints (the AUC — Air Transport Users
Council) is a specific air passenger representative body. Its role is more limited, as it
cannot function as a dispute resolution mechanism, and the CAA has a more extensive role
in ensuring compliance with the Regulation.

In two Member States the industry might have a certain (indirect) influence over the
enforcement process.

— In Finland, complaints are ruled on by a Consumer Complaints Board which has both
industry and consumer representatives.

— In the UK, the CAA is required to consult the industry about its budget, including
resources allocated to the complaints handling body (the AUC).



4. Complaints handling procedure in Belgium (best practice example)

DGTA receives complaint
DGTA checks whether If NO — DGTA rejects
complant falls under Regulation | complaint

¥
If YES — DGTA reviews if NO — Refers complaint to
complaint to decide whether in # relevant NEB, with summary of
scope of enforcement powers complaint {in English)

; If airiine does not reply, send

- — airline does not reply, sends
If YES — Writes to airline }—' reminders
|

r
Reviews airline response to If airline response
check and compares with claim satisfactory, case closed

¥
If NOT satisfactory — Checks if Refer to DGTA operational If necessary ask for
operational advice needed staff technical report from airline

L J
DGTA makes decision on "
complaint

¥
If not provided, DIGTA takes

! l passenger’s versian

Reject complaint if not valid Uphold complaint - Tells
airline to pay compensation
If zirline does not pay, DGTA DGTA considers if breach
reminds them and may — flagrant / systematic
reconsider further measures
may take case to If YES, may prosecute For “ﬂ“-EU_Cﬂ'ﬁE':% consider
Small Claims Court other sanctions (withdraw
traffic rights)

Legally trained staff are used to review each complaint and, if appropriate, also to hire
technically qualified employees to undertake a detailed assessment in each case in order to
make an informed ruling on whether or not a complaint is valid. They also refer complaints to
the appropriate NEB in another Member State if they do not have jurisdiction themselves.

In the case of Belgium and Denmark, there are significant sanction schemes which could be
applied, but this is considered unlikely to be necessary, because the process of ensuring that
airlines comply in individual cases is so effective.
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5. Human Resources allocated to complaints handling
Enforcement Bodies (FTE = Full Time Equivalents)

in the National

5.1. Number of staff working on Regulation (EC) No 261/2004 (when data available)

Slovenia ]III.S
Luxembourg :] 03
Estonia [|0.3
Slovakia []0.5
Lithuania :|1
Ireland 7] 1
Portuga :|
Netherlands [
Sweden | 2.5
Belgium _:| 25
Denmark | L] 2.6
Latvia [ ]3.0
Finland |20
Hungary i |4.0
UK =0
Spain | |10.2

Italy |

|22.0

0.0 5.0 10.0 150 20,0
FTEs on regulation

Source: SDG analysis of data provided by NEBs

25.0

5.2. Number of staff per million passengers (when data available)

LK
Metherlands
Ireland
Spain
Poriuga
Sweden
Denmark
Belgium

Finland 0.25

Italy 0.27

000 005 040 015 020 0325 030

FTE per million departing passengers

Source: SDG analysis of data provided by MEBs
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6. Scale of sanctions

Country Law Key dates
Austria Amendament to Austrian Civi? Aviation Law 1 July 2006
Pass=ed 15 May 2008,
Belgium Amendment to article 32 of Law of 27 June 1837 came inte force 23 May
200a
Awiation Law 2002 amended by Statutory Instrument
Cyprus T59005 18 June 2005
H':ZE;”:‘ ) Amendment to Aviation Act no. 40 1007 1 July 2008
Denmark SLY designatzd as MEE for all mfringements of EU Pre-sxistin .
law under the Danish Air Navigation Act g
Estonia Armendment to Awation Act designates CPE as NEB 1 January 2005
Lawi for penalties not yet passed, but before Conseil
Francs . -
d'Etat
Finland Previcus legislation impements 3l EU Reguiations. Pre-existing poweer
Amendment 1o Lufiverkehrs-Zu'assungs-Crdnung
S {Aircraft Licensing Act) e
Decision D1/D4985803247 designated Air Economic
e Sector of the Division of Air Transport Affairs as NEB Al
Hungary Previcus legislation impements 3l EU Regu'ations. Pre-existing power
Statutory Instrument 274 established CAR as NEB 31 May 2005
Ireland Amendment to Aviation Act of 2001 granted
enforcement powers. 4 Apri 2006
Penalties enabled through Legislative Decree of 27 Passed 27 Jan 20086, took
taky Jan 2006 effiect 21 March 2004
MEB started to apply sancbions July 2008
Latvia Information not prowided (requested)
Previcus legislation implements 37 EU law.
Lithuania Amendment of Gowvermment Dgcism Mr. 285 allows 11 July 2006
some penafies.
Proposal to allow fines currently before parliament.
Lusiemibourng Previous legislation impiements a1 EU Regulafions. Pre-sxisting powers
Subsidiary Legislation 232 09 defines enforcement 17 February 2005
Malta regime
Subsidiary Legisiation 232.22 defines sanctions 19 August 2005
Metherlands Previcus legislation implements al EU Regu'ations. Pre-gxisting powers
Amendrment to Aviation Act of 3 July 2002
it established department for passenger rights e Jel
Portugsl Previous legislation impiements a1 EU Regulafions. Pre-sxisting powers
Shovakia Previcus legislation implements al EU Reguiations. Pre-gxisting powers
e Aviation Act defines all aviation enforcement.
Slovenia ncluding this Reguiation B August 2006
Spain DEAL designated as MEE under Royal Decres Befors Regulation tock
14TE2004 effiect
Powers to impose sanctions under Law 21/2003 Pre-exsting powsrs
MEB took on sufficient staff to allow enforcement April 2006
Further amendmenis expected 2007
Decree (2005:388) Changing the Decree (1984:1608)
Sweden about Competant Authorites in the Chil Aviaton Area 1 July 2005
appointed the Consumer Agency as NEB
Ciwil Aviation (Denied Boarding, Compensation and
Assistance) Regulatons 2005, Statutory Instrument :
— number 675 (2005) designated CAA as NEE and ety LUl L

established fine

EN
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In Denmark, Hungary and the Netherlands, unlimited fines can be imposed for non-
compliance.

The highest defined maximum penalties are in Spain (€ 4.5 million), although in practice the
penalty imposed in Spain has to be in relation to the amount that the airline could have saved
through non-compliance. Thus, any actual penalty would probably be well below the amount
of € 4.5 million.

In certain other countries, the maximum penalties are much lower: in the most extreme case,
Latvia, the maximum penalty is approximately € 215, significantly less than the amount that
an airline would typically have to pay as compensation.

In Finland, Lithuania and Luxembourg, the NEB do not yet have the legal authority to impose
penalties. These Member States are therefore not compliant with Article 16 of the Regulation,
which states that the NEB should be able to impose dissuasive penalties.

Finland considers that the publication of airlines names on a blacklist is a sufficiently strong
disincentive.
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