NATIONAL ASSEMBLY

Incoming Reference No. 254-00-1611

Date: 24 July 2012, 1:55 p.m.

TO

STANDING COMMITTEE

ON LEGAL AFFAIRS

AT THE 41ST NATIONAL ASSEMBLY

N O M I N A T I O N

of a candidate for member of the Supreme Judicial Council of the quota of the National Assembly

ESTEEMED MEMBERS OF THE COMMITTEE,

In pursuance of Article 19 (2) of the Judicial System Act and according to Section I of the Rules of Procedure for Nominating Candidates, adopted by a Resolution of the National Assembly of 11 July 2012, we nominate Judge Dimitar Kostadinov Uzunov, administrative head – President of the Sandanski Regional Court for a second full term of office, holding the rank of an appellate court judge, for election as member of the Supreme Judicial Council of the quota of the National Assembly. 

Attachments:

1. declaration by the candidate, completed in a standard form, to the effect that he gives his consent to be nominated for member of the Supreme Judicial Council of the quota of the National Assembly;

2. reasons to the nomination;

3. curriculum vitae;

4. declaration under Item 10 of Article 18 (1) of the Judicial System Act;

5. documentary proof of educational attainment and licensed competence to practise law:

5.1. photocopy of a Diploma certifying graduation in law from a higher educational establishment No. 0014782 of 31 October 1995;

5.2. Certificate of Licensed Competence No. 9285 of 10 December 1996, issued by the Ministry of Justice;

6. documents certifying the required length of service:

6.1. Career Record No. 376 of 18 July 2012, issued by the Sandanski Regional Court;

6.2. Certificate No. 375 of 18 July 2012, issued by the Sandanski Regional Court;

7. Conviction Status Certificate No. 2255 of 17 July 2012, issued by the Sandanski Regional Court;

8. Certificate No. И-73 155 of 17 July 2012 issued by the National Investigation Service on pre-trial proceedings instituted.

9. declaration under Item 1 to Item 9 of Article 18 of the Judicial System Act.

National Representatives: Yane Yanev (signed illegibly)
Kristiyana Petrova (signed illegibly)
Biserka Petrova (signed illegibly)
Tsveta Georgieva (signed illegibly)
Ognyan Peichev (signed illegibly)
Ognyan Tetimov (signed illegibly)
Stoyan Ivanov (signed illegibly)
Dimitar Kolev (signed illegibly)
Dimitar Karbov (signed illegibly)
Valentin Nikolov (signed illegibly)
Emil Vasilev (signed illegibly)
Kiril Gumnerov (signed illegibly)
REASONS

to the nomination of Dimitar Kostadinov Uzunov for election as a member of the Supreme Judicial Council of the quota of the National Assembly

Dimitar Kostadinov Uzunov was born in [sanitised]. He graduated in Law from the Higher Institute of the Ministry of Interior in 1995. From 1995 to 1996 he was a legal executive at the Blagoevgrad District Court, from 1997 to 1998 he was an enforcement agent at the Sandanski Regional Court, he has been a judge in the Town of Sandanski since 1998, and since 2001 has been President of the Sandanski Regional Court.

In 2003 he was promoted to the rank of a district court judge, and in 2008 to the rank of an appellate court judge. (Detailed curriculum vitae is attached).

According to the documents presented by the candidate, he meets the eligibility requirement of the Constitution to have practised law for at least 15 years, as well as the requirements of Article 18 (1) of the Judicial System Act.

We maintain with conviction and responsibility that, in addition to these formal prerequisites, Mr Uzunov undoubtedly possesses the high professional standing and moral integrity which Article 130 (2) of the Constitution requires from members of the Supreme Judicial Council. We have the following grounds:

1. Dimitar Uzunov’s work as a judge.

Judge Uzunov works mainly in the sphere of criminal law and criminal procedure, demonstrating a high working capacity and celerity, in-depth knowledge and impartiality, an ability to work with precision and efficiency, which is eloquently illustrated by the following statistics:

· In 2009 he completed 163 cases, which represents 85 per cent of the cases examined by him during the year. Of the judicial acts rendered by him, 27 were appealed, as a result of which 10 were reversed, 4 were modified and 13 were left standing – i.e. the higher court reversed in whole or in part less than 9 per cent of the acts rendered by him.
· In 2010 he completed 222 cases, which represents 88 per cent of the examined by him during the year. Of the acts rendered, 36 were appealed, and as a result of these appeals 9 were reversed, 4 were modified and 22 were left standing, i.e. the higher court reversed in whole or in part less than 6 per cent of the acts rendered by him.
· In 2011 he completed 285 cases, which represents 90 per cent of the cases examined by him during the year, with 85 per cent of them being completed within three months. Of the acts rendered, 35 were appealed, as a result of which 7 were reversed, 6 were modified and 18 were left standing, i.e. the higher court reversed in whole or in part less than 5 per cent of the acts rendered by him.
The statistics cited show that Dimitar Uzunov works as a judge (a) with a heavy caseload, moreover parallel to his engagements as an administrative head; (b) with an effectiveness close to the highest performance rates for the country; (c) whose caseload and effectiveness have been steadily increasing with every passing year.

Notably, Judge Uzunov handles cases of serious public interest and significance, popularly known as “vote buying in elections” (he has rendered the first enforceable sentence for vote buying), “human trafficking and inducement to prostitution”, “holding excise goods without excise revenue stamps”, “football hooliganism” etc.

Judge Uzunov has never been sanctioned by disciplinary dismissal. Moreover, no disciplinary sanction whatsoever has been imposed on him during his entire career as a judge and administrative head.

As evident from the career record attached, Judge Uzunov has been steadily upgrading his qualification.

These merits of Dimitar Uzunov have been acknowledged accordingly. Very few regional court presidents hold an appellate court judge rank, i.e. two levels above their direct official responsibilities. Upon the appraisal in 2011 of his performance for the 2007-2010 period, he was awarded a score of 144 points (out of a maximum of 150).

There is every reason to argue that Dimitar Uzunov is one of the best working judges at the regional court level, probably countrywide.

2. Work of the Sandanski Regional Court under Dimitar Uzunov’s presidency.

Judge Uzunov’s high professional and personal ethics, as well as his personal merits: a sense of justice, impartiality, integrity, ability to enter into dialogue and to address problems constructively, independence in standing his ground, ability to assume responsibility, explain why he is capable of managing skilfully the Regional Court and of motivating its team, creating an atmosphere of security and trust, inspiring respect with his conduct on- and off-duty, building the stability and prestige of the institution. As a result of all this:

· In 2009 the Sandanski Regional Court examined 2,662 cases, of which 2,228 or 86 per cent were completed, including 1,803 or 81 per cent completed within three months.

· In 2010, 3,092 cases were examined, of which 2,670 or 86 per cent were completed, including 2,263 or 85 per cent completed within three months.

· In 2011, 3,278 cases were examined, of which 2,584 or 79 per cent were completed, including 2,264 or 88 per cent completed within three months. A total of 248 judicial acts were appealed, as a result of which 62 acts were revoked, 26 were modified and 195 were left standing, i.e. the higher court reversed in whole or in part just 4 per cent of the acts of the Regional Court.

The statistics cited show that the Sandanski Regional Court has a very high and steadily improving effectiveness. The above-mentioned performance rates are among the highest countrywide.

Its head apparently succeeded in imparting his working principles to the team, in inspiring and maintaining order and responsibility, insisting on and encouraging discharge of duties under the most rigorous criteria of legal competence and magistrate ethics. This is evident from the fact that he has been an irreplaceable president of the court for twelve years now, which makes him the longest serving administrative head of a regional court in the region and one of the longest serving such heads countrywide.

The performance of the Sandanski Regional Court indicates indirectly but categorically yet another merit of its president: personnel management skills, which are undoubtedly a must for a future member of the Supreme Judicial Council.

3. Dimitar Uzunov’s work as an administrative head of the Regional Court.

In his activity as administrative head of the Sandanski Regional Court, Dimitar Uzunov demonstrates leadership, initiative, independence, managerial and organisational skills, which invite the conclusion that his conduct substantially upholds the prestige of the judiciary and is a skilled communicator with other state bodies, individuals and legal persons.

Judging from Uzunov’s record of achievements during almost three terms of office as administrative head, he pursues unswervingly the goal of reforming the regional court, making it accessible, modern, effectively functioning and compliant with European standards. Just a couple of examples:

· A computer-aided random case allocation system has been implemented, with cases being allocated to judges in the presence of the litigants or of their representing counsel. This was done in October 2005, i.e. eight months before the law introduced it as a requirement. The Sandanski Regional Court thus pioneered random case allocation in Bulgaria.

· The Sandanski Regional Court is the only court in the country where court fees are paid by a non-cash method via POS terminals. Without impairing budget revenue, the cost of court fees to individuals is lowered appreciably, which has met with an enthusiastically favourable response from the public.

· By means of computer terminals in the courtroom, the parties can follow online the drafting of the judicial record of the court hearing and immediately raise their objections to imprecise wordings and records.

· Representing counsel have a technical capability to access remotely the court’s record-keeping system (the lawyer, sitting in his office, can enter the court’s record-keeping programme and trace the judicial record, find out whether a judicial act has been rendered, get familiar with their content and make the copies he needs). This facilitates and accelerates the process without imposing extra costs on the parties. Very few courts around the country have implemented such a system.

Further facts can be cited: strict but reasonable rules, a state-of-the-art record-keeping system, utilisation of the building, provision of rooms in it for the lawyers and for the lay judges, it also houses the prosecution office etc. What is important, though, is not just the orderly administrative arrangements (which are undoubtedly essential) and not so much the modern conveniences (which are more or less important): the examples above reveal the underlying idea of the innovations introduced by Court President Uzunov:

· ensuring openness and transparency of the judicial process;

· accelerating and relaxing procedures;

· synchronising the operation of the court, the prosecution service, the investigating authorities and the bar.

4. How the general public and the professional community evaluate the work of the Regional Court and its head.

Compared to the rest of the courts in the region, the activity of the Sandanski Regional Court gets the most extensive coverage in the regional press, which is indicative of the public interest it attracts and guarantees the transparency of its operation. Since Uzunov became president of the court, not a single negative reaction to him has appeared in the local media. The favourable media environment and the high rate of public confidence definitely contribute to the quiet and independent work of the magistrates in the court headed by Uzunov.

According to the vast majority opinion, Judge Uzunov is impervious to political influences and to corruption pressure, and as an administrative head he is uncompromising to possible attempts to influence the magistrates and the court officers in this way. Not a single alert about corruption, trading in influence or other violations of the law and ethics has been submitted to the court itself, to the Inspectorate with the Supreme Judicial Council and to the prosecution service. On the contrary, an exceedingly large number of letters from members of the public expressing their satisfaction with his work are received in the letterbox of the Regional Court.

We are familiar with observations of regional prosecutors, of the Blagoevgrad Regional Directorate of Interior, of bar association presidents, which will be presented at the relevant stage of the election procedure. They contain an exceedingly high assessment of Dimitar Uzunov’s work and accomplishments, reasoned opinions of his organisational skills as a head and a judge, a pronounced satisfaction with the conditions he has created for optimum interaction among the law-enforcement authorities.

5. Dimitar Uzunov’s nomination within the context of the recommendations by the European Commission for judicial system reform and specifically the latest monitoring report from the EC on Bulgaria.

The Report from the EC on Progress in Bulgaria under the Cooperation and Verification Mechanism for 2012, along with a number of positive findings, points to a tangible lag in the reform of the judicial system. Significant improvements are needed in judicial independence, accountability, transparency and efficiency. A special emphasis is laid on the role of the Supreme Judicial Council, which is defined as one of the key institutions that are supposed to drive progress in this area.

The performance of the outgoing SJC is expressly described as unsatisfactory, a “more fundamental reform” of this institution is recommended, and it is emphasised that the new Council should be “better able to fulfil its Constitutional role.” The Commission recommends choosing SJC members “committed to a more active role for the Council in its next mandate,” and the principal criteria for this election should be “professional and educational qualification, integrity and a vision for the future”.

A close reading of the Report shows that those expected to join the SJC are not just different individuals but a different type of people. They themselves must be proponents of the reform, must have proved it by their work so far rather than become its advocates and implementers only after being elected to the Council. The facts cited above unambiguously demonstrate that Dimitar Uzunov is precisely such a person.

· All reforms carried out by Uzunov in the court he heads have targeted and have achieved transparency of the judicial process. He has been working towards this end with enviable perseverance for twenty years, applying up-to-date methods, and the results have met with the unanimous approval of the general public and of the professional communities, i.e. these results are genuine rather than nominal.

· The statistics cited about the celerity and efficiency with which Judge Uzunov and the court headed by him handle the cases rank them among the top in the country and fully meet the European criterion of “reasonable time”. The relatively small segment of the judicial system in charge of which Uzunov has been so far undoubtedly operates effectively. Moreover, this effectiveness is not at the expense of quality: an exceedingly small percentage of the judicial acts have been reverted by the higher court. Which, in turn, indicates directly that the performance of Uzunov himself and of his court is highly professional.

· The EC’s express recommendation to introduce random case allocation was fulfilled by Uzunov back in 2005 – long before that recommendation was made and before it was established as a requirement of the law. Uzunov’s concept of openness and transparency anticipated the law. A more convincing proof that he has a vision for the future can hardly be found. Incidentally, this is not the only such example because Uzunov’s all reforms are forward-looking, and this understanding can be clearly seen in his concept which will be presented at the relevant stage of the election.

· Dimitar Uzunov is a magistrate of high moral integrity. Analyzing all his moral merits would take too much space. But such an analysis would immediately reveal that he complies in each and every point with the requirements of the Code of Ethics of Bulgarian Magistrates: as a judge and as an administrative head, on duty and in his private life.

We would refrain from such a detailed analysis because ethical qualifications, even when absolutely true, often leave an impression of amiably worded partiality and their positive evidential value is rather dubious. The facts, however, are that (a) everybody who have come into contact with Uzunov in his official, professional and personal capacity have been favourably impressed by his integrity and (b) during his whole career, Uzunov has not been a subject of even a single complaint about a breach of law or ethics.

We are tempted to quote the modest but dignified closing of one of Dimitar Uzunov’s annual activity reports of the Sandanski Regional Court: “The Sandanski Regional Court is a working component of the judicial system and does not give grounds for the criticisms levelled at the Bulgarian judicial system.” We wholeheartedly share this assessment. We would rephrase in this way: If all courts in Bulgaria were like the Sandanski Regional Court headed by Uzunov, the Report from the European Commission would have been quite different.

In addition, we call attention to the following. When Dimitar Uzunov’s nomination comes up for a discussion, a critical opinion will probably be expressed that at 43 he is too young for a SJC member and that he comes from a relatively low level in the judicial system, such as a regional court. We affirm in full conviction that, in this case, these circumstances are strengths rather than weaknesses.

- The EC expects a dramatic stir in the reform of the judicial system, starting from the SJC. Such a reform can be implemented to the fullest extent by people who are entering the prime of their lives and working capacity, active and vibrant, unburdened by stereotypes.

- A number of observations show that political and corruption dependencies are significantly less pronounced at the lower levels of the judicial system. It is precisely a magistrate from such a level, alien to the strings attached in the “upper echelons”, himself uncorrupted, is in a position to bring the new ideas to the new SJC.

- The reform in the judicial system must extend to all its structural components, including to the regional courts. Higher-level magistrates, who are usually elected to the SJC, even though having passed through the regional court level at some point of their career, have long lost first-hand familiarity with its problems.

What are needed are people to whom the regional court is a living present-day practice. (Incidentally, this matches the critical remark of the EC about the lack of separation of roles inside the SJC.) There should be at least one such person in the new SJC. The suitability of Uzunov’s nomination was justified at length above. He does not have to invent ways of reforming the regional courts, he knows how to make it work.

In conclusion:

In summary, we advance the following arguments in favour of Dimitar Uzunov’s nomination:

Dimitar Uzunov fully conforms to the formal prerequisites stated in the Constitution and the Judicial System Act, as well as to the essential requirements for high professional standing and moral integrity established by these acts.

· These conditions are the mandatory minimum which a member of the supreme body of the judicial system must meet. With the present state of affairs, something more is needed: the SJC members must themselves be exponents of the reform so as to be able to implement it. Ever since becoming an administrative head, Dimitar Uzunov has been reforming the judicial system segment of which he is in charge. He has been doing it on his own initiative: energetically, competently, adhering to the criteria of the European Union, achieving results, and with a vision for the future.

· Dimitar Uzunov possesses the professional, moral, organisational and personal potential to assume the burden and responsibility of work at the SJC, as well as the ability to build further this potential. To him, the commitment to an improvement of the judicial system and to upgrading the prestige of the judiciary is not a duty of service but an innermost conviction.

The National Assembly, being the supreme governing body of the State, is responsible for each reform, including the reform of the judicial system. It is called upon to set the criteria under which the judicial system should operate without managing it directly. This is precisely why the National Assembly ought to elect SJC members whose indisputable accomplishments include manifest reformist qualities and an ability to perform under the most rigorous criteria.

On the strength of the reasoned considerations presented above, we are convinced that Judge Dimitar Kostadinov Uzunov is fully eligible for member of the Supreme Judicial Council, and we hereby nominate him for election.
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CURRICULUM VITAE

of

Dimitar Kostadinov Uzunov, President of the Sandanski Regional Court, candidate for member of the Supreme Judicial Council of the quota of the 41st National Assembly

I was born in [sanitised] on [sanitised], but I lived and grew up in [sanitised], the place of residence of my parents: [sanitised]. Both worked as teachers at the Todor Shopov Secondary Vocational and Technical-Education School in the Village of Satovcha. My father is deceased, and my mother is a pensioner.

I attended the Todor Shopov Secondary Vocational and Technical-Education School in the Village of Satovcha from the first to the tenth grade. I attained my secondary education at the Secondary Police School in the City of Pazardjik, where I also discharged by conscript service obligation.

Between 1 October 1989 and 30 June 1990 I worked as an inspector at the Police Precinct Department in the Town of Gotse Delchev.

I completed my higher education at the Higher Institute of the Ministry of Interior, City of Sofia, from 1 September 1990 to October 1995 with Law as a principal subject.

From 1 December 1995 to 1 December 1996 I was a legal executive (trainee legal practitioner) at the Blagoevgrad District Court. After attaining a licensed competence to practise law, I was appointed an enforcement agent at the Sandanski Regional Court from 3 January 1997 to 3 July 1998. By Supreme Judicial Council decision under Minutes of Proceedings No. 25 of 1 July 1998, I was appointed judge at the Sandanski Regional Court, effective 4 July 1998, and I occupied that position under 4 March 2001.

By Supreme Judicial Council decision under Minutes of Proceedings No. 8 of 28 February 2001, I was entrusted with the functions of an acting President of the Sandanski Regional Court, effective 5 March 2001, until 1 April 2003.

By Supreme Judicial Council decision under Minutes of Proceedings No. 8 of 28 February 2001, I was appointed titular President of the Sandanski Regional Court, effective 2 April 2003, until 27 October 2005.

By Supreme Judicial Council decision under Minutes of Proceedings No. 30 of 19 October 2005, I was appointed President of the Sandanski Regional Court for a five-year term of office, effective 28 October 2005.

From 19 October 2010 until the assumption of office by a new administrative head, I performed the functions of a president of the Sandanski Regional Court.

By Supreme Judicial Council decision under Minutes of Proceedings No. 10 of 17 March 2011, I was appointed President of the Sandanski Regional Court for a second five-year term of office, effective 25 March 2011, and I occupy this position to date.

I have been promoted in rank and salary on two occasions, viz.: by Supreme Judicial Council decision under Minutes of Proceedings No. 46 of 10 December 2003 to “District Court judge”, and by Supreme Judicial Council decision under Minutes of Proceedings No. 42 of 22 October 2008 to “Appellate Court judge”.

I have participated in a number of seminars for upgrading my qualification, organised by the National Institute of Justice, such as: “Training in the New Criminal Procedure Code”, “Basics of Community Law”, “Case-law of the Court of Justice of the European Communities”, “Intellectual Property Law”, “Article 5 and Article 6 of the European Convention for the Protection of Human Rights and Fundamental Freedoms”, “Police and Judicial Cooperation in Criminal and Civil Matters”, “Civil Procedure Reform: Need to Amend the Code of Civil Procedure and Reduce the Delay of Cases”, “Practical Tips for Working with the Media” etc.

I have not been sanctioned as a magistrate.

I am married. My wife, [sanitised], works as an accountant teller at the branch of UniCredit Bulbank in the Town of Sandanski. We have one child from our marriage: [sanitised], a graduate of the Yane Sandanski Secondary School in the Town of Sandanski.

I have a brother, [sanitised], who works as a judge at the Blagoevgrad District Court.

Signature: (signed illegibly)
