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TO  
                                                              THE 41st NATIONAL ASSEMBLY 

                                                              OF THE REPUBLIC OF BULGARIA
                                                              LEGAL AFFAIRS COMMITTEE
CONCEPT
pursuant to art.19а of the Judiciary Act
by SONYA NIKOLOVA NAYDENOVA – candidate member of the Supreme Judicial Council from the quota of the National Assembly of the Republic of Bulgaria. 

DEAR MEMBERS OF PARLIAMENT,
The Supreme Judicial Council is governed by the Constitution of the Republic of Bulgaria as a collective body who is in charge of efficient operation of the judiciary. The judiciary is called upon to safeguard the rights and freedoms of citizens and other legal entities by endorsing the rule of law, enhancing legal order thereby contributing to the country’s economic stability. This expose aims at presenting my point of view as to the activity of the Supreme Judicial Council by the full-fledged exercise of its legal powers and by the possibilities for interaction with the legislative and executive powers and civil organizations thus focusing on the urgent measures that shall be undertaken in view of a sustainable reform of the judiciary. The reform’s long-lasting outcomes shall affirm the judiciary’s independence and authority and shall contribute to a positive evaluation on Bulgaria’s progress on the indicators of the Cooperation and Verification Mechanism established by the European Commission with Decision 2006/929/ЕC. 
The Supreme Judicial Council is in charge of the human resource management in the judiciary which covers initial hiring, training at the National Judiciary Institute, regular attestation, title promotion, transfer and hiring administrative managers. The planned shift of personnel will guaranty the efficiency of the judiciary.

The study that the current Supreme Judicial Council has started on the work load of magistrates shall be continued and further developed by designing a strategy for restructuring the judicial regions and estimation of the human resources needed. An analysis of universal statistical data on the number, type and complexity of instituted proceedings and case files will translate into balanced work load for the magistrates in the different regions and will contribute to eradicating the problems that hinder the judiciary. Therefore indicators need to be designed for evaluating the complexity of each type of proceedings (civil, administrative, criminal), and an average statistical index need to be developed for the deadline for considering and completing cases and case files. The systems used for the random distribution of cases and case files shall be unified and adapted for distribution only in terms of quantity – number of cases per magistrate and in terms of initial complexity indicator. The case distribution needs to be periodically reviewed in view of removing any flaws in the system. A single standard for the magistrates/ judicial officials shall be introduced in all judiciary bodies. 
Improving the efficiency of the judiciary requires unifying the requirements for filling in statistical tables approved by the SJC on the activity of the units so that the information be accurate and comparable. The strict adherence to the rules for initiating cases and case files in courts and in the prosecution will allow the judicial statistics to report the actual number of cases and case files which shall be completed with virtual acts. The use of single information record keeping programmes for initiating and processing of cases, case files respectively, in line with the specifics of the operations of courts, prosecution office and investigation office, will improve the accountability and the control on sticking to the deadlines and will contribute to the speed and transparency of the access to information.
The objectivity of the statistical information received in the Supreme Judicial Council and the annual reports on the activity of the judicial bodies constitute an important element of performing the function of the Supreme Judicial Council on developing the draft of the annual budget of the judiciary and its argumentation together with the needs of the Inspectorate with the Supreme Judicial Council and the National Judicial Institute. The analysis of the number and the type of the initiated and completed proceedings and case files, of their increase, decrease in previous years respectively, will ensure adequate planning of revenues and the financial resources needed for the normal and efficient functioning. What is needed is a methodology for valorization of court procedures in the civil, criminal and administrative proceedings in view of proposing measures to the legislative and executive powers for reimbursing the actual expenses of the judiciary, especially on criminal cases, as well as in view of estimating the need and opportunities for changing state fees collected by the judiciary bodies. The efforts of the Supreme Judicial Council shall be invested also in solving the urgent issue of providing adequate working environment and conditions to the Sofia Regional Court and Sofia Regional Prosecution as well as of other bodies of the judiciary with similar problems. The budget of the judiciary must ensure remuneration to magistrates and judicial officials which is adequate to their work and in line with the country’s economic development thus providing for the system’s independence and compensating for the limitations imposed on the magistrates due to their status and the higher requirements to their behaviour in their professional and personal life. 
The accurate and universal law enforcement as well as the public expectations for efficient and fair jurisdiction inevitably means competent and motivated magistrates. What needs to be done is reviewing the criteria used for attestation of magistrates and their career development in view of evaluating their personal and professional qualities both on the basis of the volume and the quality of the job done (evaluating the extent of compliance with the requirements for the motivation of the acts, the number and reason for revoked or amended acts), on the basis of the magistrate’s participation in various forms of upgrading their vocational qualification with practical application in the work of the attested candidate, giving greater importance of the evaluation for the adherence to the rules for conduct. The activity and responsibility of the assistant attestation committees have to be stimulated since they support the work of the permanent Committee on proposals and attestation of the Supreme Judicial Council.  
If the evaluation of the work of the attested magistrate is to be objective then there shall be an individual index of a magistrate’s work load for a particular period of time (6 months or 1 year). This individual index coupled with the common average statistical indexes for work load and time allocated for solving cases and case files will allow for the individual assessment of the magistrate’s work to be comparable to another one’s working under the same conditions and the evaluation could be justified with an assessment of the attested magistrate’s personal organizational skills for handling their assignments and their strive to streamline them. Getting a positive mark for performance above the average should be encouraged with intangible and tangible incentives alike. 
The law provides for higher requirements when assessing the qualities of candidates for administrative managers. What needs to be done is for each candidacy to announce in advance the necessary information for the candidate’s eligibility according to the legal requirements, to hold a discussion so as to collect reliable data about the professional and moral qualities of the candidate.  The direct presentation of a concept to the members of the Supreme Judicial Council shall convince them that the candidate for an administrative manager does or does not possess the individual qualities necessary for occupying the respective managerial post. 
The disciplinary activity of the SJC and of its Inspectorate are in the focus of attention of professional and of the public alike. The planned checks conducted by the Inspectorate with the Supreme Judicial Council during the previous term in the judiciary bodies provides a number of findings about their work, flaws and best practices. On the basis of the findings the Supreme Judicial Council shall identify the common, specific and repetitive factors that have a negative impact on the efficiency of law enforcement across the country in judicial regions and shall propose concrete measures and recommendations to the administrative managers in view of rectifying the violations by exerting control over the implementation of these recommendations. The disciplinary practice of the Supreme Judicial Council so far has been subject to severe criticism. They shall be discussed and clear rules shall be established for identifying the type of the violation, the reasons for the violation – if there are only objective factors or there are also subjective ones, to establish a procedure that will give the magistrate the opportunity to conduct their defense so that the penalty matches the violation and so that similar cases are given similar penalty taking into account the individual peculiarities of each case. The violation of ethical norms must be penalized accordingly because they affect the authority of the entire judicial system. The disciplinary function of the Supreme Judicial Council must fulfill the intended preventive effect in personal terms for the penalized magistrate and for improving the judiciary’s work. The authority of the Supreme Judicial Council in imposing the disciplinary penalties must be based on clear criteria and reasoned decisions.

A positive effect on the work of the Supreme Judicial Council will be exerted by the interaction with magistrates and judicial officials by organizing planned regular meetings in judicial regions, for getting familiar with the working conditions, everyday, organizational and other difficulties that hinder the adequate functioning of the respective unit as well as sharing solutions that have improved the work.
 
The good administration of the judiciary requires clear rules and criteria for performing the policy of the Supreme Judicial Council, for providing adequate working conditions, encouraging good results, penalizing violations, intolerance to breaking ethical rules. This suggests functioning institutional framework within which this activity can be performed. Citizens and other legal entities must be informed that strict adherence to the law and established procedures ensure their individual rights and the social stability therefore law enforcement is not executed under pressure or ad hoc interests. Magistrates enforce the law as it is with no changes. Upholding the independence of the judiciary is a commitment of each magistrate in their work and of the Supreme Judicial Council as an institution whereby it role lies as a guardian of that independence not only through good organization but also through undertaking measures for establishing a better social environment for evaluating the efficiency from law enforcement by means of general media policy for accountability of the results from the work of the judiciary, maintaining active stance in case of unjustified criticism. The judiciary bodies see a lot of cases solved by magistrates whose names are not popular but whose work maintains the rule of law in the state and who expect that the general public will give a positive assessment for their efforts and that individual notorious cases shall not mar the overall judiciary work. 
The interaction between the Supreme Judicial Council and the executive power in the person of the minister of justice need be channeled also towards a joint analysis of the implementation of legal rules, especially procedural laws, and proposing measures for eradicating identified inefficient consequences from their application, including legislative changes. Improving the communication and the interaction between the Supreme Judicial Council with other state institutions and public organizations through participation in various joint initiatives will raise the public trust in the judiciary. An important aspect in the work of the Supreme Judicial Council is also the international cooperation, the exchange of best practices with similar institutions in the other EU member states, the participation of representatives of the Supreme Judicial Council in the presentation of the results from Bulgaria’s progress in the reform process in the judiciary.  

The reform of the judiciary is a long-lasting process whose beginning has been set already but its faster implementation and its improvement in view of achieving sustainable positive results will be the core of my work in case I am elected as a member of the Supreme Judicial Council. Fulfilling the reform is not an individual task, rather it is a result of joint efforts and responsibilities of all members of the Supreme Judicial Council despite their individual differences in view of achieving the common goal – upholding the independence of the judiciary, ensuring professionalism, accountability and efficiency of law enforcement, increasing public trust.
03.08.2012                                  Sincerely,
Sofia                                                          /Sonya Naydenova/
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