Our ref. No. KП -211-00-13/31.07.2012 
C O N C E P T
By MARIA VASILEVA KUZMANOVA – judge in the Commercial Department of Sofia City Court
       LADIES AND GENTLEMEN NATIONAL REPRESENTATIVES,
                    In the light of the provision of Article 19a (1) of the Judicial System Act (JSA), please find below to your attention the concept about my work should I be elected to the Supreme Judicial Council (SJC) of the quota of the National Assembly. 

                    The concept is in line with the Strategy to Continue the Judicial Reform in the Conditions of Full EU Membership approved by the Council of Ministers, the Lisbon Treaty, the previous judicial reform assessments and recommendations in the Commission’s reports and the work done so far by the SJC.
                    My many years of service as a judge in Sofia City Court and my work as an inspector in the Inspectorate of the SJC (ISJC), as well as the perceptions and opinions build and gathered in conversations with my colleagues – magistrates determine by views of the work of the SJC along the following lines:  
                    І. OBJECTIVES AND PRIORITIES IN THE WORK OF THE SUPREME JUDICIAL COUNCIL 

                    The powers of the SJC which are set out clearly in Article 130 (6) of the Constitution and elaborated in the JSA and in the Regulation on the Work of the Supreme Judicial Council and Its Administration characterize it as an independent body with governing functions in respect of the judicial. 

                     In the next five years the SJC should continue to operate by building on the working processes and should manifest sustainable institutional development along the following lines: 
                     - improving the procedures for competent and responsible management of the judicial system;   

                     - updating the indicators for the tenure of magistrates and the criteria for their workload, as well as updating the indicators for the workload of the judicial bodies according to the judicial districts;   
                     - improving the information technologies as a guarantee of transparent and accessible justice.
                    The first line of development covers on one part rules for election of members to the SJC of the two quotas – of the judicial system and of the National assembly, which have been clearly set out. On the other part, the procedure needs to be amended with a view to the forthcoming elections of administrative heads – clear criteria need to be set out not only for the most important magistrate positions, but also for the other positions in the judicial system bodies. 

                    Second, insofar as the relief of a magistrate from office is only admissible on the grounds laid down in Article 165 of the JSA, the criteria for acquiring tenure need to be rendered more precise and specific with a detailed regulation, given that there have been no refusals of such status so far. During the inspections in courts in the course of my work as an inspector, we have come across regional and district court magistrates with non-standard organization of work, disposed to theorizing and lacking any abilities for team work. Perhaps more attention needs to be given to candidates at their initial appointment in the judicial system in order to prevent negative phenomena at a later stage.  
                    As regards the workload criteria, these need to be elaborated following a discussion of reasoned opinions of the judicial bodies from the appellate districts and of the occupational organizations of magistrates and an analysis of the indicators and the performance appraisal methods introduced with Ordinance No. 3/30.05.2011 of the SJC. Core criteria applicable to all courts of the same level need to be developed, as well as additional criteria for the military courts, the Specialized Criminal Court and Sofia City Court, in view of the specifics of the cases tried by these courts, as this would inform a correct assessment of the workload of the magistrates in these bodies. For example, only the Criminal, Civil and Commercial divisions of Sofia City Court manage specific cases set out in the Criminal Procedure Code and the Civil Procedure Code, which are not tried by the other courts in the country.
                    The third line of development concerns the information and technological modernization. Some courts still fail to publish all court decisions in due time or do do not publish them at all. Control by the SJC needs to be enhanced in this respect. There is a need to improve the centralized internet portal of the judicial system for publication of all court decision and reflect the decisions’ date and status in a centrally based interface with special software for deletion of personal data 
                    ІІ.  POLICIES OF THE SUPREME JUDICIAL COUNCIL 

                     The competent and responsible management of the judicial system by the SJC is reflected in the judicial system budgeting, career development, human resource management, ethical conduct and accountability policies pursued by SJC.
                     1.  BUDGETING POLICY 

                      According to Article 30 (1) of the JSA, SJC discusses the draft budget of the judicial, submits it to the Council of Ministers for incorporation in the draft State Budget of the Republic of Bulgaria Act and control its execution. 

                      In my opinion, it is critical that the principle of adequate pay to magistrates in Bulgaria in accordance with their respective position in the judicial body is upheld. Effectiveness and quality criteria based on magistrate’s performance should be introduced in respect of the pay as well. During the checks in different judicial bodies the ISJC highlighted as good practice the custom of some administrative heads to bind the amount of the additional material incentive to magistrate’s performance of their professional duties, decreasing or not giving any at all. Good working conditions have been created, with few exceptions, all over the country, in newly built or renovated courthouses. This issue is pending solution in some courts in Sofia and in the country.  
                     2. HUMAN RESOURCE MANAGEMENT POLICY, ETHICAL CONDUCT 
                    One of the most important powers of the SJC is that of appointing, promoting, transferring and relieving magistrates from office, including appointing and relieving administrative heads from office, laid down in Article 130 (6) 1 of the Constitution and elaborated in Article 30 of the JSA. The career development of magistrates is linked to specific assessment and performance appraisal indicators set out in Ordinance No. 3/30.05.2011. In my opinion, the criteria should be rendered more precise in terms of objectivity and transparency. During the checks conducted by the ISJC we have identified best practices in some courts, such as: analysis of the case management time; a policy for monitoring pending proceedings, with specific mechanisms for minimizing delayed proceedings as regards their administration, as well as during the consideration and discharge of judicial acts and distinguishing well-performing magistrates and court officers. The monthly reports showing the number of assigned, set down/not set down and resolved cases and, accordingly, enactments issued in due time or delayed and respective days of delay, which the administrative heads have communicated to every magistrate so that he/she has clear idea of his/her performance vis-a-vis the other magistrates should be highlighted as best practice. Such practices inform a true and fair assessment of the performance of every magistrate.
                    As regards the election of administrative heads, there is a need to introduce clear criteria for assessment of their management and leadership qualities and their ability to take responsibility. The image which they have built over the years is, of course, an important criterion. Article 37 of the Performance Appraisal Ordinance provides that “compliance with professional ethics rules” is among the assessment indicators on the general criterion of efficiency and discipline. It is important to distinguish “compliance with professional ethics rules” as a separate criterion with a view to the requirements of the Code of Ethics for the Behavior of Bulgarian Magistrates. Similar is the additional criterion regulated in Article 31 of the Ordinance: “conduct that enhances the prestige of the judicial system”. This is a positive criterion which requires such behavior. Compliance with ethical norms needs to be addressed in the light of building public confidence in the judicial system, while taking account of the opinion of the magistrates with whom the candidate communicates ex officio as well as the opinions supplied by other organizations.     

                    3. POLICY FOR ACTIVE WORKLOAD MANAGEMENT  

                    According to Article 30 (1) 1, 2 and 3 of the JSA, the SJC is tasked with inspecting the workload of the judicial system bodies, as well as of magistrates and court officers. The workload inspection includes on one part assessment of the number of judicial districts and the types of courts – the SJC’s business for their reorganization, including closure, and on the other part, as regards the business of setting up the number of magistrates in the respective judicial system bodies – opening of new or closing of vacant positions for magistrates as well as for court officers. The SJC’s power to require and summarize information from all judicial system bodies about their business is directly connected with this policy. 
                    During the inspections in 2009 and 2010, the ISJC detected cases of inflated workload – a discrediting practice in some courts. Rules for the opening of cases were developed on the basis of a thorough analysis conducted by the ISJC in cooperation with the SJC and this wrongful practice was stopped. 
                    There is a need to conduct a comprehensive analysis of the business of the three structures: court, prosecution, investigation in the past three years, employing qualitative indicators in addition to statistical data. The workload of magistrates and the absence of clear criteria for assessing the performance of every one of them are one of the aspects on which the next Supreme Judicial Council should focus. Magistrate’s performance connected with the reasonable case trial time is the next complex analysis which has to be conducted considering the increasing demand for a quality, quick and fair trial (Item 31 and Item 62 of Recommendation СМ/ Rec(2010)12 of the Council of Europe Committee of Ministers). 
                    A consideration could be given to dividing the country into categories or zones and placing the judicial system bodies in the respective category or zone depending on their workload. In that light, absurd as it may sound, a procedure for closure of some bodies in the name of improved efficiency of the judicial system is to be launched. 

                    4. DISCIPLINARY PRACTICE POLICY 

                    According to Article 130 (6) 2 of the Constitution and Article 311 (2) of the JSA, the powers of the SJC include decision making for imposing disciplinary sanctions. As an inspector in the ISJC, I am aware of the disciplinary procedures and practice of the SJC. In the light of my analysis of the disciplinary practice of the SJC in the period 2007 – 2010, included in the collection of ISJC acts published with funding from Administrative Capacity Operational Programme, I do think that more needs to be done in this field. In my opinion, the disciplinary practice of SJC and the practice of the Supreme Administrative Court concerning the appeal of acts of the SJC need to be analyzed and summarized annually. Following a discussion of the analysis, measures should be taken towards predictability and harmonization of the disciplinary practice, even with reference to previous case as far as there is identity of facts, in particular with delayed judicial acts. The SJC has established a practice of incentivizing magistrates which seems to be somewhat inferior to the disciplinary practice. I think that the building of a good image of the judicial system requires that the magistrates who have shown high professionalism in their work and exemplary discharge of their duties and have been incentivized by the SJC are singled out and commended. 
                    5. MEDIA POLICY OF THE SJC
                    Building a positive public image of the SJC implies first elaborating and improving the media strategy of the judicial system, in particular of the SJC. The SJC needs to improve its public relations on the basis of objective information provided routinely and on a regulated basis by the institution itself. The focus could be placed on the following:

                    - holding regular briefings on completed SJC meetings (and also by discretion, where the situation so requires), as well as on forthcoming meetings. In that light, the work of the SJC speaker should be intensified and/or individual members should be tasked according to the circumstances and the decisions to interpret particular problems in the public space and before the media; short information in hard copy should also be distributed at the briefings;
                    - think about a permanent meeting place for media representatives and other partners, a kind of a press club or a club of law journalists with its own program/interviews, discussions, judicial system news from Bulgaria and Europe. 

                    This will create prerequisites for objective criteria in the use of legal information, prevent “stunts” and speculations and contribute to gradually building a positive image of media’s work in the field of law.

                    I am annoyed when I read, hear or watch criticism and attacks on the judicial system, its institutions, the heads of the different bodies, individual judges. The society needs information most of all about important decisions and their disclosure. We have all seen how journalists hunt the minister of justice, the chief public prosecutor, the chairs of the Supreme Court of Cassation and the Supreme Administrative Court when they go out of the SJC building, while the other members of the SJC continue their day-to-day work. Judges are obligated by the Constitution and the JSA to apply laws equally for allСъдиите са задължени по Конституцията и ЗСВ да прилагат законите, еднакво за всички. They can only convey to the society the reasons for their decisions, in person or through the media. This reflects on the prestige of the SJC. In my opinion, the prestige should be built on the basis of effective work and achievements, not on statements and declarations.  
               
CONCLUSION: 

                     While my concept is not exhaustive, it focuses on the lines of activity of the SJC which in my opinion are one of the most important. 
                     Moreover, the cooperation between the SJC and ISJC needs to be enhanced towards fulfillment in the course of judicial reform of the responsibilities for prevention and fight against corruption in the judicial system.

                    I believe that as a member of the SJC I will insist that continuous contact is maintained with magistrates locally and at all levels. There should be good awareness of the problems of the respective judicial body. The national internet network of the judicial system could be elaborated by incorporating the practice of the European Court of Human Rights and of the European Court of Justice. The national internet network of the judicial system could be built on analogy of the European Judicial Network in civil and commercial matters and the European Judicial Network in criminal matters, with the active involvement of the National Institute of Justice.

Today, the young colleagues have very good opportunities for training and improvement of their qualification, provided by the National Institute of Justice. NIJ conducts mandatory inception training of candidates for junior judges and junior prosecutors, as well as qualification improvement training courses for magistrates. The National Institute of Justice also carries out business in the field of international cooperation. There should be more active involvement of the members of the SJC and the inspectors from ISJC in the organization of meetings and trainings with experts from international institutions.

The first step is to identify the problems; the next one is to solve them. In the committees I would sit on I would defend my views on the basis of the law and in the interest of the administration of justice and would listen to the opinions of the other members with a view to finding the most appropriate solution. In my work as a SJC member I will work towards fulfillment of the recommendations given in the latest Commission report and towards enhancing and strengthening the prestige of the judicial system. 
                   My behavior as a SJC member towards occupational and non-governmental organizations, the National Assembly, the Government and the media will be based on mutual respect and understanding with a view to achieving a positive change in the public opinion of, confidence in and attitude to the judicial system and towards independent, objective and effective administration of justice. 

                    As a judge and an inspector I had the unique opportunity to see and feel the problems of the judicial system on both sides of the barrier. That is why I believe that I could share this experience and actually contribute to the building of a better and more effective judicial system. The reform launched should continue more firmly and steadfastly than ever.  

                    Public confidence in the judicial system is created by all of us. I think that the next SJC should invest much effort in restoring the confidence in the judicial system and this could only be achieved by working hard and involving everybody - magistrates, politicians, the media and the society.

31.07.2012                                                           Prepared by:     

Sofia                                                      
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