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I'-H OIBETAH IIBETAHOB
INPEJCEIJATEJ HA

KOMUCHUATA I1O BBTPEIIIHA
CUTYPHOCT M OBIIECTBEH PE]J
44-TO HAPOJHO CbBPAHUE

HA P. BBJITAPUA

OTtHocHo: IIpoekT Ha 3aKOH 3a U3MEeHEeHHUE U AONMbJHEHNEe HA 3aKOHA 3a
MuHuCTEPCTBOTO HA BhTpPemHuTe pad6orn Ne702-01-13, Buecen B 44-toto HC ot
Munucrepcku CoBer Ha 22.08.2017n

VYBaxaemu r-H llBeTaHoOB,

Oo6pbiiame ce KpbM Bac B kauectBoTo Bu Ha [lpencemarten Ha nmapiameHtapHata Komucus no
BbTpPELIHA CUTYPHOCT U O0OWIECTBEH pel, Ha KOITO € paslpeleseH Karo Bojella
ropecioMmeHaTusIT 3akoHompoekT Ne702-01-13, or wmeto Ha LleHTHp 3a mpaBHA MOMOII -
I'nac B bbarapus (LIITIT) u Bearapcku anBokatu 3a npaata Ha yoBeka (BAIIY)

Kato HempaBUTeJNCTBEHU OpraHuU3aluuM paboTelm W ABIATOTOAUIIHO B cdepaTra Ha YOBEIIKUTE
npaBa, MUTpanusTa U OeXaHCKUTE BBIIPOCU, CMsITaMe, 4e MPeJTOXKeHHUTe B 3aKOHOIMpPOEKTa
npoMeHd B 3aKoHa 3a yykaeHunute B P. Boarapus (3UPB) ca mpsako cBbp3aHU ¢ Hamara
MUCHUS W 1e1ud, 0cobeHO C orjieJ Ha TOoBa, 4Ye Mpe3 MOCIeIHUTE HIKOJIKO TOAWMHA Hamiata
paboTra ce Gokycupa IpUOPUTETHO BBPXY IeJTa Aa CE OTPAaHUYU 3aABbpPXKAHETO HAa MUTPANTH B
Crneuvanu3upaHuTe JOMOBE 3a BpeMeHHO HacTaHsBaHe Ha uyxneHuum (CABHY), u BBpxXY
XapMOHM3UpaHETO Ha  OBATApCKOTO  3aKOHOAATEJCTBO, TOJUTUKM U  TPAKTUKU C
MEXJAYHApPOAHUTE U €BPOMEHCKM CTaHAapTH MO OTHOIIEHUWE Ha 3aAbpPXKaHETO Ha YyXIU
rpaxjaaHu.

[To Tasum npuymHa, ¢ TOBa INHUCMO 3asgBsIBaME€ HalleTO XeJaHWe Jga JOMpPUHEcCEeM 3a
n3paboTBAHETO UM NMPUEMAaHETO Ha 3aKOHOMPOEKT, KOWTO Aa 0o0cayxkBa ePeKTUBHO U e(PUKACHO
JJETUTUMHUTE LEJM Ha AbpxKaBaTa IO OTHOLWIEHMWE Ha yHNpaBJICHUETO Ha MUIpalMsaTa, KaTo B
ChbUIOTO BpPEME MNoacCUrypsgdaBa IHNPakKTUKYyBaHETO Ha 3aldbpXKaHE€ Ha MUIPAaHTU KaTo Kpaﬁma
MsIpKa U B CbOTBETCTBME C MPUHLUMIIUTE HAa HEOOXOIMMOCT U NMpomnopuuoHagsHocT. KOHKpeTHO:

- Ha ocHoBanue un. 42 u uia. 43 or IlpaBuiaHMKA 3a opraHu3auusiTa U JIedHOCTTAa Ha
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HaponHoTo chOpaHMe, mpuiiaraMe HalleTO CTAHOBHIIE HO 3aKOHOMPOEKTa, KOETO na Obaec
pasriemaHo oT KomucusTa BbTpellHAa CUTYPHOCT M OOIIecTBeH pen. 3a Bama uMHbopMalus,
CBHIIOTO C MaJKM H3MEHEHUs Oelle MmomageHo M A0 MUHHUCTEPCKM CHBET B Ilepuoaa Ha
00IIECTBEHOTO OOCHXKIaHEe Ha MpPOeKTa.

- Ha ocHoBanwue ui. 4. 42 or [IpaBuiHMKa 3a opraHM3anusita u geiiHocTtra Ha HapomHorto
crbpanue u 4a. 12 (3) or BerpemHute mpaBusa 3a paborara Ha KoMucusita mo BbTpelIHa
CUTYPHOCT M OOIIEeCTBEH pea, KeJlaeM aa yJyacTBame B 3aceadanusta Ha Komucusara, B
KOHMTO me ce 00CchxkKAa 3aKOHONMPOEKTHT.

Ile oyakBame oTroBopa Ha Komucusita Ha cTaHoBuleTO, cropen 4ia. 43(5) ot [IpaBunHuka,
kakto 1 moKJIH 0. bh&- YUYOCHAJIn6. b 3ACHAITURATA. .

bnaromapum Bu npeaBapuTelHO 3a ChACHCTBUETO.

3a koHtakT: Panmoctuna IlaBnosa, [IpaBeH exkcnepT u ujeH Ha YC Ha lleHThp 3a mpaBHa
nomour - ['mac B bwarapusi, e-meiin radostinapav@gmail.com; mo06. 0988 391 321

Jluana PanmocmaBoBa
Jdupektop, llentsp 3a mpaBHa nomoin - ['mac B bwearapusa (LII1IT)

XL/

Mopranka bexupcka
N3nbauuteneH(uupekTop, bbarapcku agBokatu 3a nmpaBaTta Ha yoBeka (BAIIY)

@ouganus "IleaTnp 3a npaBua nomom - I'mac B Bearapusa” (IIIIII) e HenpaBuTeJcTBEHA
opranu3auus, 6asupaHa B Codus, bbwarapusa. Mucusara na LTIl e na 3amuraBa npaBata Ha
MUTPAHTUTE, OeXaHUUTE U ThpCeIIUTEe yOexXule U APYTU YSI3BUMU TPYyNU Ha TEPUTOpUSTA HaA
bbarapus, upe3 mnpenocTaBsiHe Ha MpaBHa MNOMOII M MNOJUTUKM 3a 3acTblHUYecTBO. OT
ocHoBaBaHeTo cu npe3 2009 r., LTI npomoTtupa nmporpecMBHa 3aKoHojaTegHa pedopMma U
MoBUIIaBaHE Ha OCBEJIOMEHOCTTa MO BbBIPOCUTE Ha YyOeXuuero, MUTpauusata U
uHTerpauusTa. Hwue mnpeanarame O6e3mIaTHU TIpaBHU KOHCYJTAalUUMU Ha JHIA ThPCEIIN
ybexuime, OeXaHUM W  MHUIpAaHTH, KaKTO W  TpOIeCyaJlHO TIPEICTAaBUTEJICTBO B
aIMUHUCTPATUBHUTE W ChACOHM MPOMU3BOACTBA HAa HAIlTMOHAJIHO W €BPOIEICKO HUBO.
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@Dounnauusga "bBbarapcku aasBokatu 3a npaBara Ha yoBeka" (BAI'TY) e opraHusainus c
WaeasHa I1IeJ, KOSTO CHU TIOCTaBs 3a 1leJ Ja CbhAelcTBa 3a YTBbpXJAaBaHe U €GEKTUBHO
npujiaraie B bbiarapus Ha MeXAyHapoIHUTE CTaHIApTU B o0jacTTa Ha MpaBHAaTa 3allMTa Ha
npaBata Ha 4YoBeKa. YupeneHa mnpe3 1993r. or meTMMa ajABOKAaTUM ¢ MpakTWKa B pa3IUYHU
KJOHOBE Ha MpaBOTO, bbJArapcku amBokaTu 3a MpaBaTa Ha YOBEKa € MbpBaTa OpraHu3aius oOT
T03u poa B bbarapus u B crpaHurte ot llentpanHa u M3touna EBpona. KbM MomeHTa
®onpanus BAMNY pabGotu ¢ Ham 25 aBTOPUTETHU, NMPAKTHUKYBallM HOPUCTU KaToO IO TO3U
HauyuMH MOKpuBa NpoOJeMUTe Kacaellu 3alluMTa MpaBaTa Ha 4YOBeKa B HampakTUKa BCUYKH
OCHOBHU c(epu Ha OBJATapCKOTO 3aKOHOAATEJICTBO.



1AGC U DbASaPURA

lo:

KoMucHS MO BbTpPEUIHA CUTYPHOCT U OOUIECTBEH peJ
44-1to Hapoano cbOopanue Ha P. Borarapus

CranoBume mo IIpoekT Ha 3akKoH 3a H3MEeHEeHHEe M JAONbJHEeHHEe Ha 3akKoHa 3a
MuHHCTEPCTBOTO Ha BbTpemHuTe padoru Ne702-01-13, BHecen B 44-toro HC oT
Munucrtepcku CorBer Ha 22.08.2017r.

YBaxaeMu rocrnoxu M rocroja HapoJHU NpeaACTaAaBUTEIU,

BbB Bpb3ka ¢ IIpoekT Ha 3akoH 3a uHU3MeHeHHMEe U JONbJHEHHMEe HAa 3akKoHa 3a
MuHucTepcTBOTO Ha BbTpemHute padoru Ne702-01-13 BuHecen B 44-toto HC ot
Munuctepcku CovBer Ha 22.08.2017r. ("llpoekTnT"), Donmauus "IllenTnbp 3a momom -
I'nac B Bparapua" (LIIIT) u ®ounganusa "Beiarapckm aaBokKaTu 3a mpaBaTa Ha YoBeka'
(BAITY) npencraBsaTt 3a pasriexnaaHe oT Komucusita mo BbTpelIHAa CUTYPHOCT U OOUIECTBEH
pel ToBa CTAaHOBUWIINE MO OTHONIEHHWE HA TMpPeAJIOKeHHUTe MNpoMeHHM B 3aKoHa 3a
Yyxnennute B Penyoauka Bwarapus (3YPB), kouto nma B3emere mnpeaBuUA IIpu

obcbxaaHeTo Ha I[lpoekra.

Ha mbspBO MsCcTO, NMpHBETCTBAME BBBEXIAaHETO Ha AOMBJIHUTEIHU ajJlTepHATHUBM Ha
HacTaHsiBaHeTo B CHelMaJHUTE TOMOBE 32 BpeMEeHHO HacTaHsgBaHe Ha uyxaeHuu (CIABHY) c
1eJ OopraHM3WMpaHe Ha BpbBIIAHETO Ha 4YyXOW TpaxgaHu. HeOmarompusgatHuar edekT Ha
3a0bpXKaHETO BBPXY CaMHUTE JKlla, HeeEeKTUBHOCTTA My caMO IO cebe CM KaTo CpPEeIcTBO 3a
yBeIMYaBaHe Opos Ha OCHIIECTBEHUTE BpPBIIAHMSI, KaKTO U 3HAYUTEJIHUTE (GUHAHCOBU
cpeacTBa OT IbpPXKaBHUSA OIOMXET, HYXXKHM 3a HaCTaHSIBAHETO M Haa3opa Ha rojasMm Opoi awula,
ca YCTaHOBEHM B peaulla MNPOyYBAaHMSI, KOUTO CMe TOTOBM Jda MPeaoCTaBUM TMpU TO-
HaTaThbIIHOTO oOchxkaaHe Ha Ilpoekta. [loloXuUTeaTHO M B YHMCOH C pas3nopeaduTe Ha
MNPUJIOXKKUMOTO €BpPOINECKO MpaBoO € M IpeMaxBaHETO Ha "HeycTaHOBEHa CaMOJMYHOCT" KaTo
nocTtaTbueH ¢GakTop 3a HajJaraHe Ha TNpUHYIUTEJNHaTa MsApKa 3adbpxaHe. Jlpyr BaxeH
MOJIOXKUTENeH acnekT Ha [lpoekra e ToBa, 4e MpeaBUKJa MPU yCTaHOBSIBaHe Ha MAajJoOJEeTHO
UJIM HEMBJHOJETHO JUlle TNpeJaBaHETO My Ha IMpeAcTaBUTe] Ha aupekuus ,,CouuanHo
noanomaraHe" 3a He3ab0aBHO B3eMaHe Ha MEpKM, BMECTO CaMO YBEJAOMSIBAaHETO UM (CbC
3abenexkaTa, 4e MO Halle MHEHHUEe IIe ca HYXHU CHOTBETHM TPOMEHM B HOpMaTHUBHaTa
ypenba, 3a jia ce OChIIECTBU TOBA Ha NMpakKTUKaA).

B'bl'[peKI/I IHO-TOPHUTE MOJOXUTCJIHU MNPOMCHU NPEABUACHU B TEKCTAa Ha HpOCKTa, TOU
ChAbpXKa MU peanua MNpeajoXKEeHHUd, KOUTO Ca B pa3pe3 ¢ MEXIAYHAPOOAHUTE U CBpOHeﬁCKH
nIpaBHU CTaHOapTu U 6yZ[HT CECPUO3HU NPUTECHCHUA. HO—I[OJ'Iy ca HaUIUTE KOMCHTapu u
NpeaIOXKECHUA IO TAX:

1. CtpykTypHOTO pa3noJjiaraHe B 3akoHa 3a uyxjaeHuute B PenyOauka bovarapus (3YPDH) Ha
yi. 44, an. 5 u an. 6 ¢ HENPaBUJIHO U 00BPKBAILO, KAKTO B CETAlIHUSI MY BapMaHT, a B OLIE TO-

Ten./¢akc: +353AWp79Tpaanoun”™ I K, fcetrapkfwoiceinbulgaria



o J e e

nac 6 bvarapus

rojasiMma cTemneH ¢ mnpennoxeHute B § 28 oT Tekcta oT [Ipoekrta mpoMmeHu. Aa. 5 BbBexaa
MEpKM, KOUTO IIpeAcCTaBJisIBAT aJTepHAaTUBM Ha 3aabpxaHeTro/HactaHsBaHeto B CJBHUY,
npeau BbOOIIE TOBa 3aJbpXaHe/HacTaHsSBaHE la € CIIOMEHaTO B 3aKOHa - TOBa ce clyuyBa
enBa B cienBamara ain. 6. Taka, He e SSCHO 3allo0 aJTepHATUBHUTE  Ha
3abpXKaHETO/HAaCTaHsIBAHETO MEpPKM ca BbBeaeHW B aju. 5. [lo To3u HauyuH ceraumHaTta
penakuus Ha 3YPD 3Byuu csgkaimn Te3d alTepHATHUBU BCHIIHOCT MpEACTaBIsIBAT aJTepHATUBU
na u3BEXIaHETO OT CTpaHaTa, a He Ha 3aabpxaHeTto/HactaHsBaHeto B CJABHY c¢ uen
aJMUHHUCTPUPAHE U OCUTypsSIBaHE Ha TOBa M3BeXJIaHe, KOCTO € U eIMHCTBEHaTa My 3aKOHOBa

oe.

[Mpennarame TeXCTHT Ha Te3UW ABe anuHeun (wi. 44, an.5 u 4i. 44, an.6) na 6bae CAAT B eaHa, U
na ce nobimxaBa MaKCUMajJlHO OO aHAJOTUYHUS TO TpeamMera cu TekcT Ha Ymen 15 ot
Mupexkmusa 2008/115/FO  na FEsponeiickus napaamenm u Ha Csgema 0mHOCHO — obujume
cmanoapmu U npouedypu, HPULONCUMU 8 Ospicagume-4AeHKU 34 8psUjAHe HA HEe3aKOHHO

npebusasauju epancoaHu Ha mMpemu CMPAHU:
"Ynen 15

3adspicane

1. Oceen axko 6 KOHKpemHus cAy4aii He Moeam 0a ce NpUAOJCAm e@eKmueHo  opyeu
docmamsuHu, HO NO-AeKU NPUHYOUMEAHU MepKu, Jdspicasume-uieHKU Mmoeam 0da 3adspicam
epaxcoanun Ha mpema CcmpaHa, nO OMHOUleHUe Ha Koeomo ca o00pasyeanu npouyeoypu 3a
eépsujane, camo 3a da ce HNodeOmeu epsujaHemo U /wu 0a ce U3GsPUWU npoueca Ha
usgedcoane, U NO-CNEYUAIHO K02AmMo:

a) e Haauye OnNAcHocm oOm YKpugawe; Uil

6) 3aceenamusm epaxcoaHun Ha mpema cmpauna u3bseea unu 8s3npenamcmea
nodeomoekama HA GPBULAHEMO UAU Npoyeca No U38eICOaHemo.

Bcsako edno 3adepucamne e 3a 883MONCHO HAU-KPAMBK CPOK U NPOOsANCABA €OUHCMEEHO NO
eépeme Ha npouyedypume NoO u3zeencoame U NPU HAONENHCHO U3NBAHEHUe Ha me3u npouedypu. "

AHaJloruyeH Ha TMO-TOPHUS TEKCT OM MOTIBJ Jga mpenctsBiasiBa T. 4 B al. 5 oT un. 44, kato

ceramrHarta aj. 6 ce 3aJIU4YU.

Texkctpr Ha Ynen 15 JdupexktuBa 2008/115/EO e cbBceM siceH: TpelieHKaTa 3a HajJludyWe Ha
aJITepHATUBYU Ha HAaCTaHSBaHETO/3aAbpXaHETO cjelBa Ja Ce M3BbPIIBA BUHATHU IMpPEIU CaAMOTO
3agbpXaHe. AJNTepHATUBUTE He cCjeqBa Ia Ce HajlararT eIWHCTBEHO, KOTaTo CBhIIEeCTBYBAT
"mpedyKM 4YyXJAEHEeIUhT la HamycHe He3abaBHO cTpaHaTa" WMJIU ,HSIMa HACPOYEHU NeicTBUS 3a
u3BexngaHe", kakTo mnpenBuxaa I[IpoektsT. ToBa ca ocHOBaHUSI 3a TpeKkpaTsBaHe Ha
3aAbpXaHEeTO/HAaCTAaHSBAaHETO WM HEHajJlaraHeTO Ha TakoBa Ha MbPBO MSICTO, TO He TpsAOBa
la ca OCHOBHM WJIM €JUHCTBEHU KPUTEPUU 32 MPUITOXKMMOCT Ha aJTEPHATUBHU MEPKH, KAKTO
npeaBuxaa Ilpoektsr. JdupexktuBa 2008/115/EO He BuM3upa NOOOOHU YCIOBUS: TS SICHO
Ka3Ba, 4ye AbpXaBaTa BUHATU TPpsOBa Ja ThPpCHM MEPKM Ha MoO-JeKa MpuUHyda (aJTepHATUBU Ha
3aAbpKaHEeTO) MpeAM jAa pa3lopeau 3adbpXaHe/HacTaHsiBaHEe Ha 4yXJeHel, 3a na Oble ToBa
3aabpXaHe cbobOpa3eHo ¢ JupekTuBara.

Ten./¢akc: +353[LL9A79IMpaanaw <! ttei6fi"1932J® |eftDIQilii| )4ff iaeiraplijwoiceinbulgaria
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Mepapxusita Ha KpUTEPUUTE 3a JOMNYCTUMOCT Ha 3aAbPXKaHETO/HacTaHABAHETO 1o JMpeKTusa
2008/115/EO e cneaHara: 1) HaluyuMe Ha OMACHOCT OT YKpMBaHE WJM BB3MPENSITCTBAHE Ha
BpblIaHETO; 2) HajluyMe Ha aJTepHATUBHMU MepKHU; 3) moToramBa, AOKATO € HajJulle 'pa3ymHa
6s3mMoucHocm  3a uzeedxcdame”. TakoBa e M TbiaKyBaHueto Ha JlupekrtuBara Ha Cobra Ha
EBponeiickus cbvio3 (CEC). Ilo nenoro El Dridi, CEC noctaHOBU, 4Ye NPUHYIAUTEJIHUTE MEPKU
TpsiOBa Ja ce TpujaraT "HPONOPYUOHAAHO U NPU CHA36AHE, NO-CHEYUdAHO, HA OCHOGHUME
npasa "JI Cnopen CEC  "nopednocmma e npomuuanemo Ha emanume om npoyedypama no
eposujane, e6ogedena c lupexmusa 2008/115, ouepmasa nocmesnameanocm 6 mepkume, KOUMO
ce @3zemam ¢ o0ened HA U3NBAHEHUE HA DeuwleHUuemo 3a 6psujaHe, OM MAPKAMA, KOSAMO O0CMAass
Hail-eonsama ce0boda Ha 3aunmepecysaHomo auue [...] Kem mepkume, Koumo s 02paHu4asam
6 Hali-204AMa CMeNneH, da UMEHHO 3a0bPICAHeMO 6 CHeUUdIUsUpPaH UeHmosp, KAmo HAd 6CeKu

om emanume mpsbea 0a ce ocueypu 3a4umaHe HA NPUHYUNA HA NPONOPpUUOHAAHOCm .2

TakbB CMUCBHI cienBa na uMar u TEKCTOBETE Ha 34PB, ypexaauu
3a1bpXaHeTO/HACTaHSIBAaHETO W aJTepPHATUBHUTE Ha Hero Mepku. Te TpsgOGBa ma riacsT, 4e 3a
U3MBJIHEHUETO Ha TMPUHYAUTETHWUTE MepKW, TMpPEeABUAEHU IO 3aKOoHA, AbpXaBaTa MOXe na
3anbppxku/HacTtaHnum dyxnaeHenma B CHABHY, ako e wHanuime omacHOCT OT YyKpWBaHe WU
YyXJIeHelbT Wu30SITrBa WIM BB3MPENMSATCTBA U3BEXIAaHETO, M CaMO akKo B KOHKPETHH,
WHAVWBUIYyaJdeH ciay4aili He Ouxa MOTJIM Ja C€ TPHUJIoXaT alTepHATUBHU IMO-JIEKU
MPUHYIUTETHU aIMUHHUCTPATUBHM MEpPKU, KOWTO OMXa MOCTUTHAJNW TpecienBaHara Ien -
W3MbJIHEHNE HA 3aMOBEATAa 32 MPUHYAUTEIHO BPBILAHE.

2. B nmpoabaxeHUe Ha MO-TOPHUTE apTyMEHTH, MO OTHoIlmeHue Ha § 28 ot TekcTa oT [IpoekrTa,
BbBEXIAll AONBbIAHUTEIHU ajJTepPHAaTUBU Ha 3adbpXaHeTo/HacTaHsBaHeTo B 4ia. 44, am. 5 3a
usmeHenue Ha 3YPDB, xenaem ga ordbenekxuM CJIEIHOTO:

- CnenBa nma ce geduHUpa UM AOMBIAHU B 3aKOHa MU3pas3bT "MHAMBUAYaATHU oOCTOsATEeNCTBAa",
3ajJlerTHaJl B OCHOBaTa Ha TMpeueHkaTa 3a AaJIMUHUCTpUpaHEe Ha aJTepHAaTUBHU Ha
3aibpKaHeTOo/HacTaHIBaHeTO MepKM. [IpelneHkata Ha Te3u UWHIMBUAYAJIHU OOCTOSITEICTBA
clieaBa Aa BKJIIOYBaA, inter alia, mpeneHKa Ha ySI3BMMOCTra Ha 4YyXJeHella, HAJIUYHUTE BPB3KU
B OOIIHOCTTa M OOIIECTBEHONOJE3Ha NEeHHOCT, JMUIcaTa Ha MNPECTbIIHU AesHUs, eheKTa OT
3aAbpKaHEeTO/HACTAHIBAHETO BbPXY CeMEWHMTE BPB3KM Ha UyXJIeHella B cTpaHaTa WU
HEeWHUTEe/HEeroBUTe neua, u ap.

- B rTasu Bpb3ka, mpemiiaramMe BbBEXKIAHETO Ha OOMBJIHUTENHA ajJTepHAaTUBHA MspKa,
MPUIOKUMOCTTA Ha KOSTO jga Obje MNpelieHsBaHa Ha MbPBO MICTO (Mpeau TMPEITIOXKCHUTE
MEpKM 3a MOJAMUCKA, MapuyHa rapaHius W/WIW 3aJ10T Ha JOKYMEHTU, U Ne(UHUTUBHO Mpeaun
nmpujiaraHe Ha MsapkaTa HactaHgBaHe B CJABHY) - t.Hap. "aaTtepHatuBu B oOmHOCTTA".
Te3u aaTepHATUBU MPEIOCTABSAT BB3MOXHOCT Ha YYXIWs TpaXJaHWH, TPU TMOJOXEHUE, 4e
NEeMOHCTpUpA HAJlWYUe Ha BPB3KKM M/MJIM YCTAHOBEHOCT B OOLIHOCTTA (MsCTO 3a mMpebuBaBaHe,
OOCTBI O YyCAYrM M Toakpena, npexoctaBsHu ot HITO cektopa, W mp.), na MPOABIXKHU Aa
npebuBaBa B OOUIHOCTTA 0e3 ja My ce HajlaraT PEeCTPUKTUBHU MEPKH, T0 OCBHIIECTBSIBAHETO
Ha BpbllaHeTo. TO3U MeToJ] ce mpujgara yCrlenHo B peauilia CTpaHU, U € YCTAHOBEHO, 4e BOAU

1 Bx. nenoto E! Dridi, pemenue Ha CEC ot 28.04.2011 r. mo nmpeoAMIMalHO 3allUTBaHe, NOCTHIIUIO Ha
10.02.2011 .

2 IMaxk Ttam

Ten./pakc: +33ALWp79Ypsanan$’ toi5S/#lgaia"MI(nii)iJi*&ieirapba/oiceinbulgaria



o To-mo0pu pe3yJTaTH IO ce OTHacs OO0 cla3BaHe Ha 3aKoHa OT CTpaHa Ha JIMIETO,
cboOpa3siBaHETO C MUTPAlMOHHMS pPEXWM, M pa3peliaBaHETO Ha HEroBUS CTaTyT, BKJI.
OChHIIECTBSIBAaHE Ha BpbIIaHETO (AO0OPOBOMHO WAM TNpUHYAUTEeaHo).3 OT cBos cTpaHa,
EBponeiickaTta komucus, B "HapbuHuKa 3a BpbllaHe" KOHKPETHO INMpernopbyBa HAMUpPaAHETO
Ha "MHTEJUTEHTHU MexaHuU3Mu" M oTbOensizBa: "B cbhIUIOTO BpeMe MpeKaJieHO pelpecuBHa
cucTeMa ChC CUCTEeMAaTUUYHO 3aJbpXaHe MOXe /la ¢ HeeeKTUBHA, Thii KaTO MOJJIEXAI[OTO Ha
BpblllaHe JHUIe UuMa MaJKo CTUMYJIU WIK cjaaba MOTUBMUPAHOCT Ja CBTPYAHUYU B
npouenyparta 3a BpbliaHe. CboOpa3eHOTO C WHAUBUAYaJTHUTE MNOTPEOHOCTU HaMbTCTBAME,
KOETO laBa MpaBO Ha MOJAJEeXaluloTO Ha BpblllaHe JMile 1a ToeMe B CBOU Pblle COOCTBEHOTO CHU
BpblllaHe, € JoKa3ajlo cBos ycrnex."4

- CnenBa pna ce npepaboTu geduHULMSITA Ha "OMacHOCT OT YyKpuBaHe", 3ajerHaiga B
ceramHara T. 4B oT §1 Ha monbiaHTeJHUTEe paznopendbu Ha 3UYPDB, kato ce BbBemaTr SICHU U
O00EKTUBHM KPUTEPUU U Ce NpeMaxHaT MPOTUBOpeYallNTe Ha MeXAYHaAapOOHUTE CTaHIapTu
TakuBa (Hamp., JUIcaTa Ha JTOKYMEHTHU) U U3pa3a "u ap.", KOUTO MpaBU CIUCHKA OT KPUTEPUU
Heu3ueprnaTejleH U CHOTBETHO Cbh3laBa IMPEANOCTaBKM 3a IPOU3BOJHM pElIeHUs B paszpe3 C
HagHAallMOHAJIHUTE cTaHIapTu u ayxa Ha 3UYPb.

3. Bw3pasgBame cpemy mnpemMaxBaHeTo B [IpoekTa Ha M3WCKBaHUATAa 3a WMHIWBUAYyaJiHA
npeueHka, TMNPONOPIMOHAIHOCT UM CbpPa3MEepHOCT TMpPU KPaTKOCPOYHO HacTaHsIBaHE B
o6ocobeHo 3a Ta3u 1exa 3BeHo Ha CABHY mo un. 44, an. 13 3UYPB. 3agbpkxanuTe/HacTaHEeHH
YyXIEHIM TI0 TO3WM pea Ouxa MOTJIM Oa ObIaT OBe KaTeropuu, KaTo U TIpU JIBETE
WHIWBUAyalHATa TIpelleHKa, IpelleHKaTa 3a TMPONOPIMOHATIHOCT M CHhpPa3MepHOCT ca
MUMTIepaTUBHO M3MCKYEMU IO cUjlaTa Ha HaAHAIIMOHAJTHU aKTOBeE:

- B cayuaii ye 3ambpXaHWTE/HAacTaHEHUTE YYXIEHIM 1O TO3W peld ca Moaaiu MmoJyba 3a
MeXJAyHapoaHa 3akpujga, KbM TsX ca NpUIOXUMU pasnopenourte Jupexkmuea 2013/33/EC na
Eeponeiickus  napaamenm u na Cosséema om 26 wnu 2013 eoduna 3a onpedeasine Ha
cmandapmu OMHOCHO npuemanemo Ha Kandudamu 3a MencoyHapooHa 3aKpuia.
JeiicTBUTEeNHO, 4. 8, aid. 3 OT Ta3u AMPEKTUBA pas3pellaBa 3aJbpXaHeTO/HacTaHsSIBAHETO Ha
ThpPCEIIM 3aKpujia YYXAEHUM B M34epHaTeaHo nebUHUpaHU Xunote3u (BbBeaeHu B Pasmen V
Ha 3akoHa 3a yOexXMIIeTo U OeXaHIUTe) - YCTAHOBSIBAHE Ha CaMOJMUYHOCTTA, YCTAHOBSIBaHE
Ha eJIeMEeHTUuTe OT MoJjbaTa 3a 3aKkpujia, KOUTO He Ouxa MOIJU Jga Oboar ycTaHOBeHU 0Oe3
3aabpxaHe W Ap. Jdopu u B Te3u xumnore3du, obauve, uig. 8§, ajl. 2 TMmpennucsa, ue
3aAbpXaHeTo/HacTaHsIBaHEeTO TpsiOBa ga Obae "Heobxo0umo u 683 OCHOBA HA NpeyeHKa Ha

”

6ceku cay4aii noomoeaHo

- B cayvaii ye 3agbpXaHHUTe/HAacCTaHEHUTE MO pela Ha IpelyiokXeHaTa nmpomsiHa B [IpoekTa B
uyn. 44, an. 13 3YPbHb He ca momanu Monba 3a 3aKpuiia, TO TSIXHOTO 3aabpxKaHe Itomaga B
cnektbpa Ha Hupexktusa 2008/115/EO. Kakro ©0e mocoyeHO mMo-rope, e€JAHO TaKoBa

3 Bx. Hanp. International Detention Coalition, "There Are Alternatives", 2015,

http://idcoalition.org/publication/there-are-altematives-revised-edition/; Detention Action: '+ Without Detention",

2016: http://detentionaction.org.uk/new-detention-action-rcport-on-alternatives-without-detention; u np.

4 EBponeiicka komucusi, "HappuyHuk 3a BpbinaHeTo", AHekc KbM [Ipenopbka Ha Komucusrta or 1.10.2015,
bprokcen, 1.10.2015 C(2015) 6250, htti5s://ec.europa.eu/horne-affairs/sites/homeafrairs/files/what-we-
do/policies/european-agenda-migration/proposal-implementation-package/docs/returnJiandbook_bg.pdf; crtp.

9.
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3albpXaHe/HacTaHsiBaHe CbHUIO CJelBa Ja € MNPOMOPLUOHAJIHO, HEOOXOAMMO U HU3BBPIIEHO
cjel UHIUBUIYaJlHA MpelleHKa, caMO U €IUHCTBEHO, KOraTo ca HajJulle MPENBUAEHUTE B 4YJI.
15 or AupexkTtuna 2008/115/EO mpeamocTaBKU: OMACHOCT OT YKpUBaHE MU BB3MPENsATCTBAHE
MOJATOTOBKATa WJIM U3MBJIHEHUETO Ha Mpolleca Mo MU3BeXIaHe.

CrnemoBaTelHO BHUHAruW IbpXaBaTa ¢ 3adbJKeHa Ja W3BbPIIBAa HMHIWBUAyaJHa TpellcHKA,
MpeleHKa 3a TMNPONMOPUMOHAIHOCT W Chpa3sMepHOCT TMpPU 3albpXaHe/HacTaHsIBaHe Ha
gyyxaeHuu. Jopu u [IpoeKThT na U3KIIOYM 3aAbJKEHUETO 3a Ta3W IMpEleHKa OT pelakKIMusTa
Ha 4n. 44, an. 13 3YPb, HagHanmoHalHuUTEe cTaHmapTu Ha npaBoTo Ha EC me O®bmar
MMIIepaTUBHM 3a CBhIWJIMWINATA, TJelally Xalbu 3a 3aabpXaHe/HacTaHsSIBaHEe IO TMOCOYECHUS
pen. Taka To3u AedUUUT HAa 3aKOHA U CJleABAIIUTE NEHUCTBUS Ha TNMpUJAralmimuTe ro CIYyXUTEIn
1me ce TpeBbpHE B OCHOBaHWE 3a OTMsSHAa Ha 3aloOBeIUTE 3a 3adbpXaHe/HacTaHsIBaHE OT
OBJTapCKU CBHI UM/UAKM OCHXIaHEe Ha IbpkKaBaTa B HaJHAIlMOHAaJTHU MWHCTAHIIUU.

- [IpoexThT mMpeaBUXKIa KPaTKOCPOUYHOTO 3adbpKaHe Ha MaJOJEeTHW W HENBIHOJCTHU JHIA,
BKJ. HempuapyxeHu TakuBa. Crmopea peamiia MeXAYHapoAHW OpPTaHU3allMW, 3adbpXKaHETO
HMKOra He € B Hall-moOpus wuHTepec Ha paertetroS. I[lpemmarame pasmopen6ata HM3pUYHO
3abpaHsgBalla HaCTaHSABAHETO Ha HENMPUIPYXEHM HembJHodeTHU nauuna B CJABHY n
npeaaBaHETO UM Ha CHhOTBeTHUTe aupekuuu Ha "ComnumanHo moamomaraHe" npa Obae
NpujoXeHa M MO OTHONIEHWE Ha KPaTKOCPOUYHOTO MMUTPAallMOHHO 3adbpXaHe KaTo ce
BKJIIOUM CHOTBETEH TeKCT B ui. 44, an. 12 nHa 34YPb.

4. Bwb3pazsiBame ocCTpo cpelly npeaBuaeHoTo B [IpoekTa mpemaxBaHe Ha 3adbJXUTETHUS
cnyxkebeH cbaecbeH KOHTpPOJ Ha 3aibpkaHeTo/HacTaHsBaHeTto B uwi. 46a 3YPB. CwriachHo
UYnen 15, mapa 3 ot Hupektuna 2008/115/EO, nbpxkaBuTe ca MAABXHU Ja OCUTYPSAT
npepasriexIaHeTo Ha 3albpXaHeTo/HacTaHSIBAHETO Ha "pa3yMHU WUWHTepBaiau" wuiuM "No
MoJyiba Ha 3acerHaTus TrpaxJaHUH Ha TpeTa CcTpaHa, WJU ciayxebHo". B pgeiicTBamiara KbM
MoMeHTa penakuus Ha 3YPb ToBa wusuckBane Ha [Jdupektusa 2008/115/EO ymauHo e
3aJ0BOJICHO MOCPEACTBOM MpPEABMICHUS CIyx}keOeH chbaebeH KOHTpoJ B 4i. 46a, an. 3 u an. 4.
CMstame, 4Ye clyXeOHUS chaebeH KOHTPOJ Ha 3aAbpXaHeTo/HacTaHsSBaAaHETO He cJenBa Ja
6bpne mnpemaxBaH. ToBa e Taka, TbUA Karo JAOCTBIOBT [O TIpaBHA MNOMOINI Ha
3albpXaHU/HACTAHEHUW YYyXIEHUIUW € CHUJIHO OTpaHWYeH TopaaM JUIIcaTa Ha JOCTATHYHO
MOATOTBEHU CcHenuanucT B cdepaTta Ha 0eXaHCKOTO MpaBo, MOpaad MajikKoTo Ha Opoit
HETPaBUTEJCTBEHU OpPTaHU3allMU MMAIlW peajeH NOCTBII A0 TIX, U OTPAaHWYEHUS KalaluTeT
Ha OpTaHU3alMUTe TPENOCTaBSIIIM TakKaBa MOMOII #po 6oHo. B mombiHeHWe W BCIENCTBUE Ha
ToBa, MHGPOPMUPAHOCTTAa HAa HACTAHEHUTE JIMIIa OTHOCHO TMPOUENypPHUTe 3a ChAeOEH KOHTPOI
Ha 3aabpXaHeTo/HacTaHsIBaHeTo e cinaba. ToBa 6e MOTBBPIEHO OT MpoyuyBaHe Ha ,, LleHTHpP 3a
nmpaBHa momonl - I'mac B bearapma"”, mposeneno mpe3 2016 1., Ha chaebHara mpakTHKa Ka
aIMUHUCTPAaTUBHUTE  CchAUIWIA - XaCKOBCKM aaMuHucTpatTuBeH cba (XAC) u
AnvmunuctpatuBeH cba Coous-rpax (ACCI),6 mo nmema 3a 3amgbpXaHe/HacTaHsIBaHe Ha
yyxneHuu 3a mnepuoxa ot 2012 r. mo MoOMeHTa Ha TNPOBEXIaHETO Ha WU3CJIEABAHETO.

5 Bx. Hanp. "YHUUE® n BKBOOH npuserctBar nonutukarta Ha EC B 3ammuTa Ha neunaTta 6eXaHUU U
murpantu", bpiokcen, Bearus, 12 ampuna 2017, https://www.unicef.bg/mobile/bg/news/vievv/slug/1186.

6 Bx. mo-ropHara 6esexka; BX. ¢cbino ®oumanus "Jocten 1o npaa" (PAP), "AHanuTUYEH A0KJIag OTHOCHO
npujioxeHueto B bbarapus Ha NnpaBoTO Ha 3aAbPXAHUTE UMUIPAHTHU Aa ObAAT U3CAYyLWIBAHU",
hup://hear.farbg.eu/evidence-collection-bg/ajialytical-report-bg/.
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I'hnac B Bvazapus

[MpoyuBaneto pa3kpu, ye oT 440 gmena, pasrienaHu ot XAC, eaBa 11 ca xaabu cpeury
NbpBOHAYaJHO HacTaHsgBaHe. B uHTepBloTaTta ¢ HactaHeHu B CJABHY nuua, nposeseHu B
paMKUTEe Ha ChIIMS MPOEKT, O¢ SCHO YCTAHOBEHO, Ye JIMIlaTa He ca HasiCHO C BB3MOXHOCTUTE
3a o0XxaJiBaHe HUTO Ha MbPBOHAYAJHMUTE 3aloBeAM 3a HacTaHsIBaHe, HUTO Ha
MponbjXaBaHETO My, a JOPU U Ja ca HAsICHO, ca HECNOCOOHUW MPaKTUYECKW Ja TMojalnaT
)kanba 3apanu JUIIca Ha peajieH NOCTHI A0 TNpaBHA NMOMOII M3BBH IbpBOHAavajliHaTa cpelia ¢
npeacTtaBuTesl Ha bbarapckm XeJI3MHCKU KOMUTET IPU TAXHOTO HactaHgBaHe B CJIBHUY.7

CryXeOHUAT chaebeH KOHTPOJ e BaxkHa rapaHius cpemny MMPOU3BOJIHOTO
3aJbpkaHe/HacTaHsgBaHe. Jlumcata My Ie Hacodyu Isi1aTa TeXECT OKOJIO ChACOHUS KOHTPOJ
Ha 3albpXaHeTO/HaCTaHIBAHETO BBPXY YyXKJAeHela M HeroBaTa BB3MOXHOCT Ja MHCKa
ocBoOoOXmgaBaHe MpHU OTMamaHe Ha oOCTosTejcTBaTa 3a HacTaHsBaHe mo ui. 44, amx. 8§ 3YPBH.
ToBa, OoT cBOS cTpaHa, e HACOYM BHMMAaHMETO KbM 3albJKEHHUETO Ha IbpxKaBaTa Mo 4ia. 13
or Jlupektusa 2008/115/EO nma ‘“eapammupam, ue HeobOXxodumama wpuduvecKka KOHCYAMAYUs
u/uau  npoyecyasHo npedcmasumencmeo ce npedocmasam Oesnaamuo npu nouckeaue”. KbM
HacTOSIIUS MOMEHT M3IJIeXna, 4e abpkaBaTa HE MOXeE Ja TapaHTHpa AOCTHI A0 Oe3IiaaTHa
NMpaBHAa TOMOII Ha BCHUYKM 3aabpXaHW/HacTaHeHU. To3u ¢akT 3aeqHO ¢ TPEIABUAECHOTO B
[IpoekTta oTmamaHe Ha cinyxXeOHUS chbAeOEH KOHTpPOJ OM ch3aald YCIOBMS 3a HapyllaBaHe Ha
pasnopenoute Ha Hdupextusa 2008/115/EO ot abpxkaBara.

binarogapum BU 3a BHUMaHUETO M B3eMaHETO NMpPEeABUJ Ha MO-TOpHUTe KoMmMeHTapu. OcrtaBame
C TOTOBHOCT 3a yyactue B auckycuute Ha I[Ipoekta B Komwucusita, KbaeTo jga 0OCHAUM

HAallUTE MPECOATOXKECHUSA.

C yBaxeHue! J

JIuana”PanociaBoBa
Hdupexkrtop, LleHTbp 3a npaBHa nomoitl - ['mac B bearapus (LLTTIT)

MNopnanka bexupcka
Ns3nbenautenen!nupexkTop, bbearapckm anBokaTu 3a mpaBaTa Ha yoBeka (BAIIY)

Codusa, 29.08.2017 r.

7 IMak Tawm.

Ten./pakc: +33ALWPp79Tpaapuy”tei5S isdi!ga2a§)J9Q0landn"SaBbiap!ewoiceinbulgaria



arg+/

nac B Bwnrapus

Donoauyua "Ilenmop 3a npaenu nomow; - Inac ¢ bBeazapua” (I[IIII) e nenpasumencmeéera
opeanuzauyus, oOasupana ¢ Cogus, bBeareapus. Mucusma na Il e da 3awumaeéa npasama Ha
Muepanmume, bexcanyume U mepcewume  yboexcuwe U  Opyeu  YA38umu  epynu  Ha
mepumopuama Ha bsaeapus, upe3 npedocmassHe HA NPAGHA NOMOW, U  NOAUMUKU 34
3acmonnuuecmeo. Om  ocnHoeasanemo cu npez 2009 e., IIIIl npomomupa npoepecuena
3aKoHodamenna  pegopma U NOGUUIABAHe  HA  0c8edOMeHOocmma — No  @snpocume  Ha
ybeodcuuiemo, — muepayuama U UHmMezpayuama. Hue  npedaacame  6Ge3naamHu  npasHu
KoHcyamae(uu Ha auya mepceeyu yoexcuuje, OeNCAHyu U MUSpaHmu, KaKkmo U NpoyecyalsHo
npedcmaeumencmeo 6 AOMUHUCMPAMUGHUME U Cb0e0HU Npou3eo0cmea HA HAYUOHAAHO U

e8poneilicko  HU8o.

Dondayuss  "beacapcku adeoxamu 3a npaéama na woeexka" (BAIIY) e opeanuszauus ¢
udearna uen, uvuamo Mmucus e da csdelicmea 3a ymespiucdagane U egeKkmusHo npusazaHe 8
bsneapus na mexucoynapoonume cmaundapmu 6 obaacmma Ha — 3awjumama Ha npasama Ha
yogeka. Yupedena npez 1993 o. om nemuma adeoxamu c¢ npaKmuka 6 paziuvyHu KAOHO8e HA
npaeomo, besaeapcku adeoxamu 3a npasama Ha Hoeeka e NspeaAmMaA OPSAHU3AUUS OM MO3U
poo 6 bereapus u 6 cmpanume om Ilenmpaina u Hzmouma Eepona. Kem momenma
Doundayus BAIY pabomu ¢ Had 25 asemopumemnu, nPAKMUKYEAWU HOPUCMU KAMO NO MO3U
HaQYUH NOKpuea npobaemume Kacaewju 3aujuma npagama HA 408eKA 6 HANPAKMUKA 6CUYKU
OCHOBHU cgepu Ha 0812aPCKOMO  3AKOHOO0AMeACMEO.
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