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OTHOCHO: CraHoBuLUe no NpoeKTa Ha 3aKOH 3a M3MEHeHWe U AONbAHEHME Ha 3aKOHa 33
6a|—_iKOBaTa HECBLCTOATENHOCT, BHECEH 3a pa3sreaHe 8 44-toto HapopHo
cvbpanue c Bx. Ne 754-01-75 ot 26.10.2017r.

Yeaxaemu rocnogmH [nasyes,
YBaraemun rocnoguH Kupunos,
[OCnoMK W rocnofa HapoaHW NpeacTasuTen,

Ha ocHoBaHwe un. 79, an. 6 or MpaBuaHMKa 3@ OpraHM3aumMATa W AeiHOCTTa Ha
HapogHoTo cvbpanue, NN deuxwenune [a, buarapus! npegoctasa cnegHoTo CTaHOBMLLE MO
NPOEeKTa Ha 3aKOH 33 M3MEHeHMe U JoMb/HeHWe Ha 3akoHa 33 HaHKoBaTa HECHLCTOATENHOCT,
BHECeH 3a pasrnewgaHe B 44-1o1o HapoaHo ckbpanune ot flensH Meescky, HopgaH LloHeB u
Xammng Xammg, c Bx. Ne 754-01-75 ot 26.10.2017r.

I. 3aKOHONPOEKTLT MPOTUMBOPEYM Ha OCHOBONOAaArawM 3a bBbArapcKUA
KOHCTUTYLMOHEH MOAEN NPUHLMUNK.

[pOeKTLT Ha 3aKOH 3a W3MEeHeHWe W A0Nb/AHeHMe Ha 3akoHa 3a badKkoBsaTa
HecwvcroaTenHoct (3M/] Ha 36H) HapylwaBsa KOHCTUTYUMOHHaTa pa3nopenba Ha yn. 4, an. 1 oT
KOHCTUTYLMAT], NpornacAsalla NPUHLMNG Ha NPaBoBaTa AbpHasa.

1. Coernacro un. 4, an. 1 ot KoHctutyumaTta Penybnuka bvarapua e npasosa Avpxasa. Ta
ce ynpasaasa cnopeg KOHCTUTYUMATA M 3aKOHMUTE Ha cTpaHaTa.

CbAbPKAHMETO Ha NPUHLMNA Ha NPaBOBaTa AbPMKABA € U3ACHABAHO MHOrOKPATHO B
NpaKTMKaTa Ha KOHCTUTYLMOHHMA CbA Ha Penybama Bbarapusa. KakTo coum KOHCTUTYLMOHHKA
CbA, B cBoe Pewenne No 1 ot 27.01.2005 r. no k.4. Ne 8/2004 r. “npasosata AbpxKasa BKAKYBA
YNPaXHABAHE HA AbPKABHATA BASCT HA OCHOBATa HAa KOHCTUTYLMS, B DaMKHTE Ha 3aKOHM,
KOMTO MAatepunasHo 1 QOpMasHo CbOTBETCTBAT Ha KOHCTUTYLMATA M KOMTO €A Cb3434EHH 3a
3anasBaHe Ha YOBELKOTO AOCTOMHCTBO, 3a NOCTUIaHe Ha cB000Aa, CrPaBeaIMBoOCT U IPasHa
curypHoct”. TpUHUMIBT Ha NpaBoBaTa [AbpKasa BKAOYBA B ChALPMKAHUETO CU peauua
ENEMEHTH W NPOABNEHNA, BB GOPMaNeH CMUCHA — MPUHUMIMTE 3a NpaBHaTa CMrypHOCT, 3a
33KOHHOCT, 33 NPeABUAMMOCT U OTHETEHOCT NPWU M3NbAHABAHE HA BCAKA eAHa OT BAACTUTE W
nybamuHuTe GYHKLMKM, B TOBA YMCIO HA 3aKOHOAATEIHATa AeNHOCT, 3a ONPeLeNeHOCT, ACHOTa
W HeABYCMUCIEHOCT Ha MpaBHWTE HOPMM; M B MaTepuaneH CMUCHA — MNPWHLMNA 3a
CNpaBea/IMBOCT, BK/KOYBALL MPUHLMIUTE 33 3aKpWNa Ha 3aKOHHO NpuaocbuTuTe npasa u
TAXHATa HEOTMEHWMOCT, AOMYCTMMOCT Ha OfpaHW4aBaHeTO Ha NpaBaTa eAMHCTBEHO Npw
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CrMa3BaHe Ha NpUHUMNA Ha NPONOPLMOHANHOCTTA — OFPaHWYEHWETO [a He Ce HaaxBbp/s
Heobx0AMMOTO 3a NMOCTUraHe Ha JIerMTUMHWTE LEeW, M CbOTBETHO [1a Ce 3ana3Ba CbLHOCTTa
Ha KOHKPeTHO OCHOBHO NpaBo’.

MpunaraHeTo Ha NpuHUMNE Ha NpasoBaTa AbpPKaBa € Bb3IMOXHO, €4UHCTBEHO Mpu
CNa3BaHe Ha BbPXOBEHCTBO Ha MNpPaBOTO, Ha KOETO Ce NOAYMHABA BCEKM CYDEKT, BRAIOUMTENHO
opraHuTe Ha BAACT, B 4acTHOCT — HapoaHoTo cbbpaHue, KaTo OCHOBEH HOCUTeNn Ha
3aKoHOZaTenHaTta BnacT B Abp:KaBaTa. KakTto m3pmyHo ce covm B PeweHne Ne 1 Ha KC ot 28
anyapu 2014r. no k4. Ne 22 ot 2013r. “B csofAra npaiktmka KOHCTUTYUMOHHUAT CbJ
MHOTOKPaTHO € [I0COYBas, Ye TOYHOTO M 64HAKBO CNa3BaHe HA 3aKOHMUTE M KOHCTUTYLMATA ce
OTHacA A0 BCu4KM NpasHu cybektn. Tosa ce oTHacd u 4o HapogHoto cwbbpaHue npu
OCBLECTBABaHE Ha nyban4yHaTa saacr.”

2. MNpepnoxeHuwaTa 33 HOpMK, CbObpawm ce B §. 3, § 6 - 8 OT 3aKkoHONpoeKTa
HapylwasaT npasHaTa CUIYPHOCT, NPeABUMAMMOCTTa M CTabunHOCTTAa Ha npasHuA pea,
CbLLECTBEHM XapakTEPMCTMKIK Ha NPWMHLMNA Ha NPaBoBaTa Abp:Kasa. KOHCTUTYLMOHHUAT CbA
noauveptaea: “C PeweHune Ne 10/2009 r. KOHCTUTYLUMOHHWAT Chbl NPHUEMa, Y€ MPUHUMIBT Ha
npaBoBata AbpKasBa W3MCKBAa OT 3aKOHOAatena Aa Ovae MOCAefOBATE/NEH W [PEaBIINM.
llpremaHnTe OT HEro 3aKOHW € HeobXoAWMO Aa rapaHTupar fpasHata CHUrypHocT, B TOBa
YMC/IO KATO Ce 3a4MTaT MpuAobUTTE CbINACHO 33KOHA NPasa OT CTPAaHA Ha IpaxaaHuTe u
rOpUanNYecKUTe IMUa M Aa He M NPOMEHAT B 1041338 Ha Abp)Kasara v BbB Bpeaa Ha
rpaAaHUTe 1 puaMdeckuTe Anuya.” >

Maparpadun 6 1 7 1 8 HapylwasaT HaYaN0TO Ha NPEABUAMMOCT M MPOU3TUYALLKUTE OT Hero
npasHa CUINyPHOCT U cTabUAHOCT, Thit KaTo 06ABABAT 3a HEACMCTBUTENHM NPaBHU NEWCTBUA 1
CABNKM, KOUTO KbM MOMEHTa Ha W3BbPLIBAHETO CU ca buau aeictautenHu. CulumaT M380A,
MOME [a Ce Hanpasl U OTHOCHO NPeaBMAEHOTO B § 6 cnvpaHe Ha CPOKOBE, NOAHOBABAHE M
NPOTUBOMNOCTABMMOCT Ha NoraceHun obesneyeHus, KakTo M NPOABAMKABAHETO Ha CPOKOBETE NO
§ 3, KOMTO BEYe Ca U3TEK/N.

3. Pasnopenbute, coabpawy ce 8 § 1, 2, 5, 6 M 7 OT 3aKOHOMNPOEKTa NPOTMBOPEYAT U Ha
APYro oCHoOBOMOANarallo NpoAs/ieHWe Ha NPMHLMNG Ha NPaBoBaTa AbP!KaBa — M3UCKBAHETO
HOPMaTUBHWTE aKkToBe fa BbAaT ACHM, TOYHW U HE3NPOTMBOPEUYMBM W [a He NpoTMBOpeyaT
KaKTO Ha NpUHUMNUTE 1 oTAeNHWTe pasnopeadbn Ha KOHCTUTYUMATA, Taka M Ha NpasuiaTa Ha
[eNCcTBaWoTo 3aKOHOAATENCTBO, 33 A3 peryaupaT 6e3npobaemMHo 0bLEecTBEHUTE OTHOWEHMA.
MpaxkTvkaTa Ha KC B TO3M CMMCBA @ MHOorobpoiiHa u Henpomsopeqmaa3.

4. 3abpaHata 3a 3anu4asaHe Ha obeznedyeHns nNo § 1 M 7 NPOTMBOPEYM Ha
QYHAAMEHTAIHMA MPUHUMN Ha TPa¥AaHCKOTO NpaBo, Ye obesrnedyeHuaTa MMaT aKLecopeH
XapaKkTep, T.e. aKko [MaBHOTO B3emaHe bbae noraceHo, obesneyeHneTo CbUO Ce noracsea.
3abpaHaTta 3a 3anuuasaHe Ha obesneveHWe NO MOFAaCeHD [/iaBHO B3EMaHe Cb3/asa
NPUBMAHOCT 33 HasMume Ha obe3neyeHo rNaBHO B3emaHe, KOATO obaye HAMA Ja npeodonee

' B To3n cmucen Pewenue No 7 Ha ROHCTUTYUMOHHWUA Cba, 0T 16 toHn 2005 1. no k.4, Ne 1 oT 2005 r.;
Pewenune N¢ 1 va ROHCTUTYUMOHHMA cbh, oT 27 sHyapu 2005 v no k. Ne 8 oT 2004 r.; Pewenune No 4 wa
KoHCTUTYUMOHHMA cba oT 11 mapT 2014 r.no k4. N2 12 o1 2013 1.

? pewwenvie No 6 Ha KOHCTUTYLLMOHHKA Cba, 0T 15 1oam no k.4. Ne 5 ot 2013r,

* Pewenme Ne 9 ot 30 centemspyu 1994 r. no k.a. Ne 11 o1 1994 r.; Pewenue Ne 17 ot 6 Hoemepu 1997 .
no k.A. Ne 10 ot 19597 r.; PeweHune Ne 5 oT 29 woHu 2000 r. no k.4. N2 4 ot 2000 r.; Pewenue No 5 oT 26
centemspu 2002 r. no k.g. Ne 5 o1 2002 r.; PeweHne Ha N2 10 oT 3 gexkemspn 2009 r. no k.4. Ne 12 ot 2009 r.:
Pewenue N2 8 ot 4 tonu 2012 r. no k4. No 16 ot 2011 r.; Pewerune Ne 1 or 28 avyapw 2014 r. no k.. Ne 22 ot
2013 r.; PeweHne Ne 2 o1 4 despyapu 2014 r. no k.a. Ne 3 o1 2013 1.



MatepuanHonpaBHMA GakT Ha MOracABaHETO HWTO Ha [NaBHOTO B3EMaHe, HWTO Ha
obesnevyeHuero.

OcseH ToBa, anuHen 1 u 2 Ha un.606 He M3ACHABAT BMAAa Ha HeNEWCTBUTENHOCTTA —
HULLOMHOCT MNM OTHOCWTE/IHE HeAeNCTBMTENHOCT WM CbAbPKAT TePMUHM C HEYCTaHOBEHO
CbAbPiKAHME KaTo ,B3emaHe ¢ Nponsxog oT baHKaTa”, ,aApyrv nmua”.

5. CuctemaTMYHOTO MACTO Ha & 6 U 7 He cnedga fa e 3aKOHOMPOEKTa, Thil KaTo Te
yperaaT OTHOLEHWA, CBbP3aHu € eAuH npaseH cybekT. ToBa NpoTMeopeun Ha un. 1 au un.3,
an.l oT 3aKkoHa 3a HOPMATWBHUTE aKTOBE, CbINACHO KOWUTO ,HOPMAaTHBHMAT aKT ChAbDKA
06K npaBuna 3a NoBeAEHNE, KOMTO Ce NPUAaraT KbM MHAMBUAYATHO HEONPEae ieH Kpbr
cybexktu”, a ,3aKOHBT € HOPMAaTMBEH aKT, KOWTO ypemaa MbpBWYHO WAM Bb3 OCHOBA Ha
KoHcTuTyumATa obLyecTBeHm OTHOLEHNSA, KOUTO ce NoAAasaT Ha TpakHa ypeaba, cropes
npeameTa uaM CcybeKkTUTe B eAuH WAM HAKOAKO MHCTUTYTa Ha [paBoTO MM TexH
noapazaeneHua.”

6. Mpaeunata Ha § 6, 7 u 8 Ha 3aKOHONPOEKTa OBABABAT 33 HULLOKHW, W3BBLPLIEHW B
MWHANOTO NPAaBHM [AENCTBMA, BBIKPECABaT ¢ obpaTHa cuaa AeicTBMEeTO W No38o0AasaT
nogHoBABaHe Ha moraceHn obesneyeHWs, KaTo HaKkbPHABAT MpaBaTa, KOMTO TPETW AuULaA Ca
npuaobunn Bbpxy obekTa Ha caenkute (KOMTo ca BUAM AeMCTBUTENHM KbM MOMEHTa Ha
M3BBLPLIBAHETO cu) M obesneveHmaTa (Tbi KaTo Te ca 6unu noraceHu). Mopag ToBa Tesw
HOPMW HapyLlwaeaT U APYr KOMMOHEHT Ha NPUHLMNA Ha NPaBoBaTa AbPMaBa — W3UCKBAHETO
33KOHHO NpuaobuTuTe NpaBa Aa@ Ce 3aKPWAAT U Aa He Ce 3acAraT OT PeTPOAKTUBHU MEDPKM.
lpremaHuTe OT 3aKOHOAATeNA 3aKOHW CNeABA ... 43 raPaHTUPAT NPasHaTa CUrypHOCT, B TOBA
YAC/IO KATO C€ 3a4MTar NpUAobHTUTE CbIIACHO 3aKOHAa MPaBa OT CTPAHa Ha rpamaaHuTe u
ropuandeckuTe IMua M 4a He M [POMEHAT B8 104138 Ha AbpP#Kasara M BbB Bpeaa Ha
TPAMAIHUTE W IOPUANYECKIATE nLla “.

Il. Mpoek3aKoHBT NPOTMBOPEYM Ha NPaBoTO Ha EBponeicKuA cbios.

BHeceHuTe nNpeanomeHns 3a HOBU NPaBKUIA Ca HE CAMO MPOTUBOKOHCTUTYLMOHHM, HO 1
NPOTMBOPEYAT Ha NpaBoTo Ha Esponeiickua cvro3 (EC). MpUHLUMNBLT Ha NpagHa CUMIypHOCT e
obul npuHUMN Ha npaBoTo Ha EC, ycTaHoBeH B npakTukaTa Ha Cvaa Ha EC, u uacT of
NbpBWMYHOTO npaso Ha EC, nopasM KOeTo Mma NpeavmMCTBO Npes NpoTUBOPEYalMUTe My
HauMoHaNHW HOPMK (aprymeHT oT Yn. 6, nap. 3 ot florosopa 3a Eeponeiickua cbloz u un. 6, an.
4 o1 KoHcTuTyumaTa Ha Pb). KakTo ce couu B NpasHaTa Teopwus, CNopea, NoCTOAHHATa NPaKTUKa
Ha Cbaa Ha EC, npuHUMNBT Ha npaBHa curypHocT Tpabsa fga ce chna3sa He camMo OT
nHCTUTYUMKUTE Ha EC, HO M OT AbpKaBUTe YNEeHKM NPU yNpa]HABaHE Ha NPaBOMOLLMATA,
npeaocTaBeHu um ot anpektusute Ha EC (pewenuaTa Ha Cbaa no genata Gemeente Leusden
m Holin Groep, C-487/01 w C-7/02, EU:C:2004:263, 71.57, ,Goed Wonen®, C-376/02,
EU:C:2005:251, 1.32 un Elmeka NE, C-181/04 — C-183/04, EU:C:2006:563, 1.31, Salomie u
Oltean, C-183/14, 1. 30). HauMOHANHOTO 3aKOHOAATEACTBO Ha ObPXABUTE YIEHKM no
npunaraHeto Ha npasoTo Ha EC Tpabea aa rapaHTMpa npaBHaTa CUIYPHOCT W ga BbAe
npeasnamMmo 3a npasHuTe cybekTu. Mopagm TOBa, NPU yNpa)kHABAHETO Ha 3aKOHOAATeNHaTa
BAaCT B 061acTUTE OT KOMNETEHTHOCT Ha NParoTo Ha EC, HapogHoTto cbbpaHue He moxe na
npuema pasnopeadbu Kato § 6, 7 1 8 0T NPOEKTO3aKOHA, KOMTO HapyllasaT To3W NpUHLMN. B
TO3K CMUCBH/I BEYe MM3A M3Pa3eHW CTAHOBWLLA Ha aBTOPMTETHW NPeLCTaBUTENM Ha npasHaTa
HayKa B bwarapwms.



[1l.  TpoekTO3aKOHBT npeanara peweHua, KOUMTO ca obpaTHU Ha
CbBpEeMEHHUTe CTaHAapTK 3a NPOM3BOACTBATA MO HECLCTOATENHOCT.

BbBexpaHeTo Ha MeTroguileH CPOK 33 3aBexdaHe Ha OTMEeHWTENHW UCKoBe
NPOTUBOPEYM Ha UENWTe Ha NPOU3BOACTBOTO MO BAHKOBA HECLCTOATEIHOCT, MOCOYEHM B Yn.2
oT 3BH, a wumeHHO “ga ocurypu BbB BBLIMOMHO HAK-KPATBK CPOK CrPAaBenanso
VAOBAETBOPABAHE HA BAOKUTENMTE M APYIMTE KPeAUTOPH Ha BaHkaTa'.

YabnKaBaHeTo Ha  CPOKOBETE 32  NpOBEXAAHe Ha nNpowW3BOACTBaTa  nNo
HECbCTOATE/IHOCT B KOHTEKCTa Ha HaHKoBaTa HECHLCTOATEIHOCT € PellieHune, KoeTo e obpaTHO
Ha HacToATeNHWTe NpenopbKkU Ha CBeTOBHA DaHKa 3a NpMemaHe Ha 3aKOHOZaTe/ICTBO, KOeTo
[1a YCKOPY NPOM3BOACTBOTO MO HECLCTOATENHOCT."

bbpsnHaTta e eAWH OT OCHOBHWTE NPUHLMNW Ha NPOM3BOACTBOTO MO HECHCTOATENHOCT,

KOMTO OKa3Ba MPAKO BAWAHWE BBLPXY KA4eCTBOTO Ha MKOHOMMYECKaTa Cpefa, BKAKYUTENHO
Bb3MOMKHOCTTa 32 MNPWMBAMYAHE HA WMHBECTULMKU W OCHIYPABAHE Ha MKOHOMMYECKW pacTe.
lonamata NPOAB/MKWUTENHOCT Ha MNPOM3BOACTBOTO MO HECHCTOATENHOCT CbCTaB/NABa TPaeH
npobnem 3a bwvarapuwa, KOMTO BMecCTo Aa Bbae pelweH, Npes roguHUTE ce 3aabnbouasa.
Bbarapua ycToiMumso e ¢ egHKM OT HAR-NPOABMAKUTENHWNTE NPOM3BOACTBA N0 HECHCTOATENHOCT
B pamkuTe Ha Esponefickma cbro3. CbrnacHo gaHHute ot MHGopmMaumoHHoTO Tabno Ha EC B
obnactta Ha nNpPaBoOCHAMETO™ Bbarapna e Ha 25 MACTO C  MNPOABAKMTENHOCT Ha
NPOW3BOACTBOTO MO HECLCTOATENHOCT 3HA4YMTEeNHO Hafl cpegHaTta 3a EC. Mo gaHHu Ha
CseToBHa baHKa, nokasaTenuTe Ha NPOM3BOACTBOTO MO HECLCTOATENHOCT B bbarapua ce
Bnowaeat — npe3 2017r. no To3M NyHKT bbarapua naga ¢ e4HO MACTO HAA0AY B KNaCauMATa Ha
CBeToBHa HaHKa 3a yCNOBUATa 33 NpaseHe Ha busHec®,

[aHHuTe, CbLO Taka, NOKa3saT, Ye ronamaTa NPOLBLAKUTENHOCT Ha NPOU3BOACTBOTO
MO HECLCTOATENIHOCT HE BOAM /10 MO-BUCOKA CbOBMPAaeMOCT Ha ALATOBETE U YA0B/NETBOPABAHE
Ha KpeguTopuTe, HanpoTuB. B Bbarapua npoueHTsT Ha CcbBMPaMOCT Ha B3eMaHWATa W
YAOBNETBOPABAHE HA KPeaAUTOpUTE B PamKMTE Ha MPOW3BOACTBOTO MO HECHLCTOATENHOCT e
3HAYUTENHO MO4 CpefaHuTe, a MNpPOoABL/MKUTENHOCTTa Ha MNPOW3BOACTBOTO € no-Abara oT
cpeaHaTa. MNocneamuara OT TOBA € HUCKA ePeKTUBHOCT Ha NPOM3BOACTBOTO KaTo LANO.

Pelwlennata, npegnaraHi B 3aKOHONPOEKTa, Ul [OBeAaT [0 Owe no-rofAMO
3aabnbovaraHe Ha npobnema.

IV. Pasnopenbute Ha npoekTo3akoHa ca GOPMYAWUPAHM NO HAYUH, KOMTO
e noosBene A0 NpasBeH Xaoc. :

‘B Aoknapa Ha CBeToBHaTa HaHka 3a CNa3BaHETO Ha CTAHAAPTUTE M KoAeKCWTe 3a Bbarapua no Temara
“PeumbT 38 HECLCTOATENHOCTTA M KPEAMTOPH/ANbxHULy" (HOnK, 2016r.), ce CbAbPKa U3PMYHA NPEnopbKa Aa
Ce M3MEHW 33aKOHOAATeNCTENTO OTHOCHO HECHCTOATENHOCTTA B MOCOKA YCKOPABAHE Ha NPOM3BOACTBOTO,
NOBMLIABAHE Ha HerosaTa eGeKTMBHOCT M NPO3pasHoCT. MApKaTa No Tasy NPenopbKa & OLEHEeHa KaTo Takasa C
BUCOK NPUOPUTET.

3 European Justice Scoreboard (2016)
¢ Doing Business 2017 Report {(http://www.dningbusiness.org/data/exploreeconomies/bulgaria)



1. BuAHO OT MOTMBMTE Ha 3aKOHONPOEKTa, LEATa Ha [rofama  uyacT or
NpoekTopasnopenbute e fa npeypeasT CblUECTBYBALLM MPaBHU OTHOLEHMS. CvobpasHo
npasHaTa TEOpUs, TOBA Ce onpeAens kato “obpaTHo AeiCcTBMe Ha 3aKoHa” .

CbrnacHo un.14 ot 3HA, npuaasare Ha obpaTHa cUa Ha HOPMATUBEH aKT MOXe hace
Aane ¢ uspudyHa pasnopenba. ToBa M3WCKBAHE 3a 3aKOHOAATENHA TEXHMKA HE e CMaseHo -
HAKBLAE B TEKCTA HA 3aKOHONPOEKTa HAMAE M3pMYeH TeKCT 3a npuaasaHe Ha o6paTHO
Aencteue. MocoveHoTo B §8 ot N3P, ye ,3aKOHBT ce MpuAara u Kom OTKPUTHTE Npeam
B/IM3GHETO MY B Ch/1a POM3BOLACTEA 10 HECHCTOATENHOCT' e [eiicTBUE CMPAMO 3aBapeHu
NPaBOOTHOLWEHWA, KOETO € PasanyYHO OT 0bpaTHO gelcTseue.

2. [pepnoxkeHnaT Hos 41.606 ce onuTea fja KOpUrMpa HeedeKTUBHOCTTa (B cmucba Ha
HeeeKTMBHOCT KaTO Bb3MOMHM NPaBHW NOCASAWNUM, A HE KaTo edeKTUBHOCT Ha BOJeHe Ha
KOHKpeTHuTe cbaebHu npouecn) Ha 4n.60a ot 3BH. BeposaTtHo npoekTopasnopeabara e
HaCO4eHa KbM KOHKPETHW CAENKW Ha KOHKPETHU AnbxHuum B KTB (H). B cbuioTo Bpeme,
mpeanoMeHaTa npasHa Hopma (4OKOAKOTO e dopmynupaHa no abcTpakTeH  HauwH)
MHTepBeHWpa B mMpaBHata cdepa Ha MHOKECTBO TpeTu sauua. HopmaTta Ha u4n.606
MPOTMBOPEYM Ha OCHOBHWM Hayana W NPMHUMNM Ha TbPrOBCKATa HECLCTOATENHOCT. [1pu
TbPrOBCKa HECBLCTOATE/IHOCT 3aKOHBT 3Ba Bb3MOKHOCT 3@ PEBU3UA HA AEUCTBUA W CAENKMY,
M3BbPLUEHW OT ANbMHHMKA B T.HAp. ,N0A03pUTENEH Nepuoa”. EAMHCTBEHOTO M3KAOUYEHKUE e No
OTHOLWEHMEe Ha MPWUXBaLLAHWATA, MPKW KOWTO Ha OTMAHA (aKO OTrOBAapA Ha NpPeABWUAEHWUTE B
3aKOHa NpeAMnoCTaBKW) NOANEXM €AHOCTPAHHA CAE/KA OT eAHO TPETO NULE - KPeauTop Ha
HECLCTOATE/IHMA ONBIKHWMK, HO M B TO3M CAy4ail Ce Kacae 3a NPaBOOTHOLEHMA, MO KOMTO
HECBCTOATENHMAT ATbXKHUK, B C1ydaa baHkaTa, e cTpaHa. [peasuaeHOTO HOBO OCHOBaHMe 3a
HeAEMCTBUTENHOCT Kacae obaue HEAeiCTBUTENHOCT Ha CAGAKM, M3BBPLEHU OT TRETH VIR

3. Cblo TaKa, Auncea neranHa AeduHULMA KaKBO O3HauaBa “B3emMaHe ¢ npousxos or
baHkata", KOeTo CbWO e A0BeAe A0 NPaBHa HEACHOTa OTHOCHO NPUAOXKHOTO Nosie M
nocnegmumTe Ha HOBUTE HOPMM,

4. o BbBEAEHMAT HOB WCK 3a HeAeMCTBWTENHOCT Mo 41.606 orpaHW4YaBaHeTo Ha
aKkTMBHATa NerMTMMauMA 3a BOAEHE Ha MCKa (M3BbH duryparta Ha CUHAMKA/BPEMEHHWAT
cuHank/ camo fo BB ), a He U 4O APYr KPeaMTOp Ha HECHCTOATENHOCTTA, KaKTo e npu
ApyrvTe OTMEHUTENHW MCKOBE, HaKbpHABa NpaBaTa Ha KPeaAMTOPWUTE Ha HEeCbCTOATENHOCTTA M
[aBa Bb3MOXKHOCT 3a Nposea Ha n3bupaTteneH noaxon v cybekTMBM3bM OT CTpaHa Ha CUHAMKA
1 OIBB npu atakyBaHe Ha BU3IUPAHUTE CAL/NKM.

V. TlpeanoxeHute pasnopeabu He KopecnoHgMpaT € MOTUBUTE Ha
NPOEeKTO3aKoHa.

B moTuBMTE Ce TBbPAM, Ye 3aKOHOMPOEKTLT € EeCTECTBEHO NPOABMKEHUE Ha
ACVCTBMATA HA BHOCUTENMTE 33 OCBETABAHE Ha BCUYKM GaKTU M OBCTOATENCTBA, CBLP3aHM C
danuta Ha KTB (H.). Ho, B 3aKOHOMPOEKTa HAMa HUTO €AHO eAHa MApKa 3a noseye
NyBAMYHOCT MAK OnoBecTABaHe Ha nosede MHOOPMaLWA Ha LMPOKATa 0BLLECTBEHOCT.

Couun ce, 4e OEUCTBMATA HA CHMHOMLMWTE B NPOWM3BOACTBO MO HECBLCTOATEAHOCT MO
nonbABaHe Ha MacaTa Ha HecbcToaTenHocTTa Ha KTE (H.) Buanm HeedeKTUBHU “He ca



Ha/uye CblUEeCTBEHK pe3yaraty B JAEHHOCTTA MM OTHOCHO BPBLAHETO 8 macata Ha
HEeCLCTOATENHOCTTa Ha aktmsute ..”. ToBa ca KOHCTaTauuMu M MOTMBM 33 3aMAHa Ha
HEKOMNETEHTHUTE M HeeEKTUBHK QUIUYECKU NKLa — CUHAMUM, HO HE X 33 HOPMAaTMBHA
npomAaHa. BCbllHOCT, NOA0OHM aprymeHTW BOOAT KbM M3BOA, Y& Ha NPakTMKa ce Leau Aa ce
NPUKPUAT 310BPegHMTe nocaeanun OT cybeKTUBHATa HEeKOMNETEHTHOCT U BesaelicTBue Ha
KOHKPETHW QU3NYECKM NnLA, @ He MoBulWasaHe Ha edeKTMBHOCTTa Ha NPOM3BOACTBOTO MO

GaHKOBaTa HECHCTOATENCHOCT.

Tebpan ce, ye ce UeaW Bb3CTaHOBABaHe “ex /ege” Ha HenpasOMEPHO 3anu4eHu
obesneyeHus no BpemeTo Ha kBecTypaTta Ha KTb (H.). Chenea aa 6bae NPUNOMHEHO, Ye 1 KbM
HacToAWMA MOMEHT CbLUECTBYBaT nopeauua oT cnocobu M mexaHusmu 3a OTMAHA Ha
HE3aKOHOCHOOPa3HKU CABNKM 1 AEWCTBMA, KOUTO cneaBa Na 6bAaT NPUIOHKEHU OT KOMNETETHM
nvua. HepoymeHuwe 6yau ¢akta, ye HE ce TbPCU MO-aKTUBHO AEWCTBME WM NpunaraHe Ha
OEeWCTBALLMTE MEXaHW3MM, 3 Ce Cb3/LaBaT HOBM M HEACHW MPABHKU peLleHus,

He Ha nocneaHo macto, cnepBa fga bbae oTbenAsaHo, ye 3a nopedeH nbT Ha
bbarapckna 3akoHoaaTen ce npegnara Aa pasriefa 3aKoHOMPOEKT, 3a KOWTO /AWNCBa
3aabnboYeHa U afieKBaTHA OLEHKa Ha HeroBOTO Bb3eicTane.

B sakniodeHMe, cyMTame, Ye HACTOAWMAT 3aKOHONPOEKT Hocu b6enesute Ha
M3BbHPEAHO 33aKOHOAATE/ICTBO, KOETO NpOoTUBOpeYW Ha ¢GyHAAMEHTANHW NPUHUMAM Ha
NpaBoBaTa Abpiaga, 3an0eHn B KoHCTTyumAaTa Ha Penybavka Bbarapus, v we foseae Ao
NpaBeH Xaoc, BMECTO A0 NoBuileHa eheKTMBHOCT Ha HaHKOBATA HECHCTOATENHOCT.

Hactossame aa ce npeanpuemat ebekTUBHKM AEWCTBUS 33 ThpPCEeHE Ha OTTOBOPHOCT OT
KOHKPETHM IMLA 1 CTPUKTHO NpuaaraHe Ha 3akoHa, BMeCTO [la Ce NPpUema 3aKOHOAATEeCTBO B
HapyleHue Ha yHAAMEeHTaNHUTE MPUHLMNKM Ha NPaBOBaTa AbpMasa.

30 okTomepum 2017T.
XpucTo MBaHOB — Npecenarten Ha
NN Aswxkenune Na bvarapusa



InfoCenter

From: info@dabulgaria.bg

Sent: 30 oktomepw 2017 r. 16:56

To: infocenter@parliament.bg

Subject: CraHosuwe no npoekTa Ha 31/] Ha 3akoHa 3a 6aHKOBATa HECHLCTORTENHOCT
Attachments: ZID_ZBN-30102017 pdf

3gpaseitTe,

Mons BuxTe npunoxeHoto CTaHosulle no NPOEKTa Ha 33aKOH 33 M3MEHEeHWe W [ONbAHEHWE Ha 3akoHa 33
HaHKoBaTa HECLCTOATENHOCT, BHECEH 3a pasrnexpaaHe B 44-10T0 HapogHo cbBpanue ¢ Bx. Ne 754-01-75 oT
26.10.2017r. Ha BHMMaHWETO Ha [-H AMMUTHP FNABYEB 1 -H OAHAWI KUPNOB

C yBaeHwe,

nn ,Asuxenune Na Gbarapua”






