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C macroauoro npunarame JleKIapaiis cpenty OfyTa 38 3aK0HOAATEHO
TPOTHBOKOHCTHTYIIHOHHO OrpaHW4aBaHe Ha cBoOoaaTa Ha BApara, CIOBOTO, ChOpPaHMATA H
Apyr# YOBEIKH IIpaBa Ypes MOCOYEHHTE ABa 3aKOHOIPOSKTE 38 M3MEHEHHE U AONLIHEHAE Ha
3aKoH 3a BEpPOU3NOBEAAHAATA, H3TOTBeHA 0T C80600a 3a 6CexY — ATIBOKATCKA K
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Hexnapanys

OTHOCHOQ
3aKoHONPpOEKTH 33 HIMEHEHHEe H JOMbJAHEHHE HA 3AK0H 32 BEPOH3NOBENAHNATA
¢ BHocHTeaH BCIL, TEPB n AITC u OGexunenn NaTpHOTH,

¢b0TBeTHO Nt 854-01-34/04.05.2018 r. u Ne 854-01-35/09.05.2018 r.

28 mais 2018 1.

Ho

HapopgHo co6pauue

Ipencenaren va HC

KomHcHs 110 BepoM3IIOBe[aHMATa W PABATA HA UOBEKA (BOLELLA)
Komucus o 6romxer u gunancu (yqacTpaia)

Komucns no obpasopanmero n Haykara (y4acrsaia)
Hapramentapuu rpynu: BCIT, TEPB, JTIC, O6exuneny naTpuoTu

Konue:
Munncrsp-npencenaren ua P
OM6yncman

IIpesupesT ua Peny6nuxara

VBakaeMil JaMH H FOCIIONA HAPOAHH TIPEICTABHTEIH,

C ornten Ha BHacsaHeTo B HC Ha Ba 3aKOHOIpPOEKTa 32 H3MEHEHHE W NOMBJIHEHME Ha 3aKOHa 34
BEPOU3NOBEAHNATE, CBHOTBETHO Ne 854-01-34/04.05,2018 r. ot BCIT, I'EPE # JTIC u Ne 854-01-
35/09:05.2018 r. o1 O6equHEeHH IATPHOTH, CYHTAME 32 HALI LT U NPABO J1a BHECEM TasM NPOTECTHA
AcKIIapalus B MapjlaMeHTa, KakTo ¥ 1a A OIIOBECTUM MySIIHHMHO.

3arpwkeHn cMe OT NOpPeHaTa 3aKOHOAATENHA 3aIIaXa 33 OCHOBHW JEMOKPATHYHA TipaBa M CRo6OIN Ha
Xopata B Peny6nuka Bbarapus upes BHECCHNTe 3aKOHONPOEKTH, KOUTO APACTHYHO orpannyagatr csobonarta
HA BEPOU3MOREJAHHUE,

C npesnoxeHuTe 3aKOHONATENHN IPOMEHH 32 IOPEIICH BT CE NPABH OIHT A CE BHBEAT TEXKY
OrpPaHRUCHHS 32 BEPOU3TIOBEAHNATA, BIIIKOUNTEITHO 32 EBAHTENCKUTE XPUCTHAHCKH 06LIHOCTH. 3apany
HaJIOXEHNS HETIPABOMEPEH KOHTPON WbPKBHTE H PENUTHO3HNTE OOLIHOCTH Ha MPaKTHKa e 6baar
NPHHYICHU 4 U3BBPIIBAT ASHHOCTTA CH B HAPYIUEHUE HA 3aKOHA, & AKO PElIaT Ja ro CI1a3Bar, Lie ce
NpEeBBPHAT B GIOPOKpaTHYEH NPUAATEK Ha ABPXKABHATA BIIACT.

3a nmopeaHa rofiMHa TIABHMTE MOIIMTHYECKH APTHH, NPEACTABEHN B GBATAPCKOTO HALMOHAIHO cvbpanue,
HACTOABAT 34 DECTPUKTHBHH M3IMEHEHUA B DEIMIHO3HHASA 3aKOH,

B Hapyienue na EBponeiickata KOHBEHLMS 32 MPABATA HA YOBEKa, GBIrapckara Konctutyuus u
OBITapCKOTO BBTPELIHO 3aKOHOATENICTRO | B HApYIIEHUE HA MEKLYHAPOIHOTPABHH HOPMH, TI0 KOHTO
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Bbuaraprs uMa aHraXHMEHT 1a ClTaiBa cBoGO4ATA Ha CBBECTTA, BAPATA, YOEKIEHHATA U IPYTH OCHOBHU
npaBa, NPeUTOKEHNTE MPOEKTH HA 3aKOH 38 M3MEHEHHE M ONBIHEHHE HA 3aKOH 3@ BEPON3NIOBENAHUATA!

o  OrmeHaT cB000/4Ta HA CIOBOTO U CHBECTTA UPE3 HANArAHE Ha IbpkaBeH KOHTPON Haj
60rocnyKEHHETO H YHEHHETO Ha IbPKBATA;

e Hapywarar npHHIMIA 32 pasfesielne Ha bPKBa U IbpKasa Ypes CepHo3Ha HAMECA BhB BETPENIHHTE
W OpraHK3alUUOHHHM JAEeHHOCTH Ha ULPKBUTE OT CTPAHA HA ABPKABATA M HEHHUTE OpraHy;

e  OTpuyar NpaBOTO Ha cBOOOIA HA MUCEHJITA M CHBECTTA HA BAPBAINWUTE Ype3 HalaraHe Ha W3HCKBAHETO
NIPONIOBEHUIM Y CBELIEHOCITYKUTENM Ja 6BAAT 00yuaBaHy CAHHCTBEHO B KOHTPOIMPAHH OT
[IPABUTENCTBOTO YYeGHHU 3aBefeHNus;

e Haparar ABPIKABCH KOHTPOJ Hal ITOCNIaHAATAa U NPOTNOBEAUTE HA PENTUTHO3HUTE 06].HHOCTH;

* 3abpaHsBaT MJIK CTPOTO OrPAHHYABAT BCAKAKBA JyXOBHA MHCMOHEPCKA paboTa OT Wy XKIACHLM,
BBBEXIANKH H3PHIHO ON00PERE OT LeHTpanHarta Jupexuus ,,Bepousnoseanms®;

o 3a6paHABAT CIIOMOLIECTBOBAHHUETO HA WBPKBH ¥ XPUCTUAHCKH BEPOH3INOBENAHNA OT TyKOHHA U
YCTaHOBSBAT ENMHCTBEHO ObPKABHO (hUHAHCUpAHE WM GUHAHCHPAHE OT KOHTPOTHPAHY H3TOUHULH
B Brirapus, OTpaHuyaBar AapeHUsTa, MPOH3XONIALIM OT MECTHH BAPBAINM U ChMUILUICHUIM. B
CBLUIHOCTTA CH TOBA € KpaiHa HaMeca Ha IbPKABATa B N1PABOTO Ha acoLaupane (CApy)KaBaHe) U BbB
BBTPEIIHUA XKHUBOT Ha I(BPKBHTE H PEIMMHO3ZHATE 06 UIHOCTH;

o  OTMeHAT NMPaBOTO Ha ChOpaHKA Ha 3aKPHTO Upes 3abpanata 3a MINON3BAHE Ha HEOHZOOPEHY Crpajy 32
peUrno3Ha 1eJ;

o OTMEHAT BaXKHU MONUTHYECKH NIPaBa Ha OBJITAPCKU IpaxaaHu upe3 3a6paHu 3a H3pa3sBaHe Ha
MHEHUE WV KPHTHKA CIPAMO ObpikaBaTa MITH HelfHaTa NOoMUTHKA OT CTpana Ha UbPKBHTE W TAXHOTO
PBKOBOJCTBO, HANIOKEHH 1O TPENNIor 3a Ca3Bane MpaBUiIoTo 3a ,,0TACNAHE Ha IbpPKBATa U
AbpxaBaTa“ ¥ 33 HEM3NOJN3BAHETO Ha UBPKBATA 32 ,,JIOJIMTUYECKH LIENH*;

o Jleranusupar mypokoMamabna AMCKPUMHUHALMS (HEPABHO TPETHPAHE) Ha OCHOBA PEANTHS;

o O6BBP3BaT XPUCTHAHCKATA NPOCBETUTEIICKA, PESTUTHO3HA U BIATOTBOPATENHA IEHHOCT, KAKTO | Ta3H
Ha IpYTH BEPOM3MOBENAHH, M HYXIATa OT OrpaiHyaBaHe CBOGOAATA HA BEPOM3ITOBEAAHME C
TepopH3Ma 06e3 HHKaKBHM OCHOBAHHA 33 TAKABA BPBIKA.

H36poeHnTE 10-TOpe OrpaHUHEHMs ¢a CAMO MaTKa HacT OT CePHOZHUTE HAPYUIEHNS, KOMTO ce Ipeajara a
CTaHaT YacT OT AeHCTBAIIOTO NPaB0. BHECEHNTE 3aKOHOMPOEKTH Ca HEHYKHY W IOP} 3aCTPALIABAIIN
KOHCTUTYUMOHHYA pel. HOBO 3aK0HOAaTeNICTBO ce Haljara, KOraTo MMa MPasHOTH B HacToAoTo, (PakT ¢, ue
JeHCcTBAIIOTO 3aKOHOAATENCTBO HAIBIHO aJ6KBATHO ypexkaa BBIPOCHTE, KOHTO BHOCUTENUTE TBPIAT, Ue HE
ca ypenenw (Bx. EKITY —um. 9, am. 2, un. 10, am. 2, wi. 11, ar. 2 w cps. HK — . 3, pasa. 2). Tpeanoncenure
3aKOHOJATESIHYA NPOMEHH ¢d OTIACHW 332 KOHCTUTYLIMOHHMA peJl B CTpaHaTa, 3aioTo npotysopeuar na EKITY,
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KPB # npyri BeTpetiny ¥ MeXIYHAPOAHH AKTOBE M HAPYLIABAT HE CaMoO cBOGONATA HA penarus, Ho u
pervia CbIbTCTBALUM 4 OCHOBHM YOoBeW kY npasa, C TAX ce Nora3saT NPHHUMNIATE HA CBOGONHOTO 1
MEMOKPAaTH4HO OBLLECTBO, KOHCTUTYUMOHHO YCTAHOBEHO B cTpanata. [IpoekTUTe HEBYCMHCTEHO
NPOTHBOPEYAT HA 3aKOH2 3a 33LIHTA OT AUCKPHMUHAIMSA, u. 4. BLIUpeKy Ye H3murar 3auTaTa Ha
HalMOHaNHAaTa CHIYPHOCT XaTO OCHOBAHHE 32 OTpaHHYaBaHe Ha OCHOBHH UPaBa ¥ CBOOOIW, HANMUE €
NPOTHBOPEHUE U CHC CHLIHOCTHOTO ONPENCIICHIE 34 ,,HALMOHAHA CUTYPHOCT (B, 3aKOH 3a YIIPaBJCHHE 1
(byHKLMOHMpAHE Ha CUCTEMATA 33 3AlINTA Ha HALIKOHATIHATA CHIYPHOCT — WIl. 2).

TpuzosaBaMe BHOCUTENUTE A OTTErNAT LHTHPAHATE 3AKOHOMIPOEKTH KATO HECHBMECTUMY C
KOHCTHTY IWOHHUS pefl, yCTaHOBeH B Peny6nnxa Brarapus, u ¢ eOHo cBOGOAHO U NEMOKPATHYHO 06IIecTBO,

ITpusoBaBame GBArapcKus MapiaAMEHT fa He JONycka Aa 6be peanusupan MOPeIHAAT ONAT 34 orpaHu4aBafe
Ha OCHOBHM YOBCITKY MpaBa K Hali-Beue Ha cBo6OMATA Ha ChBECTTa, yGew IcHYATa, BApATa, CIIOBOTO H
chbpauusTa, o4 npeasor sa ,,6op6a ¢ repopusma’ (Bx. Motusr Ha BCIT, TEPB u ITIC).

Cuntame, Ye e HEDOTYCTHMO KATO GBIITAapCKH MPa/AaHU, HUE, HAUATE WBPKBA N OGIHOCTH M HALIUTE
BAPBAHHMA, KAKTO ¥ HAllATa MUPHA K B1ar0TBOPATENHA AeWHOCT A 6 0aT TPETHPAHH KaTo 0GeKT Ha
AppikaBHa HaMeca M KOHTpont. Bapeauute 6nunrapy umar He no-Mamko pasa 1 JOCTORHCTBO OT XOparta ¢
ATeHCTHYHH M ApYTH ybexcenus. Omme nosede e, MpoblieMuTe, KOUTO BHOCUTETUTE TBBPIAT, Ye HCKAT 14
pewaT, He Ce PEeIaBaT ¢ RBBEXAAHE HA TUDAHHYHH MEDKHU, a C YIPABIEHCKH JeHCTRAS B pAMKHTE Ha
ACMOKPATHYHO 3aKOHOAATENCTBO. OTHEMAHETO Ha (DYHIAMEHTANHY I1paBa Ha OCHOBA PETUTHs OTpaHHyaBsa
BCHUKH, HE CAMO PEJIMTHO3HUTE 06LIHOCTH. OrpaHHvaBaleTo Ha CBOBOJATA HA ChBECTTA, CTIOBOTO W BAPATA M
TAXHOTO TIPAKTHKYBAHE € MPEANOCTABKA 33 YCTAHOBABAHETO Ha AaHTHAEMOKPATHYCH W TOTATHTAPCH PEXUM B
CTpaHara.

TIpoexTsT Ha OGeMHEHNTE NATPHOTH ¢ TONKOBA KPacH H OFPAHHYNTENEH, Y€ € H3LSIO HENPHEMITHB.

Hacrra 8 sakoHonpoekra Ha BCIT, FEPB u JITIC, kacaema ycioBusaTa 3a OTIyCkaHe Ha ObpaaBHA CyOCHIHA
38 BCPOMINOBEIAHHATA — eIMHCTBEHATA MATCPHs, KOATO HAMA IBHQ AUCKPUMUHALMOHHO-AHTHPETHIHO3EH H
NIPOTHBOKOHCTUTY UMOHEH XapaKTep, MOje Aa Oblie ype/eHa, HO B OTAENCH M0A3aKOHOB HOPMAaTHBEH akKT, Thil
KaTo BBBEX /A NMPOLENYPH, Bede YpeJeHH B OPYTH 3aKOHHM,

PasunTaMe Ha MBAPOCTTA U 3APaBHS pasyM Ha Giarapokute ynparissawy. Ceofonara Ha Bpata,
ybexIeHMITa K CIIOBOTO M TAXHOTO MPAKTHKYBAHE Ca €CTECTBEHM M OCHOBHM MpaBa. YIIPABMSBAILIATE B EHO
CBOGOJHO M AEMOKpATHYHO 0BLIECTBO C/IE/IBA Aa OTCTOABAT, 4 He [a OTPAHHYABAT OCHOBHHTE Npasa. 3arosa
HE camo B 3al1Ta HA CBOOONATA Ha BAPATA, HO H 3apajiu CBOBOJATA M JOCTORHCTBOTO Ha GBArapCcKis HAPOK
[IpY30BaBaMe 3aKOHOMATENUTE d OTXBBPIAT BHIPOCHUTE 3AKOHOMPOEKTH.

C yraxceHue,

Hauuonanen Anuanc ,,06enuHend Boxun uspkBH*

C HAUMOHATIEH KOOPAUHATOP T-p AHaTonwuit Enenkos,
BrsrouBan) Haz 200 eBaHresICKH UbPKOBHK OBIHOCTH
Csoboda 3a scexu, aiiBOKATCKA N IPABO3AIMTHA OPTaHH3ALHA
aznB. 1-p Bukrop Kocros
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Ornocno: Memopanaym Ha Alliance Defending Freedom ¢ MHEeHue 1o 3akoHOIpoeKTH 32
H3MEHEHHUE U JOMbIHeHUe Ha 3aK0H 3a BepousnopenanusaTa ¢ BHocured BCII, TEPB u TIC
u ObenuHeHH NaTPHOTH (CHrHaTYpH CHoTRETHO Ne 854-01-34/04.05.2018 . u Ne 854-01-35/09.05.2018 1.)

B nomennenue keM npotectHa Jlexnaparus ot 28.05.2018 r., 3aBenena B Hapoanoto
cebpanue ¢ Bx. Ne [1-839-00-65/28.05.2018 r., ¢ HacTosmoTo npuiaraMe MeMopanayM ¢
MHEHHE OTHOCHO ITOCOYEHHTE 3aKOHOIMPOEKTH 38 H3MEHEHHE ¥ JOBIHEHHE Ha 3aKOH 3a
BepousnosefanusTa Ha Alliance Defending Freedom (AnmaHc 3a 3amura Ha cBoGojiara) —
MEXIYHApOJHa HEIIPaBUTENICTBEHA opranu3anys ¢ Hag 3000 acounupany afiBOKaTH,
3aIl(ATaBally OCHOBHHUTE YOBEIIKH IpaBa. JIoOKyMEHTHT ChAbPIKa OPUIHHAIIHUSA TEKCT Ha
aHITMHCKH ¥ 7 CTPaHULM NIPEBOJ Ha OBIrapcku e3uk.
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ang. Hesera Credanosa
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www.svobodazavseki.com
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From: Paul Coleman, Executive Director, Senior Counsel

To: National Assembly of Bulgaria

Date: 1 June 2018

Re: Draft Bills N2 854-01-34/04.05.2018 and Ne 854-01-35/09.05.2018

(a) Introduction

1. ADF International is a global legal organization that advocates for religious freedom
before national and international institutions. As a legal alliance of more than 3,000
lawyers dedicated to the protection of fundamental human rights, it has been involved
in over 500 cases before national and international forums, including the European
Court of Human Rights and Inter American Court of Human Rights. ADF International
has also provided expert testimony before several national parliaments, as well as the
European Parliament and the United States Congress. As well as having ECOSOC
consultative status with the United Nations (registered name “Alliance Defending
Freedom”), ADF International has accreditation with the European Commission and
Parliament, the Organization of American States, and is a participant in the FRA
Fundamental Rights Platform and the Organization for Security and Co-operation in
Europe.

2. As this memorandum explains, the European Court of Human Rights ("ECtHR”) and
other international and regional human rights bodies have consistently recognized the
need for churches and religious organizations to operate freely without State
intervention. This essential freedom, enshrined in Articles 9 and 11 of the European
Convention on Human Rights (“the Convention™) is necessary for the proper
functioning of religious institutions and even democracy itself."

3. National legislation that falls foul of the ECtHR's high standards on freedom of religion
will result in violations of the European Convention on Human Rights and other
international human rights instruments.

(b) The Fundamental Nature of Freedom of Religion

4. Freedom of thought, conscience and religion is a fundamental human right not only
enshrined in Article 9 of Convention, but also in many other seminal international and

' Holy Synod of the Bulgarian Orthodox Church and Others (Metropolitan Inokentiy) v. Bulgaria,
Application nos. 412/03 and 35677/04, judgment of 22 January 2009, § 119.
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regional human rights treaties and non-binding documents,? including Article 18 of the
Universal Declaration of Human Rights (1948), Article 18 of the International
Covenant on Civil and Political Rights (1966) and Article 10 of the Charter of
Fundamental Rights of the European Union (2000).

5. The ECtHR has elevated the rights guaranteed by Article 9 as being one of the
cornerstones of a democratic saciety and one of the vital elements that make up the
identity of believers and their conception of life.® Accordingly, Article 9 has taken the
position of a substantive right under the European Convention.* Indeed, of all the
qualified rights in the Convention, Article 9 is the least qualified.® Similarly, the United
Nations Human Rights Committee has stated that freedom of thought, conscience
and religion is a “profound” and “far reaching” right of a “fundamental character’; one
which State Parties may not suspend or derogate from even in times of public
emergency pursuant to Article 4.2 of the ICCPR.®

6. In both United Nations treaties and the European Convention on Human Rights, the
right to freedom of religion includes the freedom to have or to adopt a religion or belief
of one’s choice, and freedom, either individually or in community with others and in
public or private, to manifest one's religion or belief in worship, observance, practice
and teaohing.

7. Moreover, as developed within the jurisprudence of the ECtHR, freedom of religion is
not limited to individuals but also extends collectively to religious communities and
associations.” Indeed, as explained by the ECtHR, without the protection for religious
communities, any protection for the individuals who comprise those communities
becomes threatened.?

(c) Church Autonomy and State Neutrality

8. The case-law of the ECtHR and a number of international human rights documents
make clear that the heart of freedom of religion is the concept of church autonomy
and state neutrality — allowing churches and religious organizations to have full control
over their internal processes and to be free from State intervention.

8. For example, in 1988 the Parliamentary Assembly of the Council of Europe (PACE)
produced an extensive list of recommendations on the situation of churches and

2 For example, the UN Declaration on the Elimination of All Forms of Intolerance and of Discrimination
Based on Religion or Belief 1981; UN Resolution on the Elimination of all forms of religious intolerance
1983; OSCE Vienna Concluding Document 1988, Principle 16.

% See Kokkinakis v. Greece, Application no. 14307/88, 25 May 1993, § 31.

4 See Vojnity v. Hungary, Application no. 29617/07, judgment of 12 February 2013, § 36.

5 See Carolyn Evans, Freedom of Religion Under the European Convention on Human Rights, Oxford
University Press, 2001, p. 137. Evans also points out that when the Convention was being written, the
final draft of Article 9(2) was the narrowest of the proposed articles.

¢ HRC, General Comment No 22: The Right to Freedom of Thought, Conscience and Religion (1993).
7 See Julian Rivers, The Law of Organized Religions, Oxford University Press, 2010, pp.50-71.

8 See infra paras 9-14.
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freedom of religion in Eastern Europe, many of which touched upon the right of church
autonomy.®

10.In the year following the PACE resolution, the Organization for Security and
Cooperation in Europe (OSCE) held its third summit in Vienna, Austria. The Vienna
Concluding Document (1989) dedicated a number of paragraphs to freedom of
religion, and once again respect for church autonomy was a key component of this
freedom. Principle 16.4 states:

In order to ensure the freedom of the individual to profess and
practise religion or belief, the participating States will ... respect the
right of these religious communities to establish and maintain freely
accessible places of worship or assembly, organize themselves
according to their own hierarchical and institutional structure,
select, appoint and replace their personnel in accordance with their
respective requirements and standards as well as with any freely
accepted arrangement between them and their State, solicit and
receive voluntary financial and other contributions.

11. In 2004 the OSCE together with the Venice Commission produced “Guidelines for
Review of Legislation Pertaining to Religion or Belief."!® In section 2(F)(1) the
guidelines state: “Intervention in internal religious affairs by engaging in substantive
review of ecclesiastical structures, imposing bureaucratic review or restraints with
respect to religious appointments, and the like, should not be allowed.” Most recently,
the OSCE has reaffirmed these foundational principles in its 2014 Guidelines on the
Legal Personality of Religious or Belief Communities. Based on OSCE Commitments,
the guidelines provide that:

It must be noted that the autonomous existence of religious or belief
communities is indispensable for pluralism in a democratic society
and is an issue that lies at the very heart of the protection that the
freedom of religion or belief affords, It directly concerns not only the
organization of these communities as such, but also the effective
enjoyment of the right to freedom of religion by all their active
members. When the organizational life of the community is not
protected by the freedom of religion or belief, all other aspects of
the individual’s freedom of religion become vulnerable, !

12. Similarly, the European Union has recognized the unique protections required for
churches and private organizations that have an ethos based on religion or belief in
EU law.'? The EU has also stated that it will condemn “legislation that provides for
discriminatory treatment of persons or groups belonging to different religions and

® Recommendation 1086 (1988) on the situation of the Church and freedom of religion in Eastern
Europe. For example, recommendation 10(i) referred to "the right of religious associations to unhindered
existence and recognition under the law" and 10(iii) called for the provision of “the right to free election
of church officers and bodies without interference.”

10 Organization for Security and Co-operation in Europe, Guidelines for Review of Legislation Pertaining
to Religion or Belief (28 Sept. 2004).

11 Organization for Security and Co-operation in Europe, Guidelines on the Legal Persronality of
Religious or Belief Communities (2014), para. 18.

12 See section 4(2), Council Directive 2000/78/EC.
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beliefs, as well as the discriminatory application to such persons and groups of
nominally neutral legislation.”"®

(d) ECtHR Jurisprudence

13. In the last fifteen years, the European Court of Human Rights has heard a number of
cases that centre on the issue of church autonomy and state neutrality. Beginning in
2000, in the seminal case of Hasan and Chaush v. Bulgaria, the ECtHR held that the
State had wrongfully interfered with the internal life of the Muslim community by
removing Mr. Hasan as Chief Mufti of the Bulgarian Muslims. In its judgment, the
ECtHR made several striking observations regarding the nature of Article 9:

The Court recalls that religious communities traditionally and
universally exist in the form of organized structures. They abide by
rules which are often seen by followers as being of divine origin,
Religious ceremonies have their meaning and sacred value for the
believers if they have been conducted by ministers empowered for
that purpose in compliance with these rules. The personality of the
religious ministers is undoubtedly of importance to every member
of the community. Participation in the life of the community is thus
a manifestation of one's religion, protected by Article 9 of the
Convention.

Where the organisation of the religious community is at issue,
Article 9 of the Convention must be interpreted in the light of Article
11, which safeguards associative life against unjustified State
interference. Seen in this perspective, the believers' right to
freedom of religion encompasses the expectation that the
community will be allowed to function peacefully, free from arbitrary
State intervention. Indeed, the autonomous existence of religious
communities is indispensable for pluralism in a democratic society
and is thus an issue at the very heart of the protection which Article
9 affords. It directly concerns not only the organisation of the
community as such but also the effective enjoyment of the right to
freedom of religion by all its active members. Were the
organisational life of the community not protected by Article 9 of the
Convention, all other aspects of the individual's freedom of religion
would become vulnerable. 4

14. The ECtHR went on to state that, “[Flacts demonstrating a failure by the authorities to
remain neutral in the exercise of their powers in this domain must lead to the conclusion
that the State interfered with the believers’ freedom to manifest their religion within the
meaning of Article 9 of the Convention.”?® Accordingly, the ECtHR held that the
respondent State had violated Article 9 of the Convention. The Court's decision in
Hasan and Chaush significantly developed the complementary principles of State
neutrality and church autonomy and has since been reinforced in later decisions.

13 EU Guidelines on the promation and protection of freedom of religion or belief, FOREIGN AFFAIRS

Council meeting, Luxembourg, 24 June 2013, section 6.
14 Hasan & Chaush v. Bulgaria, Application no, 30985/96, judgment of 26 October 2000, § 62.
51d., at §78.
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15. In Metropolitan Church of Bessarabia and Others v. Moldova, the ECtHR ruled that
the State could not interfere with the internal workings of a church even to ensure
healthy and peaceful relationships among the adherents and clergy. Thus, any State
measures that favour a particular leader or compel the religious community to be
placed, against its will, under a single leadership, constitute an infringement of freedom
of religion.® Moldova refused to recognize and register the applicant church because
it was not connected to the Russian Orthodox Church. The ECtHR held that the State
had a positive obligation to ensure judicial protection of the Church while at the same
time protecting the Church’s autonomy.'” Citing Hasan and Chaush, the Court
emphasized that the autonomous existence of religious communities is indispensable
for pluralism in a democratic society and is thus an issue at the very centre of Article
9 protections.’® Moreover, it was held that “a State’s duty of neutrality and impartiality,
as defined in its case-law, is incompatible with any power con the State’s part to assess
the legitimacy of religious beliefs,”®

16. Recently, in the case of Holy Synod of the Orthodox Church (Metropolitan Inokentiy)
and Others v. Bulganra, the ECtHR reaffirmed this reasoning and correctly posited that
if church autonomy was not protected, all other aspects of an individual's freedom of
religion would become vulnerable.? In the Holy Synod case, the Court dealt with an
internal dispute regarding leadership with a competing Synod developing out of the
schism. The Bulgarian government — seeking to end the dispute and maintain religious
unity in the predominately Orthodox country — drafted a new religions law which in
essence stripped the alternative Synod of its legal personality and automatically
registered the majority of the Synod of Maxim as the only lawful Orthodox Church in
Bulgaria.

17. While the ECtHR held that it was a legitimate aim to seek the peaceful co-existence
of members of the Bulgarian Orthodox Church; it could not do'so by interfering with
the internal workings of the church itself: ‘It follows that the unity of the Bulgarian
Orthodox Church, while it is a matter of the utmost importance for its adherents and
believers and for Bulgarian society in general, cannot justify State action imposing
such unity by force in a deeply divided religious community.”?!

18. The following principles can therefore be taken from the ECtHR’s jurisprudence on
religious communities:

o Freedom of religion is a fundamental right — it is “one of the foundations of a
democratic society” and is “one of the most vital elements that go to make up the
identity of believers and their conception of life."??

18 Metropolitan Church of Bessarabia and Others v. Moldova, Application no. 45701/99, judgment of 13
December 2001, § 117.

71d., at § 118.

'8 |bid.

9id, at§ 123.

20 Holy Synod, § 103.

2114, at§ 149.

22 Kokkinakis v. Greece, App. no. 14307/88, 25 May 1993, at para 31.
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* Article 9 is a collective right — it can be exercised “in community with others, in
public, and within the circle of those whose faith one shares.” Moreover,
“participation in the life of the community is a manifestation of one’s religion,
protected by Article 9 of the Convention"?* and “an ecclesiastical or religious body
may ... exercise on behalf of its adherents the rights guaranteed by Article 9 of the
Convention.”24

o Article 9 requires states to facilitate the “autonomous existence of religious
communities.”?® ‘

e Guaranteeing freedom of thought, conscience and religion under Article 9
assumes State “neutrality and impartiality.”2¢

« Article 9 demands that religious communities be free from “arbitrary State
intervention.”?7

 Any restrictions on Article 9 must correspond to a “pressing social need” and
must be “proportionate to the legitimate aim pursued.”?®

° In light of the importance of the rights enshrined in Article 9 of the Convention, a
difference in treatment will only be compatible with the Convention if “very
weighty reasons” exist.2®

¢ Article 11 is similarly “a fundamental right in a democratic society and ... is one
of the foundations of such a society,”3

e The right to form associations is “an inherent part of the right set forth in Article
11." Moreover, “"the way in which national legislation enshrines this freedom and
its practical application by the authorities reveal the state of democracy in the
country-concerned.”!

o Freedom of association is “particularly important for persons belonging to
minorities.” Indeed, "forming an association in order to express and promote its
identity may be instrumental in helping a minority to preserve and uphold its
rights.”3?

e Exceptions to the rule of freedom of association are to be construed strictly and
only convincing and compelling reasons can justify any restrictions.®?

B Hasan & Chaush, § 62.

24 See Kokkinakis at § 31, Cha'are Shalom Ve Tsedek v. France, App. No. 27417/95, 27 June 2000, at
para 72 and Mefropolitan Church of Bessarabia a.o. v. Moldova App. no. 45701/89 13 December 2001
at para 118.

% Hasan & Chaush at §62.

% Metropolitan Church of Bessarabia §123.

2 Hasan & Chaush § 62.

28 Serif v. Greecs, App. no. 38178/97, 14 December 1999, at para 49,

2 See Vojnity § 36.

% Djavit An v. Turkey, App. no. 20852/92, 20 February 2003, at para 56.

3! Sidiropoulos v. Greece (57/1997/841/1047), 10 July 1998 at para 40.

32 Gorzelik and Others v. Poland, App. no. 44158/98, 17 February 2004 at para 93.

% Magyar Keresztény Mennonita Egyhéz and Others v. Hungary, Application nos. 70945/11, 23611/12,
26998/12, 41150/12, 41155/12, 41463/12, 41553/12, 54977/12 and 56581/12, judgment of 8 April 2014,
§ 84.
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19, Failure to comply with these principles will lead to violations of the European
Caonvention on Human Rights.
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ADF INTERNATIONAL (Jloro)
(IIpeod om awnznuticku e3ux. Buow npudpyscasawus opueuHanen mexcm.)

Ort: Ilon Konmen, MsnbsauuTeneln aupexktop ¥ CTapiii ChbBETHHK

Ho: Hapoauo crbpanve Ha brirapus

Hara: 1 IOuM 2018. T

OtHocHo: 3akononpoekty Ne 854-01-34/04.05.2018 u No 854-01-35/09.05.2018
(A) BuBepenne

1. ADF International e MexayHapoIHa npaBHa OpraHU3aliA, KOATO 3allUTaBa peIMIMO3HATa
cBoboJia Mpe/ HALlMOHAIHM ¥ MeXKAYHapOIHK MHCTUTYIMH. B Anmanca yyacTBar noseue ot
3000 agBoKaTH, NOCBETEHH Ha 3alMTaTa Ha OCHOBHUTE IIPaBa Ha Y0BEKa, KATO OpraHU3alyATa €
yuacTpana B Haj 500 nena nmpea HAUMOHAIHN U MEXIYHapoAHU GOPYyMH, BKITIOYUTEITHO Mpea
EBponelicky CbA N0 NpaBaTa Ha YyoBeka U MexiyaMepHKaHCKUs ChJ 110 PaBaTa Ha YOBEKa.,
ADF International e npefocTapsn ¢BIO eKCHEepPTHY CTAHOBUIIA [IPeJ] HAKONKO HAlOHATHA
napjameHTa, Kakto u npej Esponeiickus napinament 1 Konrpeca Ha Creuaenure matu. Hapen
C MpHUTeXKaBaHUA KOHCyNTaTUBeH cTaTyT B paMkute Ha IKOCOC B OOH (c peructpupato
HauMeHOBaHWe ,,ANTMaHC 3a 3amuTa Ha ceobogara‘), ADF International uma akpeguranus ot
Esponelickata xomucusa 1 EBponefickua napnaMeHT W oT OpraHuM3anusiTa Ha aMepUKaHCKUTE
IBPKaBH U € yyacTHUK B [1naTtdopmara 3a ocHOBHUTE npaBa Ha AreHiyira Ha EC 3a ocHOBHuTE
npaBa ¥ B OpraHu3auuaTa 38 CUIypPHOCT M CHTPYAHM4ECTBO B EBpOra.

2. Kakro e 06sicHeHO B TO3W MeMopaHayM, EBponeiickuat cbl o npasaTa Ha yoseka (ECITY) u
IpYyru MEeXAYHAPOARH M PETMOHAIIHN OpraHM3allMH 3a PaBaTa Ha JoBeKa IOCNe0BATENHO ¢a
NpU3HATK HEOOXOJUMOCTTa IIBPKBHTE U PENUTHO3HUTE OpraHU3aLlK fia felicTBat ceoGoaHo, 6e3
Hameca Ha IbpxaBara. Ta3u ocHoBHa cBoOoua, 3anerHana B uieH 9 u 11 ot Esponetickata
KOHBEHIIUA 32 paBaTa Ha yoBeka (,, KonBeHusaTa®), € HeobxoauMa 3a NIPABUITHOTO
$YHKLHOHUPaHEe Ha PENMIHO3HUTE MHCTHTYLIMHE M JOPU Ha CaMaTa IeMoKpauus.}

3. HauuoHaTHO 3aKOHOAATENICTBO, KOETO He OTroBaps Ha BucokuTe ctaHaapty Ha ECITY 3a
cBofozaTa Ha penuruaTa, BOAM 0 HapylueHus Ha EBponeiickaTa KOHBEHLMA 32 NpaBaTa Ha
YOBEKa ¥ ApYTH MEXAYHApOIHU UHCTPYMEHTH 34 IpaBaTa Ha YOBEKA,

(B) OcHOBHHAT XapaKTep Ha cBO0OAATA HA PETHTHATA

4. CpobojaTa Ha MUCHJITA, CHBECTTA M penurndaTa € OCHOBHO YOBCLIKO TIPaBO, 3aKpEIICHO HE
caMmo B wieH 9 Ha KOHBGHU,l/lﬂTa, HO CBIIO T4Ka ¥ B MHOTI'O JAPYru 0CHOBOIONaramm

! Holy Synod of the Bulgarian Orthodox Church and Others (Metropolitan Inokentiy) v. Bulgaria, Application nos,
412/03 and 35677/04, judgment of 22 January 2009, § 119.
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MEXAYHAPOIHY M PErHOHAIIHH JOTOBOPH 38 NPaBaTa Ha YOBEKa U He3abJKMTEIHH TOKYMEHTH,?
BKITIOUMTENHO 4ieH 18 ot BeeobiuaTa nexnaparis 3a npasata Ha yoeka (1948 r.), unen 18 ot
MexayHapoZHUs MaKT 3a IPaXIAHCKH U MoJMTAYeckH nipasa (1966 r.) u unen 10 ot Xaprara Ha
OCHOBHHTE Npasa Ha Esponeiickus cpro3 (2000 r.).

5. ECITY e BB3aurHan npapara, rapaHTHpaHH OT 4ieH 9, KaTo elH OT KpalbrhJIHUTe KaMBHH Ha
JIEMOKPATHYHOTO O6INECTRO U €IMH OT Half-Ba)KHUTE €IEMEHTH, KOUTO U3rpaXkaaT
MISHTHYHOCTTA Ha BAPBAIIXTE M TAXHATA KOHUENUMA 33 xusota.’ CrienosaTenHo, uneH 9 ce
OTHACS JI0 OCHOBOITOJIAralo YOBEUIKO MPaBo, 3aKpeneHo B Eppomnelickara koHBeHIIHA. !
BebmuocT, oT Beuuky onpenencHi B KoHBeHLUATa paBa, YieH 9 ¢ Hail-Manko
orpanruutenied.’ Cpiio Taka, KoMuteTsT mo npasara ga yoseka Ha OOH e 3adasun, ue
cBob0JaTa Ha MHCBIITA, CHBECTTA ¥ PEJIUTUATA € ,,a6COMOTHO U ,,IIHPOKOOOXBATHO MPaBO OT
»PYHIAMEHTAJIEH XapaKTep*; TAKOBA, YHETO NEeHCTBYE ABP)KABUTE YYACTHUYKH HE MOTaT Ja
NIpeyCTAHOBSBAT WM NOALEHABAT JOPHU 110 BpeMe Ha M3BBHPEIHO NOJIOKEHHE, B CHOTBETCTBUE C
unen 4.2 or MIIT'TIIT.®

6. B nsarta norosopa Ha OOH u B EBponiefickaTa KOHBEHIIHA 3a IIpaBaTa Ha YOBEKa, IPaBOTO Ha
cBo0Oa Ha pelUrusATa BKII0YBa CBOOOAATA Ha BCEKH Aa MMa UMK Jia IpUeMa PeTurs Wid
yOexneHu s no cBok u3bop, xakTo 1 cBoboAaTa MHAMBHIYANIHO UK KOJIEKTUBHO, MYOIUYHO WK
B 4aCTEH KPBI, Ja H3NOBAABA CBOATA PEHUIUA MK YOexKAeHMA ypes Oorocyxenue, cria3Bale Ha
pUTYyanu, IpaKTHKYBaHe U IPENoJaBaHe,

7. OcBeH TOBAa, KaKTo € pa3BUTO B chiebHaTa npaktika Ha ECITY, cBoGonaTa Ha penuris e ce
OrpaHH4aBa camo JO OTHENHATA JIHYHOCT, HO 0OXBallja U KOJeKTUBHOTO U3MEPEHHE Ha
PEIMIMO3HUTE OBINHOCTH M CApYXeHus,” JIeHCTBUTENHO, KAaKTOo e TIoacHero or ECIIY, 6e3
3aIyTaTa Ha PeIUMIrMO3HUTE OOIHOCTH, BCSIKA 3alliTa 33 GHSUYECKUTE JIKLA, BKITIOYEHH B TE3U
ofuHocTH, 6MBa 3acTpameHa,’

(B) Il'bpkoBHa aBTOHOMHS H JbPXABEH HEYTPAJIUTET

8. Cpaebuara npaktuka Ha ECIIY u penuua MexayHapoJHH JOKYMEHTH 3a IIpaBarta Ha YOBEKa
COYaT SICHO, Ye B CBIHOCTTa Ha CBOOOJIATA Ha PENUTHA € KOHUENUHATA 38 LIbPKOBHA
HE3aBHCHMOCT Y HEYTpaJIUTET OT CTPaHa Ha JbpHKaBaTa — KOETO [03BOJIABA Ha LILPKBUTE K

2 Hanpumep, exnapaumnta Ha OOH 3a npeMaxpane Ha BewukH GOPMU HA HETONEPAHTHOCT H AMCKPUMUHALAS Bb3
OCHOBa Ha peurug wim yoexneuus ot 1981 r.; Pesomomuara va OOH 3a npemaxeaye Ha BCHUKH GOpMH Ha
PENHruo3Ha HeTbprnumocT oT 1993 r.; 3akmounTeTHUAT DOKyMeHT Ha BueHckata cpema Ha CCCE or 1989 r,,
TTpuauun 16.

3 See Kokkinakis v. Greece, Application no. 14307/88, 25 May 1993, § 31.

4 See Vojnity v. Hungary, Application no. 29617/07, judgment of 12 February 2013, § 36,

% See Carolyn Evans, Freedom of Religion Under the European Convention on Human Rights, Oxford University
Press, 2001, p. 137. EBpHc CBLIO Taka IOCOYBA, e KOraro KOHBEHLHMATA € MHCaHa, OKOHYATEHUAT BapHaHT Ha
yjien 9, al, 2 ¢ B Haf-TECEH CMUCHI OT NpeilaraHuTe pa3nopeudu (ToecT, ¢ Hal-cnabl orpaHHdeHus — 6. pel.).
S HRC, General Comment No 22: The Right to Freedom of Thought, Conscience and Religion (1993).

7 See Julian Rivers, The Law of Organized Religions, Oxford University Press, 2010, pp.50-71.

8 See infra paras 9-14.
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PENUrHO3HWTE OPraHU3alMH [a MMAT ITbJIEH KOHTPOJI HaJl CBOMTE BLTPEIHH IIPOLIECH U 1a
6BaaT CBOOOJHH OT IbpKaBHa HaMeca.

9. Taka Hanpumep, npe3 1988 r. ITapnamenrapHaTa acambnes Ha CeBeta Ha Epona ([TACE)
CHCTaBH OOMIUPEH CITUCHK OT NPENOPBKH OTHOCHO CHCTOSTHHETO Ha LIBPKBUTE U CBOOOaTa Ha
penurua B Ustouna Espornia, MHOTO OT KOUTO 3aCSTraT NPaBOTO HA LIBPKOBHA aBTOHOMHS.”

10. B ropunara cnen npueMaHeto Ha pesomouuara Ha [TACE Opranusauusra 3a CUrypHOCT U
Crtpynauuectso B Espona (OCCE) mposegie cBosiTa TpeTa Cpellla Ha BUCOKO PaBHHIIE BB
BueHa, ABcTpus. 3aknouHTeNHUAT JOXyMeHT oT Buena (1989) noceetu penuna naparpagu Ha
cBobojaTa Ha peaurys 1 3a NopeieH IbT 3a4eTe LbPKOBHATA HE3aBUCUMOCT KaTO KJIHOYOB
KOMITOHEHT Ha Ta3u cBoboja. [Tpunuun 16.4 rnacu:

3a 1a ce rapanTupa cBoGojaTa Ha HHAWBHAA Aa U3MOBAABA ¥ IIPAKTHKYBA PENUTHs UK
yOexAeHuS, IbPKaBUTe YYJaCTHHUKH IIIE ... 3a4UTAT IPABOTO Ha Te3H PeTUIHO3HH 0GIIHOCTH
¢B0oGOJHO 11a Ch34ABAT U TOANBPXKAT LOCTHIIHHE MecTa 3a GorociyxeHne v cobupasne, 1a ce
OpraHU3MPAT CIIOpe] COOCTBEHATA CH HepapXHyuHa H WHCTUTYLHOHAIHA CTPYKTYPa, Aa TOAGHPAT,
HA3HAUABAT M 3aMEHST CBOS IEPCOHAN CHOOPA3HO CBOUTE CHOTBETHH M3UCKBAHUS ¥ CTAHIAPTH,
KaKTO H ChOBPa3HO BCAKO CBODOAHO IPUETO CIOpasyMeHHe MEXLY TAX M TAXHATa AbpKaBa, Ja
TBPCAT U TIOJTYy4aBaT ZoOpOBOSHA PUHAHCOBA U APYT BHJ [IOMOLI.

11. TIpe3 2004 r. OCCE 3aeano ¢ BeHeunaHnckaTa komucHus U3rotei ,,Hacoku 3a npernies Ha
3aKOHO/IATEJICTBOTO, CBHP3aHO ¢ pesrua Ui yoexaenns®.'9 B pasgen 2(F)(1) or Hacokure ce
Ka3Ba: ,,He e no3BoJieHa Hameca BBB BBTPEIIHUTE PENIMIHO3HY BBIIPOCH Ype3 IPELeHKa 110
CBHIIECTBO Ha LIBPKOBHUTE CTPYKTYPH, HajlaraHe Ha GIOPOKpaTHYHM M3UCKBAHUA UK
OrpaHUYEHUS OTHOCHO Ha3HAYEHHUATA HA CBEUICHOCTYXXUTENH U Jpyryu nonobaun”. CreceM
Hackopo OCCE noTBbpA# Te3U OCHOBOIIOJIAraly NpHHUMIIY B ¢cBouTe Hacokn oTHOCHO
IOpUOKYECKaTa MpaBocyOeKTHOCT Ha PeMIHO3HUTE WM BepckH obmHoctu ot 2014 r. B3
ocHoBa Ha kputepuute Ha OCCE, Hacoxute rocTaHOBIBAT CAEAHOTO:

Tpsabsa 1a ce 0TOENEXH, Y6 ABTOHOMHOTO ChINECTBYBaHE Ha PEJIMTHOSHHTE UM BEPCKU
OBIHOCTH e HeoOXOAUMO YCIOBHE 3a ILIYPANu3Ma B €IHO AIeMOKPATHYHO OOILECTBO U € BBIPOC,
KOMNTO CTOH B CHPIEBKHATA Ha 3aIIKHTATa, KOATO CBOOONATA Ha PENUIHs HIIH YOOk IeHHs
npeniara. ToBa npsKo 3acsra He camMo OPraHM3anysATa Ha Te3H OOIIHOCTH KaTo TAKHBA, HO H
e(peKTUBHOTO yNpaXKHABaHE Ha NMPABOTO HA CBODO/A HA PeNIUTHA OT BCHYKH TEXHH aKTHUBHH
wjieoBe. KOraTo OpraHu3auyoHHUAT XKHBOT Ha OGIHOCTTA He € 3alkTeH Ypes caoboaara Ha

° IMpenoprka 1086 (1988 r.) 0THOCHO MONOXEHHETO Ha LbpKBaTA U cBoGoAaTa Ha pemurus B HMsrovua Enpona.
Hanpuwmep, [Tpenopeka 10 (i) Hacousa BHHEMAHHETO KBbM ,,JIPABOTO HA PETMIHO3HUTE CAPYKEHUS Ha
Heo6e3MoKOSFBAHO CHIIECTBYBAHE K IpH3HaBaHe npex 3akoHa', a 10 (iii) npu3osa KbM npeaocTaBsHe ,,IPABOTO HA
csoGoeH H360p Ha IBPKOBHK CIYXHTEN ¥ oprauy Oe3 PRHIIHA Hameca,"

10 Organization for Security and Co-operation in Europe, Guidelines for Review of Legislation Pertaining to
Religion or Belief (28 Sept. 2004).
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peNurus Uy ybexAeHusTa, BCHYKY APYTH aCIeKTH Ha CBOGO/ATA Ha PeHIUs Ha HHAWBHAA
CTaBaT yA3BUMH. '’

12. ITo nomo6en HauuH EBponeiickusT ¢pr03 € Npu3Ha/l K3KMOYUTENHATA 3a1IUTa, KOSTO Ce
U3KCKBa B TpaBoTo Ha EC 3a IbpKBUTE 1 4aCTHHUTE OPraHM3alMH ¢ €TOC, OCHOBAH Ha
PeNUuruo3Ha NPUHAIEKHOCT UK YO IeHHs B IPaBOTO HA EC."?2 EC e 3asBun cbio, ye uie
OCBJH ,,38KOHOJIATEJICTBO, KOETO NPEABINKAA JUCKPUMUHAIIIOHHO TPETHPAHE HA JIULIA WU
IpYNH, MPpAUHAJJISKALLHM KEM PasTH4YHA PEIMIHK U BAPA, KAKTO U AUCKPUMHUHALMOHHOTO
NpUJarale CnpaMo TE3M JIMLA U IPYIH Ha MPUBUAHO HEYTPAJIHO 3aKOHOAATENCTBO. 13

(I) Crpebna npakTika no EKITY

13. Ipes nocieaHUTE NETHALECET rouHi EBPONeNCKUAT ¢/ 110 TIpaBaTa Ha YOBEKa €
pasTiexal pelulia CIy4yaH, B USHThPA Ha KOWTO CTOM BBIIPOCHT 38 LIEPKOBHATA HE3aBHCHMOCT
Y HEYTPaJIUTETa Ha Abpxasara. B HauanoTo Ha 2000 r., B OCHOBONONATAMIOTO JENIOTO Xacan u
Yayw: cpewsy Bonzapus, ECITY npuema, ye nspikapata HENMPaBOMEPHO CE € HAMECHNA BB
BHTPEIIHUA XXHBOT Ha MIOCIONIMAHCKATa OOIIHOCT Ype3 OTCTPaHABAHETO HA I-H XacaH KaTo
I'naeen MrodTus Ha 6BATapcKKTe MIocronMany. B pewennero cu ECITY npaBy HAKOIKO
U3KITIOYUTEIHN OENEXKHU, CBbp3aHy C ECTECTBOTO HA WieH 9:

ChbABT MOBTAPS, Y€ PEIMTHO3HATE OBIUHOCTH TPAAULHUOHHO HABCSKDE CHILECTBYBAT IO
dopmara Ha OpraHU3NpaHH CTPYKTYpH. B TsX ce cbOMonaBaT npasuna, KOUTO YeCTo 3a
I0CE0BATENIUTE UMAT O0XKECTBEH TPOU3XOH, PeTUrHO3HUTE NEPEMOHUY HMAT COBCTBeH
CMUCEJI H CAKpaJIHA CTOXHOCT 3a BAPBAIUNTE, KOTATO Ca PHKOBOJNEHH OT CIIY)KHTENH, OBIACTEHH
32 TOBA B ChOTBETCTBHE C TE3M NPaBuna, JIMUHOCTTA Ha PETMIHO3HKTE CIYXHUTENN HECEMHEHO €
OT 3HAYEHHE 33 BCEKH WICH HA OGIHOCTTA. YYaCTHETO B KHBOTA Ha OGIIHOCTTA CIIEOBATENHO
NPEICTaBIABa H3IIOBANBAHE HA JafICHATA PEJIUTH, 3aIUTEHO OT 41, 9 Ha KonBeHmuarTa,

Koraro craa nyma 3a opraHu3auysTa Ha peJIUruo3HaTa o6HocT, wied 9 or Koupenusta
TpsifBa Aa ce THIKYBa B CBETIMHATA Ha YieH 11, KoMTO 3aluTaBa UBOTA B CAPYKEHHETO cpemy
TIPOH3BOIHA AbPXKaBHA HaMeca, BHsHA O TO3M HauMH, 32 BAPBALIHTE CBOGONATA HA PETUTHSTA
BKJHOYBA 0YaKBAHETO, Ye Ha OOIIHOCTTa e 6b/ie M03BoNIeHO Aa (HYHKUHOHHPA CIIOKOMHO,
cBOGOAHO OT MPOM3BONHA HaMeca Ha Jibpxaparta, HaucTiHa, aBTOHOMHOTO CBIECTBYBaHE Ha
PENUTHO3HHATE OOLIHOCTH € HEOOXONUMO 32 IITYPATH3Ma B €JHO JEMOKPATHYHO OBUIECTBO U 110
TOSM HAYHH ¢ BRIIPOC, KAaCaeill camMaTa ChpLIEBUHA HA 3alMTaTa, KOSITO € JajfeHa oT 4ieH 9. Topa
IpAKO 3acsAra He CaMO OpraHW3alMATa Ha Ta3d OOLHOCT KaTo Takasa, HO i ¢()eKTHBEHOTO
YIpOXHABAaHE Ha NPABOTO Ha cBOOO/IA Ha PEIUTHATA OT BCHYKH HEHHM akTHBHH uneHoBe. Korato

' Organization for Security and Co-operation in Europe, Guidelines on the Legal Personality of Religious or Belief
Communities (2014), para, 18,

12 See section 4(2), Council Directive 2000/78/EC.

" EU Guidelines on the promotion and protection of freedom of religion or belief, FOREIGN AFFAIRS Council
meeting, Luxembourg, 24 June 2013, section 6.
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OPraHU3aUHOHHKAT XKHBOT Ha OGLIHOCTTA HE € 3allUTeH upe3 Wi 9 or KOHBeHIIHATA, BCHYKH
APYTH acleKTd Ha CBOOOAATA Ha PEJIHTUs Ha WHAMBMA CTABAT yS3BHMH. '

14. ECIIY 3asBsBa, ue ,,[d]aKTuTe, NOKa3BalIy HEM3IBIHEHHAETO OT CTpaHa Ha BJIACTHTE Ha
H3UCKBAHETO Ja OCTaHAT HeYTPAIHH NPY YNPaKHARAHE Ha IPABOMOLMATA CH B Ta3H 06JIaCT,
Tpa0Ba [ia AOBeJAT JO 3aKIIOYEHHETO, Ye JbPIKABATA Ce HaMecBa B cBo6OJaTa Ha BApBAILUTE Ja
MBIOBAJBAT TAXHATA PENIMIUA N0 CMUCHIA Ha uineH 9 or KonBeHuusaTa®.!> B cnoTBeTCTBUE C
tosa ECITY npuema, ue nbpikaBaTa OTBETHUK € HApyIUIa uied 9 oT KonBenuusTa, Pemenuero
Ha Cbaa no aenoro Xacaw u Yayw pasBuBa CBILECTBEHO JOMBIHATEIHUTE NPUHIKITH 33
HEYTPAJIMTET OT CTPAHA Ha ABPKABATA H 3a LIBPKOBHA HE3aBHUCHMOCT, KOMTO B NIOCJIEACTBHE
OUBaT NPENOTEBPACHH B CleBALIH ChIEOHU pelleHy.

15. B nenoto na Mumpononumcxama ywvprea na Becapabus u Opyeu cpewyy Mordosa, ECTTY
NOCTAHOBABA, 9€ ABPIKABATA HE MOXKE /]a Ce HAMECBA BbB BLTPEIIHNTE [eNa Ha bPKBATa, IOPH H
TOBA J1a € C Le/l FapaHTHPaHe Ha 3APABOCIOBHH ¥ MUPHH B3aUMOOTHOLIEHHS MEXLY
TOC/IEAOBATENNTE H JYXOBEHCTBOTO. I10 T03M HAaYMH, BCAKAKBY MPEANPUETH OT IBPKaBaTa
MEpKH, KOUTO 06/1aroeTesICTBAT ONpeeNeH BOAaY MM DPUHYXKIaBAT PeUrHO3HaTa OBI{HOCT
fia ObJle MOCTAaBEHA, IPOTHB BOJITA i1, [0/ €MHHO PHKOBOACTBO, TIPEACTABIILBAT HAPYIIEHHE Ha
ceofonara Ha penuruaTa.'® Monnosa e oTkasana Aa NpU3Hae ¥ Ja PETHCTPHpPA LbPKBATA
kangoro/aTe, 3aoTo T4 He e Guiia cBbp3aHa ¢ Pyckara npasociapHa wepksa. ECITY
TNIOCTAHOBSBA, Y€ IbPXKaBaTa UMa NIO3UTHBHOTO 3a{bIDKEHHE a OCUTYpH NPaBHA 3alHTa Ha
UBbpKBaTa, KaTo B CbUIOTO BPEME ClieJBa Aa 3aINUTH LEPKOBHATa asTonomus. !’ ITozoBaBaiiku ce
Ha Jienoro Xacawn u Yayw, CpABT Moa4YepTaBa, 4e aBTOHOMHOTO CBIIECTBYBAHE HA
PENUrHO3HUTE OBGIHOCTH € HeOOXOAUMO YCIOBHE 3a MITYPalu3Ma B €IHO IEMOKPATHYHO
00LecTBO M NOPa/y TOBA TO3M BBHIPOC € B OCHOBATA Ha 3aIKTaTa 1o unel 9.8 Ocsen Topa e
NPHETO, Y€ ,,33[Ib/DKCHUETO Ha JaAeHa JbpXKaBa 3a HEYTPAIUTET i Ge3NPUCTPACTHOCT, Taka
KaKTO € ONpPE/e/IeHO B ChAe0HA NPaKTHKA, € HECHBMECTHMO C KAKBOTO M [a € IPaBOMOIIIHE OT
CTpaHa Ha Ibp>KkaBaTa Jia NpeLeHssa JETHTHMHOCTTA Ha PEeMIHMO3HITE BApBAHUA®,

16. Hackopo, B cryuast Ha Ceemus Cunod na Bvaeapckama npagocnasua

yuprea (Mumpononum Huoxenmui) u dpyeu cpewy Bvaeapus ECIIY nOTBBpAM TO3M JOBOX K
NpPaBUITHO NpHe, Ye aKo bPKOBHATA ABTOHOMHS HE € 3alllUTeHa, BCHUKY APYTH aCTIEKTH Ha
cB0oGO/Ia HA peNUrua Ha MHAMBUAA e cTaHaT ya3sumu.20 B ciyuas va Ceemus Curnod Crant
pasriexa eH BETpeleH KOH(IUKT OTHOCHO JIMASPCTBOTO Ha KOHKypupaiua ce CHHOZ,
MPOSABHJI C€ BCIEACTBHE HA pa3Kosia. BhirapckoTo NpaBUTENCTBO — B CTPEMENKA CH I CIIOKH

" Hasan & Chaush v. Bulgaria, Application no. 30985/96, judgment of 26 October 2000, § 62.

1*1d,, at § 78.

' Metropolitan Church of Bessarabia and Others v. Moldova, Application no. 45701/99, judgment of 13 December
2001, § 117,

"1d., at § 118.

'8 Ibid.

®1d,, at § 123.

2 Holy Synod, § 103,
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Kkpaii Ha KOH(DIMKTA 1 Jja 3a1a3y PENUIHO3HOTO eIMHCTBO B CTPaHATA, KBAETO Npeobiafasa
ITpaBocnaBUETO — U3rOTBA HOB 3aKOH 33 BEPOU3NIOBENAHHATA, KOUTO 1O CBHIUECTBO JIMIIABA
anrepHaTHBHNA CHHOJ OT HEroBaTa NpaBOCYOEKTHOCT M aBTOMATHYHO PerucTpupa
MHO3MHCTBOTO OT CrHO/la Ha MaKCHM KaTo eIMHCTBEHATA 3aKOHHA NIPaBOCITaBHA LIbPKBA B
Brarapus.

17. Makap na e npueto ot ECITY, ye na ce ThpcH MUPHOTO CbBMECTHO ChIICCTBYBAHE HA
4jleHOBETE Ha Briarapckara npaBociaBHa UBbPKBa € 3aKOHOCHOOpas3Ha 1esl, TOBa He MOXKE Ja Ce
HanpaBM 4Ype3 HaMeca BbB BBTPEIIHUTE paboTu Ha camara Irbpkaa: ,,OT ToBa clieiBa, ye
eJMHCTBOTO Ha Brirapckara npaBociaBHa IIbPKBA, MaKap U BRIPOC OT MBPBOCTEIEHHO
3HAYCHUe 32 HelHUTE N0C/Ie 0BATENN 1 BAPBAIIY, 1 32 OBArapCKOTO O6IIECTBO KATO 110, He
MOXKe Jia OTIpaB/ae AeHCTBHMATA Ha AbpXKaBaTa 3a HallaraHe Ha TaKOBa €IHHCTBO Ype3 CHJIA B
enHa nea60Ko pasevHEHa PeIUrHo3Ha o6uHocT 2!

18. CnenoBaTeNiHO, KbM PENUIHO3HKUTE OOIHOCTH MOraT fa 6BJaT OTHECEHH CIIEIHHTE
NpUHLUNY OT cbaeOHaTa npakTka Ha ECITY:

e (Cso0ojaTa Ha peUrHATa € OCHOBHO MPaBo — T € ,,e/IHa OT OCHOBHTE Ha
JEeMOKpPaTHYHOTO 061IeCTBO® M ,,e AMH OT Hali-CBIIECTBEHHUTE eJIEMEHTH, KOUTO
ONpeJIeNAT HASHTHYHOCTTA Ha BAPBAIUTE U KOHLICTIIIMATA MM 38 WUBOTA, 22

e UYnen 9 e KOJIEKTUBHO NPABO — TO MOXE Aa GbJe YIPaKHABAHO ,,CBBMECTHO C JPYIH
nuna, my0audHo, ¥ B Kpbra Ha JIMlia OT chiuaTa Bsapa®. Hewo noseve, ,,y9acTHeTO B
’KHBOTA Ha OOLIHOCTTA € NPOSBA HA MHANBAAYANIHATA BSPa, 32IIHTEHA OT YWIEH 9 OT
KouBeHimsaTa*?* 1 ,,liIbPKOBHO MITH PEJIUTHOZHO TAJIO MOXE ... Id YIPAKHABA OT HMETO
Ha CBOMTE NOCJIe0BATENH NIPABaTa, rapaHTHpaHHu B wieH 9 ot KonseHnusaTa‘ 24

e UneH 9 W3KUCKBA IBPXKABUTE A YIIECHABAT ,,ABTOHOMHOTO ChHILECTBYBAHE Ha
PeNIUTAO3HKTE OBIHOCTH 2

e TapanTtupasero Ha cBofozaTa Ha MUCHIITA, CHBECTTA U PENIMIUATA I10 4JIeH 9
pearnonara ,,HeyTpanuTeT i Ge3npucTPacTHOCT OT CTpaHa Ha JbpikaBara.’®

¢ YneH 9 M3HCKBa PENUTHO3HUTE OOLIHOCTH Ja ObAaT cBOGOLHHU OT ,,IPOM3BOJIHA ABPKABA
Hameca®.?’

e Bcsako orpannyenue no uneH 9 Tpabpa fa OTroBaps Ha ,,HEOTIJIOXKHA o6LIecTBeHa Hyx A"
U Ja 6blie ,,IPONOPLIMOHATHO HA NPEeCeBaHaTa NpaBoMepHa uen“.28

2114, at § 149.

2 Kokkinakis v. Greece, App. no. 14307/88, 25 May 1993, at para 31.

2 Hasan & Chaush, § 62.

24 See Kokkinakis at § 31, Cha’are Shalom Ve Tsedek v, France, App. No. 27417/95, 27 June 2000, at para 72 and
Metropolitan Church of Bessarabia a.o. v. Moldova App. no. 45701/99 13 December 2001 at para 118,

25 Hasan & Chaush at §62.

26 Metropolitan Church of Bessarabia §123.

2" Hasan & Chaush § 62.

2 Serif v. Greece, App. no. 38178/97, 14 December 1999, at para 49.
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o C ornen Ha BAXHOCTTa Ha NpaBaTa, 3a/erHany B 4ieH 9 or KoHBeHLuATa, pa3niKaTa B
TpeTHpanero e 6bae coBMecTHMa ¢ KOHBEHIMATA CaMO KO CBLIECTBYBAT ,,MHOTO
CepHUO3HK NPUYUHK“.?’

©  AHAJIOrH4HO, uneH 11 e ,,0CHOBHO NpPaBo B €JHO AEMOKPATHYHO OGILECTBO M ... eJHA OT
OCHOBHTE Ha €HO TakoBa o6mecTBo®. 3

¢ [IlpaBoTo Ha cipyxaBaHe € ,,HepasfieHa YacT OT NPaBOTo, 3aKpeneHo B uneH | 1. Hemo
noeeye, ,,HaYMHEBT, M0 KOHTO HALMOHATTHUTE 3aKOHOMATENICTBA YPEXKAAT TOBA IIPABO U
HETOBOTO MPAKTUYECKO ITPUIOKEHUE OT BJIACTHTE PasKPHBAT CHCTOSHHETO Ha
AEMOKpaLUATa B ChOTBETHATA CTpaHa™.’!

o Cpobozata Ha cipyaBane e ,,0cO6eHO BakHa 3a XOpaTa OT MaquuHCTBaTa, BeBIHOCT,
»Ch3JaBaHETO HAa CAPYXEHHE 32 M3pa3siBaHe ¥ MOXLbPKAHE Ha HETOBATA UAEHTHYHOCT
MOXe 1a 6BJe CPEeJICTBO 3a MOATIOMAaraHe Ha MaJILMHCTBOTO A4 3a1a31 M OTCTOABA CBOMTE
npasa“.>?

° VsKIIOYeHHATa OT NPaBUNOTO 3a cBOGOJa Ha CApYXaBaHeTo Tps6Ba 1a ce ThIKYBaT
CTPHKTHO ¥ CaMO yOeUTEIHH M HENPEOJONMMY IPIYHHA MOTAT Ja OIPaBAaiT KaKBHUTO
113 € orpaHnyerus. >

19. HecriaspaHeTo Ha Te3u NPUHLWIY 1€ HOBele A0 HapyleHus Ha EsponeiickaTa
KounBeH1us 3a NpaBaTa Ha YOBEKA.

2 See Vojnity § 36.

3 Djavit An v. Turkey, App. no. 20652/92, 20 February 2003, at para 56.

3! Sidiropoulos v. Greece (57/1997/841/1047), 10 July 1998 at para 40.

32 Gorzelik and Others v. Poland, App. no. 44158/98, 17 February 2004 at para 93,

3 Magyar Keresziény Mennonita Egyhdz and Others v. Hungary, Application nos. 70945/11, 23611/12, 26998/12,
41150/12, 41155/12, 41463/12, 41553/12, 54977/12 and 56581/12, judgment of 8 April 2014, § 84,
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