Hemokpatnyna boarapusa: Pexumbr Ha I'EPB 3acTpamapa HenmpHKOCHOBEHOCTT2 Ha
4aCTHATA COOCTBEHOCT, KAKTO HHKOTA 0cera npe3 nocjaeasure 29 roqunu

B wmomenta Hapoanoto cbbpanne Ha PenyOnuka bBbarapus abcoMIOTHO —aporaHTHoO,
JIEMOHCTPATHBHO W B HApYWEHHWE HA yHAAMEHTalHH NPaBHHU MPUHLMITH, € HA BT Ja Ce OTpeUe
€HOBPEMEHHO OT HALIATa NpUHaANEKHOCT KbM EC, 0T 0011040BeIIKUTE LIEHHOCTH, NPOriaceH
B EBponelickara koHBeHuus 3a npapara Ha yoseka (EKITY) u oT ocHOBHM eneMeHTH Ha
MpaBoBaTa JbprKaBa, KaKBUTO ca HE3aBHCHMOCTTA Ha CHAWIMILATA, HENPHUKOCHOBEHOCTTA Ha
yacTHata COOCTBEHOCT M MPe3yMIUMATA 3a HEBHHHOCT. Pe3ynrarsT oT ToBa Oe3mapaoHHO
MOBEJIEHUE € Cb3ABAHETO HA HHCTPYMEHT, KOMTO MO3BOMABA ObArapcKuTe rpaskaaHu, KOWTO He
Ca M3BLPUIM/IM HUKAKBO 3aKOHOHAapYyLUeHHe, Ja 0bJaT NUIUABAHM OT Mpasa, Mo Ha4YMH, KOHTO e
HENpHIOKHUM JIOPH KbM YCTAHOBEHM [PECTBIIHULM BbB BCHUKU APYrd AbpxaBu-uieHkd Ha EC.
Bcuuko ToBa ce Cly4Ba, 3allOTO Y HAC MONMTHYECKO CTAaTYKBO OTKasBa Aa pedopmupa
MpoKypaTtypara, nopaiu KoeTo KOHQHUCKALMATA B PAMKUTE HA HAKA3aTETHOTO MPOU3BOICTBO He
paboTH.

[Ipean0KeHHUAT 3aKOHOMPOEKT 33 M3MEHEHME HAa 3aKOHA 3a NPOTHBOJECHCTBME HA KOPYMLMATA U
oTHeMaHe Ha He3akoHHO npuaoduto umyuectso (3[IKOHIIM) orpanuuara HezaBucHMMS
C”b,[[e6eH KOHTPOJT U Cb3JaBa HOBA Bb3MOXHOCT 3a MMOJIMTHYCCKH penpecrHu Ha Hey,}lOﬁHI/i JIMLA.
3aKOHOMPOEKTHT MPaBH Bb3MOKEH CleJHHs abCypleH cueHapHii: HeynoOHO NHLE — nopbykKa,
u3IbJIHEHA 4YPE3 CHrHan [0 MpoKypaTypaTa — NOBJMraHe Ha OOBHHEHWE — 3arnopupaHe Ha
MMYLIECTBOTO HA JMUETO - Mposepka oT KoMucHATa 32 MPOTUBOAEHCTBHE HA KOPYNUMATA U
OTHEMaHE Ha He3aKOHHO npuaobuto umyectro (KINKOHITH) npaxTuuecku 6€3 MeTo1010TH,
T.€. NMIPOU3BOJIHO, H Oe3 CPOK, T.€. 6€3Kpal7{HO — BHacCAHE Ha MCK 3a OTHEMAHE B Irpa*KJaHCKH CbJ
— oTHeMmaHe De3 3Ha4YCHHE, Ye 00BMHEHMETO BEUe MOXKE Ja € OTTETJICHO MJIM HAKa3aTEJIHUSAT ChJ,
Ja € YCTaHOBHJI, Y€ NMPOBEPSBAHOTO JIMLE € HEBUHHO. Pe3ynTarsT e, ue eHO JIHLE, KOETO He €
M3BBPLIWJIO HHMILO HEMPaBOMEPHO, MOKE Jla Ce OKaxke O0EKT Ha JbJIrOrojMIIHA Jbp:KAaBHA
pernpecus ¥ OTHEMaHe Ha MMyllecTBO. ToBa OTHOIIEHHe KBbM IPasKIAHHTE € aTpudyT Ha
ABTOPHTAPHA, 2 He IeMOKPAaTHYHA H IPABOBA AbpkaBa!

Cnopen 3IIKOHIIM rpaxpanckara koHduckauums ce ciyuBa B paMKHTe Ha CbaebHO
MPOM3BOACTBO MPE] MPAXKAAHCKK ChA, Mpe] KOWTO MOrat jia ce pasrjexjar Aelia camo MEeX.Iy
pagHonoctaseHu crpaHu. KIIKOHIIM e Bcuuko apyro, HO He paBHOTOCTABEHA Ha
MPOBEPABAHOTO JIMLE — OTBETHUK. Ts uMa 3aj cede CH W Non3Ba MONMUMUATA, CJENCTBHETO,
npokyparypara, HAII, JTAHC, Arenuua ,MuTHUUM", OOLIMHMUTE, KAKTO W BCSKAKBU APYTH
OpraHu, BKJIHOUMTEHO MOXKE [a M3MCKa CbACHCTBHE OT BCAKAKBM (PU3MYECKH WITH FOPHAMUECKH
miua. Cnopen 3ITKOHITH cbabT nocTaHoBsIBa CBOETO pelUeHHE Bb3 OCHOBA HA BEPOATHOCTH U
NPEANOIOKEHHS, KOETO € MHOI'0 IO-3aHUKEH CTAHAAPT CNPAMO TO3M HA HAKA3aTEeTHOTO Mpaso,
M3MCKBall /0Ka3BaHe Ha BMHOBHOCT 0e3 BCAKAKBO ChbMHEHME W MPEAOCTABSALIO HAa OOBHHAEMHS
JONMBIHUTENHU rapaHuuu., OTAeNHO, IPakJaHCKOTO MpPOM3BOACTBO Yy HAC Ce pa3BHBA MPH
MHO’KECTBO TMPEKNY3MBHHU CPOKOBE, KOMTO C€a KpaTKW M ako ObAAT NPONyCHATH JMIIABAT
NPOBEPABAHOTO JIMLE OT BE3MOXKHOCT [1a 3ALUUTH CBOUTE TBbPACHHUS.

C npueMaHeTO Ha TOBAa M3BBHPENHO 3aKOHOJATENCTBO OBJITApCKUAT NApJaMEHT HapyllaBa M
npasoto Ha EC. [JelcrBawmsat 3[IKOHIIM u ormenenusT 3aKkoH 3a OTHEMaHe B MoJi3a Ha



AbpAKapaTa Ha He3akoHHO npupobuto umywectso (3OTTAHITHM) wapywaraxa JlMpexkTuBa
2014/42 3a oGes3neuaBaHe W KOH(MCKAUMA Ha cpelncTBa WM 00faru OT MpecTwbliHa AeiHOCT B
EBponeiickua cbro3, KOATO MpeABHKAa pazuiMpeHa KOH(UCKaLMs caMo MNpW BIA3la B CHJa
OCbAMTETHA MPHCHAA 3a U3PUUHO U3OPOEHH 0CODEHO TENKKH MNMpecTbiUieHus. ThIKYBaTENHOTO
pemwenre Ha BKC, cpemy KoeTo ¢ HacoyeH HAaCTOALIMAT 3aKOHOMPOEKT, KOpHIHpa
NpOAbLJIKABALLOTO [IpUJlaraHe B HEINPUKIOYMIM CbAeOHM TPOM3BOACTBA HA OTMEHEHMS
3O0MAOHITM cvobpasHo [lupekTusata. BbLIrapckuaT 3akOHOJATeN cera Mcka Ja KOpurupa
neicteamua 3ITKOHITH, mucnekiku cu, ye Taka moxe ga ce npedopu ¢ dupextusara. Tosa
obaye € HEBB3MOXKHO, 3al0TO JIMpeKkTHBaTa UMa AMPEKTHO AEHCTBUE M BCEKH €MH ObArapcKku
rpaKAaHUH MOJKE Aa ce Mo30Be Ha Hes. [1naHupaHoTo 3aKOHOAATEIHO H3MEeHEeHHe 00aue ¢b31aBa
YCJI0BMs 32 PENPECHBHO NOBEJEHHWE HA ObArapckaTta Abp)KaBa CIPAMO HEHHMUTE rpa)caaHu, 3a
koero npeacrasureanre Ha KITKOHIIH nopu HaAMa ma oTroBapsT, 3ali0To Taka nuile B 3aKOHA
(un. 17 3ITKOHITH)!

3aKOHOMPOEKTLT Hapyllapa 3allliTeHaTa HENPMKOCHOBEHOCT HA 4YacTHATa COOCTBEHOCT
cornacHo EKITY, ki, JlonbanuteneH nporokon Ne | KbM Hes, JOKOJIKOTO BbBEXKIA
HAalMOHAJIHA NpaBW/ia 3a OrpaHM4YaBaHe Ha COOCTBEHOCTTA, KOWTO Ca HECHBMECTUMH C
NPUHUMITATE Ha TpaBoBaTa Jbpikasa. Tol ycTaHOBABA HETBHPNHUM OT MPaBOTO MPOM3BOJI OT
CTpaHa Ha JbpiKaBaTta, 3all0TO M03BOJsSBA OrpaHHYaBaHE M NHIIABAHE OT COOCTBEHOCT HA NULA
0e3 Te Oa ca M3BBPLUIMIM KAaKBOTO M Jia € 3aKOHOHapylleHue, KoeTo 0e3 CbMHEHHE ¢
HEMPOTIOPIIMOHANHA HAMeca Ha bpiKaBaTa B 4YacTHaTa coOCTBEHOCT. 3a nojobeH THI MpaBHa
ypenba bbarapus Beue e Ouna ocvaeHa B CrpacOypr (. JumurpoBu cpeity bwarapus® -
12655/09). Topa OueBMAHO HE MNpPUTECHSBA OBArapCKUAT 3aKOHOZATEN. KOWTO He caMo He
rapaHTHpa fpapaTta Ha IpakJaHWTe, a Cbh3JaBa yCJIOBHS 3a penpecud W Mpou3Bo. Hama kak na
OYaKBAME 3HAYMTEJIHM 4YYXKACCTPAHHM MIM MECTHH MHBECTHUMM B MKOHOMHMKATa, [IpH
MOJNI0YKEHHE, ue yacTHaTa COOCTBECHOCT He € 3aLUTeHa.

[TapnameHTapHOTO MHO3MHCTBO JOPHM HE Ce€ ONMMTBA [a Cra3Ba MpaBWiiaTa M CTAHIAPTHTE Ha
3aKOHOJATENIHHUA TIPOLEC — M3TOTBEHATa MPEABAPUTENHA OLEHKA HA BB3JEHCTBHETO € M3LSIO0
OyradopHa (MOJOBHH CTpaHWUA), UeNdla Ja JIerMTUMHUpA W3BBHPEIHOTO 3aKOHONATENICTBO;
OOLIECTBEHHW KOHCYNTAUMK MO 3aKOHONPOEKTa W300110 He ca MPeABWACHHM M NPOBeAeHH (Mo
3aKOH Te TpsabBa ja ca Hal-manko | mecew).

Llanara npoueaypa no BHACAHETO W PA3rEXk/IaHETO HA TO3M 3AKOHOPIEKT HE OCTaBA ChbMHEHHE
34 Mpec/ieBaHaTa Uel — ITbJIHO MMOJYWHABAHE HA IPaXKAaHWTe W OM3Heca Ha MHTEPECHTE Ha
ynpapnasaiuTe. CamuaT 3aKOH Ce NPeBPbLLA BbB BIACTOBH NPOU3BOJI, 00JieueH BB hopManHo-
npaBeH Kamydaax. YcraHoBsBaHeTO Ha OeskoHTpoiHa auktartypa Ha KITKOHIIM pasumcrsa
MbTA HA KJIMEHTENaTa Ha BJIACTTa KbM YCTAHOBABAHE HAa MOHOMOJN BbB BCHYKH OTpaciu Ha
MKOHOMHKaTa. Bceku cBoOoJeH M He3aBUCUM OT jbpikaBata OW3HEC € 3acTpallied oT
NIUKBUAALIMSA, 3@ Ja MOrAT HA HErOBOTO MACTO JIa CE& HACTAHAT aKTHBHMTE OOpLM 3a BeuHaTa
Bnact Ha ['EPB u npuceapysicHuTe uM napjameHTapHH rpyNUPOBKH.

I/IBB'preﬂ,HOTO 3aKOHOAATE/ICTBO O03Ha4YaBd CpHB HA MHBECTHULIHMTE, CPUB HA KOHKYPEHLMATA U
CpHB Ha HKOHOMHMHKATA. I['bJ'[l" Ha BCCKH rpaxKiaaHHH, KOMHTO xenae CTpaHaTa Aa C¢ pa3BHBa KaTo



4acT OT CBOOOHHMS CBAT, € /1a C€ NPOTHBONOCTABM Ha HACTBINBALIATA AMKTAaTYpa. Jla ce ormrbauu
Cpelly MallMHATa 3a PernpecuH.

Hacrossame 3a:

e Hes3abaBHo oTTeriste Ha 3aKOHOMPOEKTA;

e Cnassane Ha KOHCTUTYLMATA M yCTAHOBEHMTE B HEsl MPMHLIMIK Ha MPAaBOBATA JbpIKABA
pa3aeNeHUeTO Ha BAACTHTE W HE3ABUCUMOCTTA Ha CheOHATa BIACT;

e [lpekparssaHe Ha aTakuTe cpelly MPeICTABMTENH HA HE3aBUCUMMUSA Chjl, KOHUTO MyGAHYHO
W B paAMKHTE Ha ()YHKLUMHTE CH 3alMTABaT BHPXOBEHCTBOTO HA MPABOTO M MpaBaTa Ha
rpailaHuTe;

e TbpceHe Ha TMNONMTMYECKA OTFOBOPHOCT 3a HAPYIUEHHMA HA M3UCKBAHMATA Ha
3aKOHOJATEJIHMA NIPOLIEC.

Iloevame aHraxHMeHT 3a NeMOHTHpaHe Ha LSIATA TA3H CHCTEMAa OT NAPAJeJHH HA
PeA0BHOTO MPaBOCHAHE PEIPECUBHH CTPYKTYPH, B yacTHocT KITOHIIH.

Ule patoTum u 3a:

e Cesupanie Ha EBponefickata KOMHCHs ¢ HCKaHe [a 3aMovHe NpoBEpKa 3a HapylIeHHe Ha
0OLIHOCTHOTO NPaBo;

e Cesupane Ha Cbeeta Ha Erpona — [TACE u BenenuaHcKaTa KOMUCHS:

e Veenomapane Ha Cbra Ha EC BbB Bpb3KAa ¢ A€70TO MO MOBOJ TBJIKYBaHETO Ha
HupextuBa 2014/42 3a obesneuaBaHe W KOH(MCKAUMA HA CPeACTBA W O6Gnard OT
npecTbiiHa AeiHOCT B EBponelickus cbio3;

e C(Cesupane Ha [Ipe3nnenTa ¢ UcKaHe 3a HajaraHe Ha BETO;

e Ocnopsane Ha 3akoHa npea KC oT HHCTHTYLMHTE, KOUTO MMAT TOBA MPABOMOLLKE.

B ycnoBuaTa Ha 3a1bn00uaBaiiy ce aBTOPUTAPHH TEHIEHLIMH B YNPaBIEHHETO HA CTpaHaTa, npu
OTCBCTBME HA peanHa naplameHTapHa onosuuus, obeaunenue . Jlemokparuuna bbarapus™
0€TaBa €AMHCTBEHUAT MOJMTHUECKHU 3ALUWTHHK HA OCHOBHHTE NMpaBa Ha ObJArapcKuTe rpaaaHu.






InfoCenter

From: AemokpatnuHa buarapus <team@demokrati.bg>

Sent: 17 pexempu 2018 1. 14:26

To: infocenter@parliament.bg

Subject: CraHosuLe no 3akoHonpoekT ex. N2 854-01-87 ot 10.12.2018r.
Attachments: KOHIMW_-17.12_.docx; KOHMW_-17.12_pdf

YBaxaemu rocnoxu 1 rocnoaa,
MpunoxkeHo, nsnpawame CraHosuue Ha [lemoKkpaTuyHa Bbarapus no 3aKOHOMPOEKT 3a U3MEHeHMe U
A0NMb/AHEHWE Ha 3aKOHa 33 NPOTUBOAEMCTBME HA KOPYMUMATA M 338 OTHEMaHEe Ha He3aKOHHO npugobutoto

nmyuiectso (Bx. Ne 854-01-87 ot 10.12.2018r.).

MpunoxkeHne: CbrnacHo TeKcra.

OdemokpatuyHa bbvarapua






